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EXTRACT FROM BY-LAWS.

Section 9. No book shall, at any time, be taken

from the Library Room to any other place than to

some court room of a Court of Record, State or Fed-

eral, in the City of San Francisco, or to the Chambers
of a Judge of such Court of Record, and then only upon
tbe accountable receipt cf some person entitled to the

use of the Library. Every such book so taken from
the Library, shall be returned on the came day, and in

default of such return the party taking the same shall

be suspended from all use and privileges of the

Library until the return of the book or full compensa-
tion is made therefor to the satisfaction of the

Trustees.

Sec. 11. No books shall have the leaves folded

down, or be marked, dog-eared, or otherw^ise soiled,

defaced or injured. A party violating ^his i rovision,

shall be liable to pay a sum not exceeding the value

of the book, or to replace the volume T-y a new one, at

the discretion of the Trustees or Bxecutiv Commit-
tee, and shall be liable to be suspended from all use

of the Library till any order of the Trustees or Execu-
tive Committee in the premises shall be fully complied
with to the satisfaction of such Trustees or Executive
Committee.
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In the Circuit Court of the United States, Ninth

Circuit, District of Oregon.

WiILLIAM J. HARRIS,
Complainant,

vs.

ENGLISH^OANADIAN COMPANY, LIMITED
(a Corporation Organized Under the Laws of

the Kingdom of Creat Britain and Ireland)
;

WALTER MORSiHEAD, J. M. BASiSET,

WILLIA^I BAILEY, THE WALDO GOLD
DREDCINO COMPANY (a Corporation

Organized and Existing Under the Laws of

the State of .South Dakota), A. C. HOUCH
and WILLIAM E. PEARSON,

Defendants.

And

WILLIAM E. PEARSON,
Complainant,

vs.

W. J. HARRIS, THE ENGLISH-CANADIAN
COMPANY, LIMTTED (a Corpo^mtion Or-

ganized Under the Laws of the Kingdom of

Great Britain and Ireland) ; WALTER
MORSHEAD, J. M. BASiSET, WILLIAM
BAILEY, THE WALDO GOLD DREDG-
ING COMPANY (a Corporation Organized

and Existing Under the Laws of the State of

Sooth Dakota), and A. C. HOUGH,
Defendants.
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Stipulation for Hearing and Determination of Cause

on Stipulated Printed Record, etc.

It is hereby stipulated by and between the respec-

tive parties to the above-entitled suit that the fol-

lowing printed record in said suit is a true, correct

and complete transcript of the record in said cause

in the Circuit Court of the United States for the Dis-

trict of Oregon, mad^e up in accordance with the

stipulation filed in said cause; and that this cause

may be heard and determined upon this record and

upon such original exhibits as may be required by

the Court in the determination thereof.

DOLPH, MALLORY, SIMON & GEARIN,
and

CHESTER V. DOLPH,
Counsel for the Appellants.

H. D. NORTON,
Counsel for the Appellee.

[Title of Court and Cause.]

Stipulation as to Making Up of Record.

It is hereby stipulated between the plaintiff Will-

iam J. Harris and the defendant William E. Pear-

son by their respective solicitors and counselors that

the Transcript of Record on the Appeal from the

Decree in the above-entitled cause to the United

States Oircurt Court of Appeals for the Ninth Cir-

cuit shall be made up of the following papers, it be-

ing hereby agreed that the same constitute all the

records, proof, entries and papers on file in said case
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necessary on the hearing of said appeal, to wit

:

1. Amendied Bill of Oomplaint of William J.

Harris, filed December 7th, 1903.

2. Siupplemental Bill of William E. Pearson.

3. Amended 'Supplemenital Bill of William E.

Pearson.

4. Answer of William J. Harris to Amended Sup-

plemental Bill of William E. Pearson.

5. Second Amended Bill of William J. Harris.

6. 'Supplemental Bill of William J. Harris. [1*]

7. Answer of William E. Pearson to Supplemen-

tal Bill of William J. Harris.

8. Order of September 28, 1906, permitting Will-

iam E. Pearson to amend his Amended Supplemental

Bill.

9. Order of September 28, 1906, permitting Will-

iam J. Harris to file 'Second Amended Complaint

and a Supplemental Bill and that Pearson 's Answer

to the Supplemental Bill may stand as Answer to

Second Amended Bill and that no Answer to Second

Amendted Bill need be filed.

10. Replication of William E. Pearson filed Octo-

ber 26, 1906.

11. Replication of William J. Harris filed No-

vember 14, 1906.

12. Order December 30, 1908.

13. Stipulation filed September 3, 1910.

14. Cei'tified copy Judgment Supreme Court

British Columbia filed iSeptember 13, 1910.

15. Testimony of Eugene J. Short taken in open

court, together with Exhibit Letter of W. J. Harris

•Page number appearing at foot of page of original certified Record.
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to William E. White.

16. 'Testimony of William J. Harris taken before

Rrferee, in full omitting Exhibits.

17. Testimony of William E. Pearson upon Let-

ters Rogatory, omitting Exhibits.

18. Testimony in case of William E. Pearson vs.

A. C. Hough et al., omitting Exhibits.

19. Opinion of Court filed November 10, 1910.

20. Decree filed May 9, 1910.

21. Petition for Appeal.

22. Order Allowing Appeal.

23. iCitation on Appeal.

24. Bond on Appeal.

25. Assignment of Errors.

26. The Ottowa Agreements and Grant's Pass

Agreement.

27. Affidavit of William Bailey in suit of Will-

iam E. Pearson vs. A. C. Hough.

28. Copy of Pleadings and opinion in case of

Harris vs. English-Canadian Company, Limited et

al., m Supreme Court of British Columbia. [2]

'It is fui-ther stipulated that all Exhibits introduced

in may be omitted from the printed record and that

the same may be considered on the appeal as fully

to all intents and purposes as if the said Exhibits

were present in court, and that either party may
have all or any thereof sent up at any time hereafter

if deemed necessary or desirable, and that this case

may be tried in the Court of Appeals upon the

printed record made up in accordance with this

Stipulation, the same being entered into to save the

costs and expenses of transcribing such Exhibits and
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tes'timomy unnecessary to be considered on the Ap-

peal.

It is further stipulated that mo transcript need be

sent up by the Clerk of the Circuit Court of the

United States for the District of Oregon, but that

th^e printed record made up in accordance with this

Stipulation shall take the place of the Clerk's tran-

script and any printed record which might other-

wise be deemed necessary.

It is also agreed that in printing the pleadings,

motions, decree and orders the title of the court and

cause need not be printed but that in lieu thereof

shall be printed "Title of Court and Cause" only.

It is further agreed that if upon the hearing in

the Court of A'ppeals any paper, record, pleading or

other matter being a part of the record in this case

in the Lower Court and omitted from the printed

Abstract by reason of this Stipulation, shall be con-

sidered necessary, the same shall be considered by

said Appellate Court the same as if printed in the

printed Abstract, and the whole record in the Lower

Court shall be available to either party in the Court

of Appeals as fully and completely, to all intents and

purposes, the same as if incorporated in the printed

Abstract made up in aecordance with this Stipula-

tion.

It is agreed that the original Complaint in the State

Court together with the papers on rem'oval to the

Federal Court may be omitted from the printed Ab-
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stract, the contents, however, to be available to either

pai*ty on appeal.

DOLPH, MALLOEY, SIMON & G^EARIN,

Attys. & Solicitors for Appellant.

H. D. MORTON,
Atty. for Respondeait W. J. Harris. [3]

[Recital Re Removal of Cause from State to Federal

Court.]

This case was brought in the Circuit Court of the

State of Oregon for Josephine County and removed

to the United States Court, District of Oregon, on the

ground of diverse citizenship. In order to comply

with the Chancery Practice of the Federal Court the

complainant obtained leave to amend his original

Bill. [4]

[Title of Court and Cause.]

Amended Bill of Complaint.

Filed Dec. 7, 1903.

To the Honorable Judges of the Circuit Court of the

United States, for the District of Oregon, in the

Ninth Circuit, Sitting in Equity

:

W. J. Harris, a citizen and resident of the State

of Washington, hy leave of Court first had and ob-

tained, bring this his Amended Bill of Complaint

against the English-Canadian Company, Limited, a

corporation organized and existing under the laws

of the United Kingdom of Great Britain and Ireland

and a subject thereof, with its principal place of

businesis at London, England; Walter Morshead, a
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®ubje<?t of the United Kingdom of Great Britain and

Ireland and a resident of the City of London, Eng-

land; J. M. Bassett; William Bailey; The Waldo

Gold Dredging Company, a corporation organized

and existing under the laws of South Dakota; and

A. C. Hough, a citizen and resident of the State of

Oregon.

Thereupon your orator complains and says:

1. That during all of the times and dates herein

named the English-Canadian Company, Limited,

was, and ever since has been, and now is a corpora-

tion, organized and existing under the laws of the

United Kingdom of Great Britain and Ireland, with

its principal place [6] of business in the City of

London, England, and that it is a subject of the

aforesaid power.

2. Your orator further shows that during all of

the times and dates herein mentioned the defendant,

the Waldo Gold Dredging Company, was, and ever^y

since has been, and now is a corporation organized

and existing under the laws of South Dakota, where

the said corporation is now a citizen and resident.

3. Your orator further shows that on, to wit,

the 9th of July, 1901, the English-Canadian Com-

pany, Limited, as the first party, Walter Mors-

head as the second party, and the plaintiff, W. J.

Harris, as the third party had an accounting and

settlement of their mutual accounts, claims and

demands, wherein the same w^ere stated, compro-

mised and settled at $40,000, Gold Coin of the United

States, and the same was then and there stated and

agreed to be due and owing to the third party from
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the first party. A copy of this agreement, contain-

ing said accounting, settlement and compromise, is

attached hereto and made a part hereof, marked Etx-

hibif'A."

4. Your orator further shows that the account-

ing, settlement and compromise between the said par-

ties hereinbefore mentioned, and the sums due to this

plaintiff thereon, were then and there evidenced by

four certain promissory notes in writing, then and

there executed and delivered by the first party unto

the third party; all of which said notes were dated

the 9th day of July, 1901, and were made payable in

six, nine, twelve and fifteen months from that said

date respectively each of said notes being for the sum

of $10,000, and bearing interest from date at the rate

of ten per cent per annum, payable semi-annually,

and each of said notes providing for the payment

of such additional sum as the court might adjudge

reasonable as attorney's fees in case of suit or action

for the collection of the same. That the said promis-

sory notes were duly executed and delivered to the

plaintiff as aforesaid and that be ever since has been

and now is the legal holder and owner thereof. [7]

5. Your orator further shows that in order to se-

cure said notes according to the tenor thereof, and
insure the payment thereof at maturity, the said first

party to said contract, to wit, the English-Canadian

Company, Limited, at the same time made, executed

and dielivered unto your orator its certain mortgage

deed, whereby it conveyed to him all its right, title

and interest in and to the following described prop-

erty, to wit:
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'The West one-half of the west one-half and the

West one-half of the East one-half of the Southwest

quarter, and the South one-half of the Southeast

quarter of the Noii:hwest quarter of ^Section 26 ; also

the South one-half of the Northeast quarter of the

Southeast quarter, and the South one-half of the

the North one-half of the Northeast quarter of the

Southeast quarter and. the North one-half of the

Southeast quarter of the Southeast quarter, and the

North one-half of the South one-half of the South-

east quarter of Section 27, all heing in To^^Tisliip 40

South, Range 8 West of Willamette Meridian, in

Josephine County, State of Oregon. Together with

all tenements, hereditaments and appurtenances,

thereunto ibelonging or in any wise appertaining.

6. ,Your orator further shows that said mortgage

further conveyed and transferred in like manner to

this plaintiff for the purpose of additional security

for the payment of said notes, that certain Gold

Dredge ''Josephine," situated upon said premises,

and used in the working and operation thereof, also

all tools and mining apparatus thereon and connected

with said premises.

7. Your orator further shows that said mortgage

deed was intended to secure the payment of said

promissory notes and amongst other things provided

that no foreclosure should be had upon said mort-

gage until default should he made in the two notes

first maturing, and wherein it was further provided

that the alleged lien of the second party which he

claimed upon the said premises by reason of certain

debenture bonds, claimed to have been executed by
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the first party and claimed to be held and o^vned by

the second party, should be postponed as secondary

and subsequent to the lien of said mortgage, and

whei'^in [8] it was agreed in case of default in

payment of the principal or interest or any install-

ment thereof as provided in said notes or any part

thereof, that said mortgage might be foreclosed in

the manner provided by law; all of which is made

more fully to appear from the copy of said mort-

gage and notes attached hereto and made a part

hereof and marked Exhibit "B."

7. That upon the drawing of said mortgage it

was mutually understood and agreed between all the

parties thereto that the description of the property

should be as follows

:

That certain placer mining claim and premises

known as the No. 4 Consolidated Mining Claim, and

described as the West lialf of the West half, the

West half of the East half of the Southwest quarter,

and the South half of the Southeast quarter of the

Northwest quarter of Section 26, the North half of

the South half of the Southeast quarter of the South-

east quarter, the North half of the Southeast quarter

of the Southeast quarter, the South half of the

Northeast quarter of the Southeast quarter and the

South half of the North half of the Northeast quar-

ter of the iSoutheast quarter of Section 27, Township

40, South of Range 8 West, Willamette Meridian,

situated in the Waldo Mining District, Josephine

County, Oregon, and containing 280 acres of land

more or less.

8. Your orator further shows that through mu-
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tual error and mistake of all of the parties thereto,

said description was made to contain amongst other

things the North half of the South half of the Soiith-

east quarter of S'ection 27, whereas the same was by

all parties intended to and should have read the

North half of the South half of the Southeast quar-

ter of the Southeast quarter of Section 27.

9. Your orator further shows that neither the

Eniglish-Canadian Company, Limited, nor Walter"

Morshead, nor any person in their behalf have paid

th€ said notes, principal or interest or any part

thereof, and that each of said notes, principal and

interest thereon are now due, owing and unpaid from

said defendants to plaintiff. [9]

10. Your orator further shows that in the execu-

tion of the said agreement and the aforesaid notes

and mortgage the defendant, English-Canadian Com-

pany, Limited, was represented by the defendant

Walter Morshead, who was its duly appointed and

authorized agent, acting under a power of attorney

from the said English-Canadian Company, Limited,

to him for all of the purposes of a settlement of

accounts between the said English-Canadian Com-
pany, Limited, and the said Harris, and of the

execution to the said Harris of the aforesaid instru-

ments by the said company acting through and by

its aforesaid agent Walter Morshead.

11. Your orator further shows that the defend-

ant, English-Canadian Company, Limited, pretends

that the said Walter Morshead had no authority to

act for it and was in fact not its agent because that the

power of attorney which he held from it and under
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which he acted for it and did for it all those things,

acts and deeds herein alleged, was in fact executed

without authority and conferred no power of agency

from it to the said Walter Morshead and no authority

from it to the said Walter Morshead to act for it,

and hence that the said English-Canadian Company,

Limited, is not bound by any of the acts and things

done by the said Walter Morshead as its agent and

attorney in fact.

12. Your orator further shows that the said

Walter Morshead was fully empowered to act for

the said defendant under due and proper warrant

of authority, by reason of the power of attorney

aforesaid, executed to the said Walter Morshead by

the said defendant the English-Canadian Company,

Limited, and if there was any latent defect in the

said power of attorney in the manner of its execu-

tion, or want of authority in the persons by whom
it was executed, the same was wholly unknown to

the plaintiff and could not by the plaintiff have been

discovered by reasonable diligence.

13. Your orator fvirther sliows that the defendat,

the English-Canadian Company, Limited, with full

knowledge of the settlement made [10] between

this plaintiff and the said Walter Morshead and the

execution of the agreement of the 9th of July, 1901,

pursuant to the said settlement, and of the execution

and delivery of the notes and mortgage herein sued

on, the defendant company accepted, took and re-

ceived and has since retained and enjoyed the fruits

and benefits of the settlement so obtained from the

plaintiff by reason of the said power of attorney
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and his belief that the said Walter Morshead was

duly authorized by the said defendant company to

settle all matters between the said defendant

English-Canadian Company, Limited, and the plain-

tiff, in this:

(a) That plaintiff had the right to the possession

of the land and the property herein described and

covered by the said mortgage and had an action for

a permanent injunction in the Circuit Court of

Josephine County, Oregon, Josephine being the

county in which the said land lies, and had a writ

of temporary injunction then issued and in force

enjoining and forbidding the defendant company to

work or dredge said placer ground for gold or at

all, and plaintiff thereupon, and relying on the said

Walter Morshead 's authority under the aforesaid

power of attorney to make the settlement as made,

and to evidence the same by the instruments in

writing executed by him as shown in this suit,

surrendered possession of the aforesaid property to

the said defendant company and caused his action

for an injunction to be dismissed and his writ of

injunction to be vacated and surrendered and the

English-Canadian Company, Limited, did thereupon

take undisputed possession of the said property and

proceeded to work same by dredging it for gold and

took out amounts of gold therefrom, the exact

amounts of which are to the plaintiff unknown, and

has since continuously and does now retain and hold

possession of the said land and property by virtue

of the acts and things done by its said agent Walter

Morshead and not otherwise.
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(b) That thereupon, to wit, in December, 1901,

the said defendant English-Canadian Company,

Limited, having due notice and [11] knowledge

of all the facts, acts and doings of the said Walter

Morshead as its agent under the aforesaid power of

attorney and as shown in this bill of complaint, paid

the sum of $700 which it had agreed to pay to the

United States to procure the 280 acres of placer

ground which by the agreement of the 9th of July,

1901, was to be conveyed to the said defendant

English-Canadian Company, Limited, by the plain-

tiff.

(c) Your orator further shows that by the 11th

paragraph of the agreement of the 9th of July, 1901,

among other things your orator agreed with the

defendant company to procure title for and convey

to the defendant company 280 acres of placer ground

in Josephine County, Oregon, the same as described

herein, and that after procuring patent for the same

from the United States of America he was to con-

vey the same to the defendant company. That pur-

suant to the said agreement your orator executed

a good and sufficient deed of conveyance in, to and

for the aforesaid property, conveying to the defend-

ant English-Canadian Company, Limited, as agreed

the aforesaid 280 acres of placer ground in Josephine

County, Oregon, and that the same was put in

escrow and so held for the benefit of the said de-

fendant company, and that long after the execution

of the agreement and notes and mortgage of the 9th

of July, 1901, by the defendant company, acting

through its agent Walter Morshead, and long after
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the commencement of this suit and after the defend-

ant company was fully advised and had had due

notice and full knowledge of all those things done

for it as herein shown and alleged by Walter Mors-

head, its agent and attorney in fact, to wit, on the

day of March, 1903, the defendant company

took, received, accepted and caused to be recorded

in the office of the recorder of Josephine County,

Oregon, the said deed, and ever since has and now

does claim title to the property herein described by

reason of the aforesaid deed.

Wherefore your orator says that the defendant

English-Canadian Company, Limited, by all of its

aforesaid acts, has ratified, [12] confirmed and

adopted all the acts and things aforesaid and herein

set out done by the said Walter Morshead as its

agent, acting under the aforesaid power of attorney,

and has made them its own. And the said English-

Canadian Company, Limited, has never offered to

surrender or return to your orator any of the benefits

so obtained from your orator pursuant to the acts

and things done by its agent for it, to wit, the afore-

said Walter Morshead, and it is now estopped to

deny the authority of the said Walter Morshead

as its agent as aforesaid to do all the acts and things

herein set out. And that its present attempt to deny

the authority of the said Walter Morshead under

the aforesaid power of attorney, or the validity of

the aforesaid power of attorney, is against equity

and good conscience.

14. Your orator further shows that the defendant

William Bailey and the Waldo Gold Dredging Com-
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pany, a coii3oration, each claim some rights or in-

terests in said gold dredge "Josephine," but all of

said rights or interests are secondary, subsequent

and subject to the lien of the plaintiff's mortgage

upon said premises and property.

15. Your orator further shows that the defendant

A. C. Hough has or claims to have some right or

interest in and to the above described land; but all

of said rights or interest in the same are secondary,

subsequent and subject to the lien of the plaintiff's

mortgage upon the said premises and property.

16. Your orator further shows that the sum of

$4,000 is a reasonable sum as attorney's fees for

maintaining this suit and foreclosing said mortgage.

17. Your orator further shows and alleges that

this is a suit between citizens of different states;

that the amounts in controversy herein exceed the

sum of $2,000, exclusive of interests and costs.

WHEREFORE, and because your orator is

remi'diless in the premises under and by the strict

rules of the common law, and can [13] only have

relief in a Court of Equity where these matters are

properly cognizable and reviewable, he files this his

bill of complaint and prays that the premises con-

sidered that it be adjudged and decreed by this

Honorable Court

First. That a decree be entered reforming the

description of the property contained in the mort-

gage so as to read as follows:

That certain placer mining claim and premises

known as the NUMBER FOUR CONSOLIDATED
Mining Claim, and described as the West half of
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the West half, and the West half of the East half of

the Southwest quarter, and the South half of the

Southeast quarter of the Northwest quarter of Sec-

tion 26, the North half of the South half of the

Southeast quarter of the Southeast quarter, and the

North half of the Southeast quarter of the Southeast

quarter, the South half of the Northeast quarter of

the Southeast quarter and the South half of the

North half of the Northeast quarter of the South-

east quarter of Section 27, Township 40, South of

Range 8 West of Willamette Meridian, situated in

the Waldo Mining District, Josephine County,

Oregon, and containing 280 acres of land more or

less.

Second. That said mortgage as so reformed be

decreed to be a first lien on all the property herein

and therein described prior and superior to all other

liens whatsoever and that defendant English-

Canadian Company, Limited, be decreed to pay

plaintiff the sum of $40,000.00, with interest thereon

at the rate of ten per cent per annum from the 9th

day of July, 1901, until paid, and the further sum
of $4,000 as his attorney's fees and counsel fees

herein, and that the said defendant English-

Canadian Company, Limited, and all persons claim-

ing or to claim by, through and under it be forever

barred and foreclosed of and for all equity of re-

demption and claim of, in and to said mortgaged

premises and every part and parcel thereof, and

that all and singular the mortgaged premises may
be sold under the decree of this Honorable Court,

and that out of the moneys arising from the sale
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thereof, after deducting from the proceeds of [14]

any such sale just allowances and expenses of such

sale, including attorney's fees, counsel fees and all

expenses incurred by your orator in the premises,

and apply the proceeds to the payment of the prin-

cipal and interest of the aforesaid four notes, secured

by the said mortgage, and of the interest thereon as

aforesaid.

Third. That if the property herein mentioned

shall not be sufficient to satisfy your orator's debt

as aforesaid, together with interest, costs and dis-

bursements and attorney's fees, that he have entered

herein a deficiency judgment for any sum so remain-

ing unsatisfied.

Fourth. Your orator prays for such other and

further relief in the premises as the matter and

circumstances of the case may require and as this

Honorable Court may seem meet and proper.

Fifth. Your orator prays that a writ of subpoena

may issue out of this court directed to the said A. C.

Hough, commanding him to appear at a day certain

and answer unto this amended bill.

And your orator, as in duty bound, will ever pray.

W. J. HARRIS.
By H. D. NORTON,

J. H. MIDDLETON,
R. & E. B. WILLIAMS,
MOON & CORBETT,
By JAMES Y. MOON,

His Solicitors.
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State and District of Washington,

City and County of Spokane,—ss.

W. J. Harris, being first duly sworn, says:

That he is the complainant herein; that he has

read the foregoing amended bill of complaint and

knows the contents thereof; that the same is true of

his own knowledge, except as to matters therein

stated on information and belief and that as to those

matters he believes them to be true.

W. J. HARRIS.

Subscribed and sworn to before me this 5th day of

December, A. D. 1903.

[Seal] LOUIS MARTIN,
Notary Public in and for the State of Washington,

County of Spokane, Residing at Spokane, Wash-

ington. [15]

[Exhibit "A" to Amended Bill of Complaint.]

THIS AGREEMENT, made and entered into this

9th day of July, 1901, by and between the English-

Canadian Company, Limited, a corporation organ-

ized and existing under and by virtue of the laws of

England, by Walter Morshead, of London, England,

and Wm. J. Harris of the City of Spokane, State of

Washington, party of the third part.

WHEREAS, heretofore during the years 1898,

1899, 1900 and 1901, differences have arisen between
the parties of the first and second parts and the

party of the third part, and
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WHEREAS, owinsf to said differences and claims,

suits, actions and proceedings have been instituted

and are now pending between the parties hereto at

Rossland in the Province of British Columbia,

Dominion of Canada, at Spokane in the State of

Washington, at Grant's Pass, in the State of Oregon,

all in Courts of Record and said respective places,

and

WHEREAS the parties hereto are desirous of

settling their said differences and releasing each

other from any and all liability except such as here-

inafter contained and set forth.

NOW THEREFORE THESE PRESENTS WIT-
NESSETH: That the aforesaid parties in considera-

tion of the premises and for other good and valuable

consideration then and thereunto moving and for the

mutual promises and concessions herein contained,

and for One Dollar, cash in hand paid in lawful

money of the United States of America by the party

of the first part to the party of the second part, and

the party of the third part, the receipt of which is

hereby acknowledged, have and do heieby agree and

bind themselves as follows, to wit:

That the claim of the said party of the third 'part

for the moneys advanced to the party of the first

part is adjusted, stated and agreed upon at the sum

of $40,0'(X).OO which is to be evidenced, secured and

paid as follows, to wit: The party of the first part

shall issue to the said party of the third part its

four negotiable promissory notes of even date here-

with, each for ten thousand dollars, bearing ten per

cent interest per annum from date until paid, the
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same to be due and payable on or before six, nine,

twelve and fifteen months from date respectively,

and said notes to be secured by mortgages executed

and delivered by the party of the first part to the

party of the third part which shall be a first lien

upon all the properties of the party of the first part

in British Columbia and in the State of Oregon, in-

cluding the dredge "Josephine" and any improve-

ments thereon or additions thereto, and all subse-

quently acquired property. If the aforesaid note to

become due in nine months from date shall not be

paid at maturity then the whole of the said sum of

$40,000.00 remaining unpaid shall be due and the

aforesaid mortgage shall be foreclosed.

n.

The said party of the second part is to waive any

lien which he may have, claim or assert for any

reason, cause or account against the property of the

party of the first part in British Columbia, or in the

State of Oregon in favor of the aforesaid mortgages,

making said mortgage a first lien upon all the prop-

erties of the party of the first part, and the said

party of the second part shall make, execute and

deliver to the party of the third part all of the

necessary stipulations, writings, and assurances to

carry into effect the foregoing provisions and agree-

ments, either in British Columbia or elsewhere.

III.

All the actions now pending between the parties

shall be dismissed, each party paying his or its own
costs.
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IV.

The party of the third part is to have a right to

keep a person at the said dredge during the opera-

tion thereof who is to have full opportunity to see

and know the amount of gold taken out by the

parties [16] of the first and second parts, which

person shall be in the employ of the party of the first

part and is to be paid by the party of the first part

the sum of Fifty dollars per month and is subject to

be discharged by the party of the first part for cause.

V.

All indebtedness against the company by reason

of its operation in the State of Oregon and for which

the party of the third part is liable is to be paid by

the party of the first part, said sum not to exceed

$175.00, and if not so paid it may be paid by the said

party of the third part and shall become an addi-

tional charge and lien against the property of the

company under the mortgages aforesaid.

VI.

The first party shall convey unto the third party

by good and sufficient deed all its rights, title and

interest in and to the "Lilly May" mine, situated at

Rossland, British Columbia, provided however that

it is here agreed that said property so conveyed is

and shall be subject to any equities therein hereto-

fore existing.

VII.

The party of the first part is to pay all costs of

obtaining Patents on the placer grounds in Josephine

County, Oregon, including the balance due Willis &
Rice, the latter being $200.00 with interest thereon.
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VIII.

The parties of tlie first part are to put a stacker

on the dredge ''Josephine" which dredge and

stacker with any other improvements thereon are

to be included in one of the mortgages herein pro-

vided for, the parties of the first and second parts

in operating the said dredge and in working the

placer grounds in the Waldo, unorganized mining

district, in Josephine County, Oregon, known as No.

FOUR placer mines, or foraierly as the Chinese

Derrick Ground, shall do the same in a minerlike

and workmanlike manner.

IX.

All claims heretofore existing or asserted by either

of the parties hereto against each other or against

any other party hereto of whatsoever nature, kind

or description shall be and the same are settled, dis-

charged and released in full save only as provided

herein.

X.

The Power of Attorney from the English-Canadian

Company, Limited, to Walter Morshead shall im-

mediately or as soon as may be put to record by the

said party of the second part, both in Josephine

County, Oregon, and at Rossland and Victoria in

British Columbia, at the expense of the party of the

second part.

XI.

The party of the third part shall procure the dis-

missal of the adverse claims of George M. Williams

and T. Lloyd Henry, now pending in the United

States Land Office at Roseburg, Oregon, and the two
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suits now pending in the District Court of Josephine

County, Oregon, entitled George M. Williams against

William J. Harris, and George M. Williams and T.

Lloyd Henry against William J. Harris, and that

he shall proceed with all expedition to procure the

Patents from the United States to the placer grounds

now standing in his name upon the records of Jose-

phine County, Oregon, the same containing about 280

acres of land, which upon the procurement of the

aforesaid patents he is to convey to the party of the

first part without further consideration save the

nominal one and it is understood as a condition of this

agreement that the said party of the third part shall

obtain a patent to said lands above referred to and

shall immediately or upon demand therefor convey

the same to the party of the first part aforesaid.

IN WITNESS WHEREOF, the said parties have

hereunto this day signed their names and affixed

their seals. [17]

(Signed) ENGLISH-CANADIAN COMPANY,
LIMITED.

WALTER MORSHEAD, (Seal)

Attorney in Fact.

WALTER MORSHEAD, (Seal)

WM. J. HARRIS. (Seal)

Acknowledged.

[Exhibit "B" to Amended Bill of Complaint.]

THIS INDENTURE made this 9th day of July,

A. D. 1901, by and between the English-Canadian

Company, Limited, a corporation organized and ex-

isting under the laws of Great Britain, with its

principal place of business in London, England, act-
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ing by and through Walter Morshead, its duly con-

stituted and appointed attorney in fact, party of

the first part, and W. J. Harris, of the City of

Spokane, State of Washington, the party of the

second part, and Walter Morshead of London,

England, the party of the third part, WIT-
NESSETH:
That the said party of the first part for and in

consideration of the sum of $40,000.00 heretofore

to it advanced, loaned and paid by the party of the

second part, the receipt whereof is hereby acknowl-

edged, has granted, bargained, sold, aliened, released,

conveyed and confirmed and does by these presents

grant, bargain, sell, alien, release, convey and con-

firm unto the said party of the second part, the fol-

lowing described placer mining ground and premises,

situated in the County of Josephine, and State of

Oregon, and described as follows, to wit:

The west one-half of the west one-half, and the

west one-half of the east one-half of the southeast

quarter, and the south one-half of the southeast

quarter of the northwest quarter of section 26, also

the south one-half of the northeast one-quarter of

the southeast one-quarter and the south one-half of

the north one-half of the northeast one-quarter of

the southeast one-quarter, and the north one-half of

the southeast one-quarter of the southeast one-

quarter and the north one-half of the south one-half

of the soufeast one-quarter of section 27, all the

above being in township 40, south of range 8 west of

Willamette Meridian, in Josephine County, State of

Oregon. [18]
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^And does sell, assign, transfer and set over unto

the party of the second part the gold dredge now on

the aforesaid placer ground and called and known as

the ''Josephine" together wdth a stacker which the

first party has agreed to place upon said dredge, to-

gether with the tools of all kinds used in the opera-

tion of the aforesaid dredge and said mining ground,

and the cordwood, oil, iron, steel and all other ma-

terials that are used in connection with the operation

of the aforesaid dredge, and said placer mine, to-

gether with all other improvements or additions

which may be hereafter added thereto, and also all

other property of w^hatsoever kind, character or de-

scription either real or personal which shall be here-

after acquired in the State of Oregon by the party of

the first part, together with the estate, right, title

and interest of the said party of the first part in and

to the same.

TO HAVE A^D TO HOLD all and singular the

above premises together with all gold and other min-

erals therein contained with the tenements, heredita-

ments and appurtenances thereunto belonging or in

any wise appertaining, and also all the personal prop-

erty and chattels hereinbefore described whether

now owned iby the first party or hereafter to be ac-

quired unto the said party of the second part, his

heirs, executors administrators and assigns forever.

PROVIDED HOWEVER, that this conveyance,

transfer and sale is intended as a mortgage to secure

unto the said second party the pajrment according to

the tenor thereof of these four certain promissory

notes this day executed and delivered unto the party
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of the second part in words and figures as follows, to

wit:

$10,000. Grants Pass, Oregon, July 9tli, 1901.

On or before six months after date, without grace,

for value received, we promise to pay to W. J. Har-

ris, or order at the Fidelity National Bank at Spo-

kane, Washington, Ten Thousand Dollars, mth
interest thereon at the rate of 10 per cent per annum

from date until paid. Interest payable semi-annu-

ally, principal and interest payable in U. S. Grold

Coin, and in case suit or action is instituted to collect

this note or any portion thereof, to pay such further

sum as the Court may adjudge reasonable as attor-

ney's fees in said suit or action.

BNGLISH-CANADIAN COMPANY, LIM-

ITED.

By WALTER MORSHEAD,
Attorney in Fact. [19]

$10,000. Grants Pass, Oregon, July 9th, 1901.

On or before nine months after date, without grace,

for value received, we promise to pay to W. J. Har-

ris or order at the Fidelity National Bank, at Spo-

kane, Washington, Ten Thousand Dollars, with in-

terest thereon at the rate of ten per cent per annum
from date until paid, interest payable semi-annually

principal and interest payable in U. 'S. Gold Coin,

and in case suit is instituted to collect this note or any

part thereof, to pay such further sum as the Court
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may judge reasona'ble as Attorney's fees in said suit

or action.

ENGLISH-CANADIAN COMPANY, LIM-
ITED.

By WALTER MORSHEAD,
Attorney in Fact.

$10,000. Grants Pass, Oregon, July 9tli, 1901.

On or before twelve months after date, without

grace, for value received we promise to pay to W. J.

Harris, or order at the Fidelity National Bank, of

Slpokane, Washington, Ten Thousand Dollars, with

interest thereon at the rate of ten per cent per annum

from date until paid. Interest payable semi-annu-

ally, principal and interest payable in U. S. Gold

Coin, and in case suit or action is instituted to collect

this note or any portion thereof, to pay such further

sum as the Court may adjudge reasonable as attor-

ney's fees in said suit or action.

ENGLISH-CANADIAN COMPANY, LIM-

ITED.

By WALTER MORSHEAD,
Attorney in Fact.

$10,000. Grants Pass, Oregon, July 9th, 1901.

On or before fifteen months after date, without

grace, for value received, we promise to pay to W. J.

Harris, or order at the Fidelity National Bank at

Spokane, Washington, Ten Thousand Dollars, with

interest thereon at the rate of ten per cent per annum
from date vmtil paid. Interest payable semi-annu-

ally, principal and interest payable in U. S. Gold

Coin, and in case suit or action is instituted to col-

lect this note or any part thereof, to pay such further
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sum as the Court may adjudge reasonaWe as attor-

ney's fees in said suit or action.

ENGLISH-CANADIAN COMPANY, LIM-
ITED.

By WALTER MORSHEAD,
Attorney in Fact.

And provided further that it is understood and

agreed between the parties of the first and second

part, that in the event of the note to hecome due nine

months from this date, shall not be paid at maturity,

together with the note first maturing, then and in

that event the whole sum remaining unpaid of the

Forty Thousand Dollars and interest intended to be

hereby secured shall be considered and shall be and

become due and paj^able, and this mortgage may be

then foreclosed for the whole amount so remaining

unpaid of the said $40,000, hut no foreclosure or

action shall be had hereunder in case of default in

respect of said note first maturing until there shall

likewise ibe a default in respect of said note maturing

nine months from date.

The party of the third part personally joins in this

mortgage for the pui'pose of postponing the security

in respect to his lien and* [20] debenture bonds

owned or controlled by him, to the security hereby

created, and for such purpose it is hereby now agreed

and declared that this mortgage shall constitute and

be a lien on the said described property prior and

paramount to the lien and debentures of the party of

the third part hereto.

It is also understood and agreed between the par-

ties of the first and second parts that the party of the
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first part shall cause to be issued in some first class

insurance company or companies a policy or policies

of insurance on the gold dredge "Josephine," with

loss if any payahle to the party of the second part as

his interest may appear, as mortgagee, in the sum* of

Twe Thousand Dollars, the said policy or policies to

be delivered to the party of the second part at Spo-

kane, Washington, within ten days from this date.

Alid in case of loss by fire the amount of said policy

or policies shall be first applied to the discharge of

the moneys hereby secured ; if said party of the first

part shall not so insure said dredge the party of the

second part may do so, in which event the sum so

paid by the second party and ten per cent interest

thereon shall be added to the sum covered by this

mortgage and become an additional charge and lien

upon the property herein described, and the party of

the second part in addition to any sum hereby agreed

to be insured as aforesaid may carry other and addi-

tional insurance on said dredge also securing the sum

of money covered by his mortgage, but the said addi-

tional insurance to be at his own cost.

NOW THEREFORE if the said promissory notes,

principal and interest shall be paid at maturity ac-

cording to the terms thereof, this indenture shall be

void, but in case default shall be made in the payment

of principal or interest as above provided then the

party of the second part, his executors, administra-

tors or assigns are hereby empowered to foreclose

this mortgage in the manner prescribed by law.

And the said English-Canadian Company, Limited,

doth covenant and agree to pay unto the said party
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of the second part, his executors, [21] adminis-

trators and assigns the said sum' of money above men-

tioned.

IN WITNESS WHEREOF the English-Cana-

dian Company, Limited, has caused its name to be

signed, and its seal to be affixed the day and year first

above written.

ENGLISH-CANADIAN COMPANY, LIM-
ITED.

By WALTER MORSHEAH,
Attorney in Fact. (Seal)

WALTER MORSHEAD (Seal) [22]

[Answer of William Bailey and English-Canadian

Company, Limited, to Amended Bill.]

[Title of Court and Cause.]

Filed Jany. 9th, 1904.

The answer of William Bailey and the English-

Canadian Company, Limited, to the amended bill of

complaint of plaintiff alleges:

These defendants respectively now and at all times

hereinafter saving to themselves all and all manner

of benefit or advantage of exception or otherwise that

can or may be had or taken to the many errors, un-

certainties and imperfections in said amended bill of

complaint contained, for answer thereto, or to so

much thereof as these defendants are advised it is

material or necessary for them to make answer to,

answering severally say:

I.

These defendants severally admit that the English-
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Canadian Company, Limited, is a corporation organ-

ized and existing under the laws of Great Britain.

II.

These defendants each says I do not know and

cannot set forth as to my belief or otherwise whether

or not the Waldo Gold Dredging Company was or

now is a corporation organized or existing under the

laws of the State of South Da/ota.

III.

These defendants severally deny that on or about

the 9th day of July, 1901, or at any time, the said

English-Canadian Company, Limited, as the first

party, Walter Morshead, as the second party, or W.
J. Harris, plaintiff herein, as the third party, or

otherwise or at all, had an accounting or settlement

of their mutual accounts, claims or demands, and

these defendants deny that on the said 9th day of

July, 1901, or at any time this defendant, the Eng-

lish-Canadian Company, Limited, had any settlement

or accounting whatever with said W. J, Harris ; these

defendants deny that such alleged settlement or ac-

counting or any settlement [23] or accounting

with this defendant the English-Canadian Company,

Limited, the mutual accounts or claims or demands

of any of them then existing between the said W. J.

Harris and the said English-Canadian Company,

Limited, were settled or compromised or stated at the

sum of forty thousand dollars, gold coin of the United

States, or any sum whatever, and deny that said sum

of $40,000, gold coin of the United States, or any

siun, was then or there or at all stated or agreed to be

due or owing to the said W. J. Harris from either the
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first or the second parties.

IV.

These defendants severally deny that Exhibit

"A" attached to plaintiff's amended bill of com-

plaint is a copy of the agreement or any agreement

containing said accounting or settlement or compro-

mise, or any accounting, settlement or compromise

ever had between the defendant the English-Cana-

dian Company, Limited, and the said W. J. Harris.

V.

These defendants severally deny that the account-

ing, settlement or compromise between the said par-

ties mentioned in plaintiff's amended bill of com-

plaint, or the sum or sums due the plaintiff thereon,

or otherwise or at all, were then or there evidenced

by four or any certain promissory notes in writing

then or there executed or delivered by the first or

second parties unto the third party, or otherwise or

at all ; deny that all or any of said notes were dated

July 9, 1901, or made due or payable 6, or 9, or 12

or 15 months from said date respectively, or any time,

or that each or any of said notes, bear interest at the

rate of ten per cent per annum, or any sum, payable

semi-annually, or otherwise, or that each or any of

said notes provided for the payment of such addi-

tional sum as the Court might adjudge reasonable

as attorney's fees in case suit or action was brought

to collect the same.
VI.

These defendants deny that said promissory notes

were, or any of them was, duly or at all executed or

delivered to the plaintiff by the defendant English-
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Canadian Company, Limited, and deny that plaintiff

ever since has been or now is or at any time was the

legal holder or owner thereof.

VII.

These defendants severally deny that in order to

secure said notes, or either of them, according to the

terms thereof, or otherwise, or to insure the payment

thereof at maturity, or otherwise or at all, the first

and second parties to said contract, or either of them,

at the same time made or executed or delivered to

plaintiff their certain mortgage deed, or any mort-

gage or deed, whereby they or either of them con-

veyed to said plaintiff all [24] or any of their or

either of their right, title or interest in or to the

property described in plaintiff's amended complaint,

to wit: The west half of the west half and the west

half of the east half of the southwest quarter, and

the south half of the southeast quarter of the north-

west quarter of section 26; also the south half of

the northeast quarter of the southeast quarter, and

the south half of the north half of the northeast

quarter of the southeast quarter, and the north half

of the southeast quarter of the southeast quarter,

and the north half of the south half of the southeast

quarter of section 27, all being in township 40 south

of range 8 west of the Willamette Meridian, in

Josephine county, State of Oregon, or any real prop-

erty whatever, together with all or any tenements,

hereditaments or appurtenances thereunto belonging

or in any wise appertaining; or that said mortgage

further or at all conveyed or transferred to plaintiff

for the purpose of additional security or otherwise
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or at all for the payment of said or any notes that

certain gold dredge "Josephine," mentioned in

plaintiff's amended complaint, or any property what-

ever.

VIII.

These defendants deny that said mortgage deed

was intended to secure the payment of said promis-

sory notes, or any of them, and deny that said mort-

gage deed amongst other things provided that no

foreclosure should be had upon said mortgage until

default should be made in the two notes first matur-

ing, and deny that it was further or at all therein

provided that the alleged lien of the second party,

which he claims upon said premises by reason of

certain debenture bonds, claimed to have been exe-

cuted by the first party and claimed to be owned and

held by the second party, should be postponed as

secondary or subsequent to the lien of said mortgage,

and deny that it was agreed that in case default

should be made in the payment of the principal or

interest, or any instalment thereof as provided in

said notes, or any part thereof, or otherwise, said

mortgage might be foreclosed in the manner pro-

vided by law, and deny that such matters appear

from the copy of said mortgage attached to plain-

tiff's amended bill of complaint. And further an-

swering in regard thereto these defendants say, that

a paper in writing purporting to be a mortgage was

executed by the defendant Walter Morshead contain-

ing the allegations above set out, and under the cir-

cumstances and conditions hereinafter in defend-

ants' further and separate answer more fully set out.
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but that this defendant the English-Canadian Com-

pany, Limited, did not execute said paper of writing

or authorize anyone to execute it, and is in no man-

ner bound by it or its recitals.

IX.

These defendants each severally say that as to the

claim in said paper of writing [25] above referred

to purporting to be a mortgage a mistake was made

in the description of the property attempted to be

described, as set out in pages three and four of plain-

tiff's amended bill of complaint, I do not know and

cannot set forth as to my belief, or otherwise, whether

or not such was the fact.

X.

These defendants deny that each or any of said

notes, principal or interest thereon, mentioned in

plaintiff's amended bill of complaint, or any portion

of said notes, or interest, is now due or owing or un-

paid from defendants, or either of them, to plaintiff.

XI.

That as to the claim that the Waldo Gold Dredg-

ing Company, a corporation, claims some or any in-

terest or right in said gold dredge "Josephine,"

these defendants do not know and cannot set forth

as to their belief or otherwise whether such is the

fact; but these defendants deny that w4iatever claim

the said William Bailey or the said Waldo Gold

Dredging Company may assert is secondary or sub-

sequent or subject to the pretended lien of plaintiff's

mortgage upon said premises or property; and these

defendants each severally deny that plaintiff has any

mortgage or ever had any mortgage upon said prem-
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ises or property, or any portion thereof.

XII.

These defendants each severally deny that the

sum of $4,000, or any sum whatever, is a reasonable

sum as attorney's fees or otherwise for the maintain-

ing of this suit or the foreclosure of said pretended

mortgage.

XIII.

These defendants admit that in the execution of

said pretended agreement and mortgage and notes

Walter Morshead pretended to represent the defend-

ant the English-Canadian Company, Limited, but

deny that said Walter Morshead was the duly or at

all appointed or authorized agent of said English-

Canadian Company, Limited, or was acting under

a power of attorney from said company to him

for all or any of the purposes of settlement of ac-

counts between said English-Canadian Company,

Limited, and the said Harris, or for the execution

to said Harris of the aforesaid or any instrument

by the said company, acting through or by the said

Walter Morshead, or otherwise, or for any purpose

or at all.

XIV.

These defendants deny that the said Walter Mors-

head was fully or at all empowered to act for said

defendant English-Canadian Company, Limited, un-

der due or proper warrant of [26] authority by

reason of the power of attorney aforesaid pretended

to be executed by said English-Canadian Company,

Limited, to said Walter Morshead, or otherwise, or

in any manner or at all; and these defendants deny
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that the defect in said power of attorney was wholly

or at all unknown to plaintiff, or could not by the

plaintiff have been discovered with reasonable dili-

gence.

And these defendants further answering said alle-

gation in plaintiff's amended complaint allege said

say, that long prior to the pretended execution of

said pretended mortgage on the 9th day of July,

1901, to wit, as early as the 10th day of December,

1900, the plaintiff was fully informed of the fact that

said pretended power of attorney had never been le-

gally executed, and that said Walter Morshead was

not the legally appointed attorney in fact and had

not authority to represent in any capacity the de-

fendant English-Canadian Company, Limited.

XV.
These defendants further answering plaintiff's

amended complaint deny that the English-Canadian

Company, Limited, wdth full or any knowledge of the

settlement made between plaintiff and said Walter

Morshead, or any settlement, or of the execution of

the pretended agreement of July 9, 1901, or of the

execution of the notes or mortgage sued on, or other-

wise or at all, accepted or retained or enjoyed the

fruits or benefits of said or any fruits or benefits of

said or any settlement.

XVI.

Defendants den}^ that plaintiff had the right to

the possession of the land or property in plaintiff's

amended complaint and covered by said pretended

mortgage, or any of it; defendants admit that an ac-

tion was pending in the circuit court of Josephine
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county, Oregon, wherein plaintiff herein was plain-

tiff and the English-Canadian Company, Limited,

was defendant, wherein a temporary writ of injunc-

tion had been issued restraining defendant English-

Canadian Company, Limited, from the doing of cer-

tain acts mentioned in the writ of injunction in said

case, but deny that the plaintiff surrendered posses-

sion of the property to the English-Canadian Com-

pany, Limited, or caused his action for an injunction

to be dismissed, or his writ of injunction to be va-

cated or surrendered because of his belief that Wal-

ter Morshead was the duly appointed attorney in fact

of the English-Canadian Company, Limited, or as

such had authority to execute the agreement set out

in plaintiff's amended complaint, and alleges in rela-

tion thereto that the said suit was dismissed because

of the fact that the plaintiff had no cause of suit

against the defendant English-Canadian Company,

[27] Limited, and for no other reason. These

defendants deny that the plaintiff at said time

or at any time surrendered possession of the property

described in the amended complaint to the

defendant company because of the matters and

things set out in plaintiff's amended complaint

herein, or on any account, except that the plain-

tiff never was in possession of said property ex-

cept as agent of the defendant the English-Canadian

Company, Limited, and his possession was the pos-

session of said company, and upon request he sur-

rendered said possession to said company. These de-

fendants admit that the English-Canadian Company,

Limited, took undisputed possession of said property
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and proceeded to work the same as set out in plain-

tiff's amended complaint, and alleges that the said

English-Canadian Company, Limited, up to the hap-

pening of the things hereinafter set forth had a right

to the possession of said property and to work same,

and was the legal owner of said property, and deny

that said possession was taken by virtue of the acts

or things done by the said Walter Morshead, or by

reason of any advantage obtained on account of the

said Walter Morshead pretending to be the agent or

attorney in fact of said English-Canadian Company,

Limited.

These defendants deny that in December, 1901, or

at any time, the defendant English-Canadian Com-

pany, Limited, having due notice or knowledge of all

or any of the facts, acts or doings of the said Walter

Morshead as its agent under pretended power of at-

torney aforesaid, or otherwise or at all, except as

herein stated, paid the sum of $700 or any sum which

it had agreed to pay to the United States to procure

the 280 acres of placer ground, which by the terms

of said pretended agreement of the 9th of July, 1901,

was to be conveyed to the said defendant English-

Canadian Company, Limited, by the plaintiff.

And these defendants further answering in rela-

tion thereto say that the said English-Canadian Com-

pany, Limited, did pay said sum of $700 to the United

States in pa5mient of the said 280 acres of placer

ground, but that the same was paid because the said

property belonged to said English-Canadian Com-

pany, Limited, and said plaintiff in this case entered

the same in the land office in his own name, but in
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truth and in fact as the agent of the English-Cana-

dian Company, Limited, and that the plaintiff had no

rights therein or thereto, except as the agent of said

company, and that all the expenses of procuring title

to said property, including the payment of said sum

of $700 was paid by the said English-Canadian Com-

pany, Limited, and with the moneys of said company,

and not by the said plaintiff at all.

XVII.

These defendants admit that by the 11th para-

graph of the pretended agreement of the [28] 9th

July, 1901, it is provided that plaintiff should con-

vey to the defendant company 280 acres of placer

ground after procuring title for the same from the

United States, and admit that the said plaintiff did

execute to said English-Canadian Company, Lim-

ited, a deed of conveyance in and for the aforesaid

property, conveying to the said defendant company

said 280 acres of placer ground in Josephine county,

Oregon, but allege that the said deed was executed

b}^ the said plaintiff to the said defendant company

because the said property belonged to the said

English-Canadian Company, Limited, and the title

thereto was held by said Harris merely in trust for

said English-Canadian Company, Limited, and the

said Harris never had any title thereto, otherwise

than as agent for said company, and that said deed

was not made because of the provisions of said pre-

tended agreement, but because it was the duty of

said Harris to make the same, and that said com-

pany accepted said deed and accepted said property

because the same belonged to said English-Canadian
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Company, Limited, and not by reason of any of the

facts set out in plaintiff's amended complaint or of

the execution of said pretended agreement, and deny

that at the time said deed was received by said Eng-

lish-Canadian Company the said company had due or

any notice or full or any knowledge of any or all of

the things pretended to have been done by the said

Walter Morshead pretending to act as the agent or

attorney in fact of the said English-Canadian Com-

pany, Limited.

And these defendants for a further and separate

answer and defence herein say, and each of them

severally says:

I.

That at the time of the execution of the alleged

mortgage and promissory notes and for some length

of time before the plaintiff was the duly authorized

attorney of the defendant company in the province of

British Columbia and the State of Oregon, and

the pretended consideration for said alleged notes and

mortgage purports to be an indebtedness for moneys

advanced by the plaintiff to and for the said de-

fendant English-Canadian Company, Limited; that

in truth and in fact at the time of the pretended exe-

cution of said mortgage there was no indebtedness

due or owing from the defendant English-Canadian

Company, Limited, to plaintiff, but that on the con-

trary plaintiff was and is yet largely indebted to the

said defendant English-Canadian Company, Lim-

ited ; that as above set out, for more than two years

prior to the pretended execution of said alleged mort-

gage the plaintiff as agent and attorney in fact of the



vs. William J. Harris. 43

defendant Englisli-Canadian Company, Limited, re-

ceived from said defendant large sums of money, to

wit, sums of money in excess of fifty thousand dol-

lars, and has never accounted to said defendant com-

pany for said moneys so received. [29]

II.

[That the said plaintiff while se acting as attorney

foi= said company purchased^ said company a ee^

taift group el mining properties m British Columbia

aftd received from the said transaction a commission

ef '$10000, attd has wTongfully refused aftd neglected

te account te said defendant company fer the same,

B¥ afty portion thereof, httt has converted the same

te his ewft use.]

III.

That the plaintiff W. J. Harris while so acting as

agent and attorney in fact for this defendant com-

pany sold the '^Lilley May" mineral claim to this de-

fendant company for $60,000 shares in this defend-

ant company and $10,000 in cash, and shortly after-

wards expended over $16,000 of this defendant com-

pany's money in developing and improving the said

Lilley May mineral claim, and in or about the month

of July, 1901, the plaintiff rescinded the said con-

tract of sale and returned to said company the 60,000

shares, but he has always wrongfully neglected and

refused to repay or refund the said sums of $10,000

and $16,000, and he has wrongfully converted the

same to his own use.

IV.

That the plaintiff misappropriated and unlaw-

fully squandered large sums of money of the com-
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pany in connection with the pretended examination

and purchase of a certain nickel cobalt property at

Calumet Island, near Ottawa, the exact amount of

which misappropriation this defendant company is

unable to state, but says that the same may be deter-

mined upon a proper accounting between plaintiff

and defendant.

V.

That in the month of February, 1890, the plaintiff

as the attorney and agent for this defendant com-

pany and with the money of this defendant company

purchased the "W. W. W." mineral properties for

the sum of $5,000 and falsely represented that said

property had cost the sum of $7,500, and wrongfully

charged the company with that amount and converted

to his own use the difference between $5,000 and

$7,500, to wit, the sum of $2,500, and thereby de-

frauded this defendant company out of the sum of

$2,500.

VI.

That plaintiff w^hile so acting as agent and attorney

in fact for this defendant company falsely repre-

sented that he had incurred and paid the sum of

$2,500 for the cost and expense of an expert examina-

tion and report on the said "W. W. W." properties,

whereas in fact he incurred and paid only about $500

for these properties, and that he thereby received

from [30] this company the sum of $2,500 in-

stead of $500, and thereby defrauded this company

out of the sum of $2,000.

VII.

That after the purchase of the said properties by
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this defendant company the plaintiff while so acting

as agent and attorney in fact for said defendant com-

pany extracted from the '

'W. W. W. '

' properties rich

ore which he converted to his own use and for which

he never accounted to the company, and he has

thereby defrauded the company out of about $5,000.

VIII.

That in the year 1899 the plaintiff while so acting

as agent and attorney in fact for this defendant com-

pany and with this defendant company's money

purchased the Waldo Dredging Company property

situated in Southern Oregon and took a conveyance

to himself, representing to the company that it was

necessary for him as a citizen of the United States to

hold the title to the propei'ty in order to comply with

the laws of the United States; that while so acting

for his company, defendant aforesaid, and with its

money, the plaintiff purchased the dredge ''Jos-

ephine" at a cost of about $33,000, and he wrongfully

received and took from the builders of said dredge

a secret commission of $3,000 and neglected to ac-

count to this defendant company for the same, and

he thereby defrauded this company out of the sum of

$3,000.

IX.

That while so acting as agent and attorney and

trustee for this defendant company the plaintiff

worked and took mineral from said properties at a

large profit, the exact amount of which this defend-

ant company is unable to state, but alleges that the

same may be determined is a proper account is had

between plaintiff and defendant, and that the plain-
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tiff has wrongfully converted the same to his own use

and refuses to account for the same and thereby de-

frauds this defendant company out of the same.

X.

That in or about the month of May, 1900, and prior

thereto the said Waldo Dredging properties were

being worked very successfully and large profits

could have been made for the company and the com-

pany and its said agent, the plaintiff, were offered

$5,000 per month in advance for a lease of said prop-

erty, but the plaintiff as such agent for this defendant

company declined to either work or lease it, but

closed it down and stopped all work thereon without

any reasonable cause, and thereby caused this de-

fendant company great loss, the exact amount of

which this defendant company is unable to state ; that

this defendant company [31] at various times

since the month of August, 1901, attempted to work

the said dredger and dredging properties but it was
at all such times wrongfully prevented by plaintiff

from so doing, and plaintiff would not work said

dredge or properties, nor would he allow the com-

pany or any other person to work them, and thereby

caused great loss and damage to this defendant com-

pany.

XI.

And these defendants say and each severally says

that in reference to the pretended mortgage set out

in plaintiff's amended complaint that the same was

pretended to be executed by this defendant English-

Canadian Company, Limited, through its pretended

agent and attorney in fact Walter Morshead ; that as
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appears upon the face of said mortgage it never

purported to be acknowledged by the said English-

Canadian Company, Limited, or by Walter Morshead

as the agent or attorney in fact of said English-Cana-

dian Company, Limited, and that in truth and in fact

the said Walter Morshead at the time of the execution

of said pretended mortgage was not the agent and

attorney in fact of this defendant company and had

no authority whatever to execute on behalf of this

defendant English-Canadian Company, Limited, any

mortgage or any note or in any manner bind this com-

pany, defendant aforesaid, by any accounting or

settlement or adjustment of differences, and that said

Walter Morshead at said time and for a long time

prior thereto was visiting this country on behalf of

this defendant English-Canadian Company, Limited,

engaged in an examination of its properties only and

never had or received from this defendant company

any power of attorney duly issued or executed to rep-

resent it in any manner whatever.

XIL
And these defendants further allege and each for

himself says that all said facts touching the incompe-

tency of said Walter Morshead and to his lack of

authority to represent this defendant company were

well known to the plaintiff W. J. Harris at the time

of the pretended execution of the alleged mortgage set

out in plaintiff 's complaint, and that when said pre-

tended mortgage was pretended to be executed by said

Walter Morshead the plaintiff knew that said Walter

Morshead had no authority to execute the same and

that the pretended execution thereof was without
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authority and void, and the said plaintiff W. J. Har-

ris well knew that the said Walter Morshead had no

authority to enter into any adjustment of differences

or accounting between the said W. J. Harris and this

defendant English-Canadian Company, Limited, and

that the whole pretended transaction occurring on the

9th day of July, 1901, whereby the plaintiff became

possessed of the notes set out in plaintiff's amended

complaint [32] and of the mortgage therein de-

scribed was a fraud upon this defendant company,

deliberately perpetrated by said plaintiff with full

knowledge of the facts and with full knowledge that

this defendant company did not at said time owe said

Harris anything, but that on the contrary said Har-

ris, plaintiff herein, was and still is largely indebted

to this defendant English-Canadian Company, Lim-

ited, which facts will more fully appear upon a proper

accounting had between plaintiff and this defendant.

That at the time of the pretended execution of said

alleged mortgage said Walter Morshead was over the

age of 80 years and was oppressed and harassed by

numerous suits commenced and injunctions issued

and various threats made on behalf of said W. J. Har-

ris, plaintiff herein, and was by such actions and by

Harris' repeated threats to keep all of the property

of this defendant in litigation for years, caused to

execute said instrument himself on his own behalf

and to pretend to execute the same on behalf of this

defendant company, but without lawful authority

from it so to do, which fact was as above set cut well

known to the plaintiff.
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XIII.

And these defendants further allege and each for

himself says that the enforcement of said notes and

mortgages and agreement would constitute a fraud

upon this defendant English-Canadian Company,

Limited, and would enable the plaintiff Harris to

profit by such fraudulent acts, hereinabove set out,

and would be contrary to equity and good conscience

;

and these defendants say and each for himself says

that an accounting shouldbe had'between-plaintiff-and

this defendant English-Canadian Company, Limited;

that an account should be taken of the dealings and

transactions between plaintiff as agent and attorney

in fact of this defendant company and this defendant,

and that upon such accounting the plaintiff would

be found to be largely indebted to this defendant

English-Canadian Company, Limited, and that this

defendant would be entitled to judgment and decree

therefor.

And defendants for a second and further and sepa-

rate answer and defence herein allege

:

I.

That since the beginning of this suit in a proper

proceeding brought under the English law in the

Supreme Court of Judicature, being the High Court

of Justice, Chancery Division, London, England, the

said English-Canadian Company, Limited, was com-

pulsorily wound up and a receiver appointed and one

A. E. Haines was appointed receiver for the de-

benture holders of all the property of said English-

Canadian Company, Limited, including the [33]

property described in the amended complaint herein

;
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that in pursuance of an order of Court duly had and

entered said receiver on or about November 2, 1903,

duly sold, assigned, transferred and set over to one

William E. Pearson, of London, England, all the

property of said English-Canadian Company, Lim-

ited, including the property described in the amended

complaint herein, and said William E. Pearson is now

the owner of said property, and said English-Cana-

dian Company, Limited, has no interest therein or

any part thereof ; that said William E. Pearson is a

proper and necessary party to this suit.

And these defendants deny all and all manner of

unlawful combination and confederacy wherewith

they or either of them is by said amended bill charged

without this that there is any other matter, cause or

thing in said complainant's said amended bill of com-

plaint contained material or necessary for this de-

fendant to make answer unto and not herein and

hereby well and sufficiently answered, confessed,

traversed and avoided or denied, is true to the knowl-

edge or belief of these defendants, all of which mat-

ters and things these defendants are and each of them

is ready and willing to aver, maintain and prove as

this Honorable Court may direct, and humbly pray

that said pretended mortgage set out in plaintiff's

amended bill of complaint may be cancelled, and de-

fendants be hence dismissed with reasonable costs

and charges in this behalf most wrongfully sustained.

(Signed) DOLPH, MALLORY, SIMON &

GEARIN,
Solicitors for English-Canadian Company, Limited,

and William Bailey, Defendants.
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United States of America,

District of Oregon,—ss.

William Bailey, being first duly sworn, deposes

and says : I am the agent and attorney in fact in the

State of Oregon, of the defendant, the English-

Canadian Company, Limited, one of the defendants

above named, and that I am also one of the defend-

ants in the above-entitled suit ; that the foregoing an-

swer as concerns my own acts and deeds is true, to

the best of my own knowledge, and so. much thereof

as concerns the acts and deeds of any other person or

persons, I believe to be true.

(Signed) WILLIAM BAILEY.

Subscribed and sworn to before me this 8th day of

January, 1904.

[SeaH (Signed) GEORGE TAZWELL,
Notary Public for Oregon. [34]

[Motion of English-Canadian Co. et al. for a Rule

Permitting W. E. Pearson to Become a Party,

etc.]

[Title of Court and Cause.]

Filed Jany. 28, '04.

To the Honorable C. B. BELLINGER, Judge of the

Above-entitled Court

:

Now comes defendants, English-Canadian Com-
pany, Limited, and William Bailey, and move the

Court upon the allegations of the answer herein for a

rule permitting William E. Pearson, who is alleged

in said answer to be the present owner of the prop-

erty upon which the mortgage was given, which is



52 William E. Pearson

sought to be foreclosed in the complaint in this suit,

to become a party to this suit and file a supplemental

bill therein against the plaintiff herein, W. J. Harris.

DOLPH, MALLORY, SIMON & GEARIN,
Solicitors for Defendants English-Canadian Com-

pany and William Bailey. [36]

[Motion of Wm. E. Pearson for a Rule Making

Petitioner a Party, etc.]

[Title of Court and Cause.]

Filed Jany. 28, '04.

To the Honorable C. B. BELLINGER, Judge of the

Above-entitled Court

:

Now comes William E. Pearson, by his solicitors

Dolph, Mallory, Simon & Gearin, and moves the

Court, based upon the allegations of the answer here-

in filed in this suit by the English-Canadian Com-

pany, Limited, and William Bailey, for a rule mak-

ing petitioner a party to said suit and for permis-

sion to file a supplemental bill in this suit against W.
J. Harris, for the reason that as appears by said an-

swer of the English-Canadian Company, Limited,

and William Bailey, the petitioner, William E. Pear-

son, is now the owner of all the property covered by

the mortgage sought to be foreclosed in this suit, and

is entitled to be substituted herein in place of the

English-Canadian Company, Limited.

DOLPH, MALLORY, SIMON & GEARIN,
Solicitors for William E. Pearson. [38]
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And afterwards, to wit, on Tuesday, the 2d day of

February, 1904, the same being the 10'2d judicial

day of the regular October, 1903, term of said

Court—Present, the Honorable CHARLES B.

BELLINGER, United States District Judge

presiding—the following proceedings were had

in said cause, to wit: [39]

[Order Allowing William E. Pearson to File a

Supplemental Bill.]

[Title of Court and Cause.]

Now, at this day, comes the plaintiff by Mr. J. H.

Middleton, of counsel, and the defendant, the Eng-

lish-Canadian Compan}^, and one William E. Pear-

son, by Mr. John M. Gearin, of counsel, and there-

upon this cause comes on to be heard upon the

motion of said defendant, English-Canadian Com-

pany and the motion of said William E. Pearson,

for an order allowing said William E. Pearson to

file a Supplemental Bill herein:

ON CONSIDERATION WHEREOF, IT IS

ORDERED that said motion be allowed and that

said William E. Pearson be, and he is hereby, allowed

to file a Supplemental Bill herein, within ten days

from this date. [40]

[Title of Court and Cause.]

Supplemental Bill [of William Pearson].

Filed March 14, 1904.

To the Honorable Judges of the Circuit Court of the

United iStates, for the District of Oregon.

William Pearson, a citizen and resident of the
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Kingdom of Great Britian and Ireland by leave of

court first had and obtained, brings this his supple-

mental bill against W. J. Harris, a citizen and resi-

dent of the State of Washington; the Eliglish-Cana-

dian Company, Limited, a corporation organized

imder the laws of the United Kingdom of Great Brit-

ain and Ireland; Walter Morshead, a subject of the

United Kingdom of Great Britain and Ireland, and

a resident of the city of London, England, J. M.

Bassett; William Bailey ; the Waldo Gold Dredging

Company, a corporation organized and existing

under the laws of the State of South Dakota, and A.

O. Hough, a citizen and resident of the State of Ore-

gon; and thereupon your orator complains and al-

leges : >

I.

That your orator, William Pearson, is and during

all the times in this supplemental bill mentioned, has

been a citizen and resident of the United Kingdom
of Great Britain and Ireland, residing in London,

England.
II.

That the defendant W. J. Harris, is and during

all the times in this supplemental bill mentioned has

been a resident and citizen of the 'State of Washing-

ton, residing at Spokane, in the said State of Wash-

ington.

III.

That the English-Canadian Company, Limited, is,

and during all the times herein [42] mentioned

has been, a corporation organized and existing under

the laws of the United Kingdomi of Great Britain

and Ireland, and a subject thereof, with its principal
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place of business in London, England, and is still an

existing corporation for the purpose of liquidation

and the settlement of its outstanding accounts and

liabilities.

IV.

That the defendant Walter Morsbead is a citizen

and subject of the United Kingdom of Great Britain

and Ireland, and a resident of the city of London,

England.
V.

That the Waldo Gold Dredging Company is a cor-

poration organized and existing under the laws of the

state of South Dakota.
VI.

That A. C. Hough is a citizen and resident of the

State of Oregon.
VII.

And your orator further alleges and charges, and

so the fact is, that on the 9th day of July, 1901, and

for a long time prior thereto, the defendant the

Einglish-Canadian Company, Limited, was the owner

and in possession of all the folloAving described real

and personal property, situated in the county of

Josephine, State of Oregon, to wit, that certain placer

mining claim and premises, kno^\Ti as the Number
Four Consolidiated Mining Claim, and described as

the west half of the west half, and the Avest half of the

east half of the southwest quarter, and the south half

of the southeast quarter of the northwest quarter of

section twenty-six; the north half of the south half

of the southeast quarter of the southeast quarter, and

the north half of the southeast quarter of the ^south-

east quarter, the south half of the northeast quarter
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of the southeast quarter, and the south half of the

north half of the northeast quarter of the southeast

quarter of section 27, township 40 south of range 8

west of the Willamette Meridian, situated in the

Waldo Minings District, Josephine County, Oregon,

and containing 280 acres of land, more or less. And

also that certain gold dredge "Josephine" situated

upon said premises and used in the work and opera-

tion thereof; together with all tools and mining ap-

paratus thereon and connected with said premises.

VIII.

That on said 9th day of July, 1901, the defendant

Walter Morshead, pretending to act for the defend-

ant the Etoglish-Canadian Company, Limited, but

without any authority so to do, pretended to execute

a certain mortgage covering all said properties above

described in favor of the defendant W. J. Harris,

which mortgage pretended to be made for the purpose

[43] of securing said defendant W. J. Harris in

the sum of forty thousand dollars, in accordance with

the terms of four certain promissory notes, each for

the sum of ten thousand dollars, bearing interest

from date at the rate of ten per cent per annum, pay-

aible semi-annually, and which notes are fully set out

in the amended bill of the complainant W. J. Harris

filed in this suit and court.

IX.

That on said 9th day of July, 1901, the defendant

W. J. Harris and the said Walter Morshead, pre-

tending to act as the agent and attorney in fact of the

English-Canadian Company, Limited, defendant as

aforesaid, but without any authority so to do, pre-
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tended to state an account between the said defend-

ant, the English-Canadian Company, Limited, and

the said W. J. Harris, which pretended stated ac-

count purported to represent that the said English-

Canadian Company, Limited, was on said day in-

debted to the said W. J. Harris in the sum of $40,-

000.00, gold coin of the United States; that there-

upon on said 9th day of July, 1901, the said W. J,

Harris, acting for himself, and the said defendant

Walter Morshead, pretending to act for the defend-

ant the English^Canadian Company, Limited, but

without authority so to do, pretended to execute in

the name of the said English-Canadian Company,

Limited, the four notes aforesaid for $10,000 each as

above dea:;cribed, and the said mortgage and that said

mortgage so pretended to be executed was pretended

to be acknowledged so as to entitle the same to be re-

corded, and was on the day of , 1901,

recorded at page , of book , of the records of

mortgages for Josephine county, Oregon.

X.

Atod your orator alleges that it will be falsely pre-

tended and claimed by the said defendant W. J. Har-

ris that at the time of the execution of said pretended

mortgage and at the time of the execution of said pre-

tended account, the said Walter Morshead was duly

authorized by the defendant the English-Canadian

Company to represent it in said transaction and to

agree to said pretended stated account and to execute

said pretended mortgage; that it will further be

falsely pretended and claimed by the defendant W. J.

Harris, that the said defendant the English-Canadian
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Company, Limited, has since the execution of said

pretended mortgage ratified the said act of said

Walter Morshead in pretending to act as its agent

and attorney in fact, thereby ratifying and confirm-

ing said pretended mortgage and the said pretended

account.

XI.

Atod your orator further alleges and charges, and

so the fact is, that in truth and in fact the said Walter

Morshead did not at said time, or at any time, repre-

sent the [44] said English-Canadian Company,

Limited, either as its attorney in fact or otherwise,

and did not on the said 9th day of July, 1901, or at

any time, have authority to state an account between

the said English-Canadian Company, Limited, and

the said defendant W. J. Harris, and did not on said

9th day of July, 1901, or at any time, have authority

to execute said pretended mortgage, or any mortgage,

in the name of said English-Canadian Company,

Limited, or upon its account, all of which was well

known to said W. J. Harris on and long prior to July

9, 1901.

XII.

And your orator further alleges and charges, and

so the fact is, that on said 9 day of July, 1901, there

was not due or owing from the said English-Canadian

Company, Limited, to the said W. J. Harris the sum

of $40,000 or any sum whatever.

XIII.

And your orator further alleges and charges that

subsequent to said 9th day of July, 1901, to wit, about

the day of , 1908, by proceedings duly
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had and obtained in the Supreme Court of Judica-

ture, being the High Court of Justice, Chancery

6'ivision, London, England, the said English-Cana-

dian Company, Limited, was compulsorily wound up

and a recei&er appointed, and one Arthur Edmund
Baines was appointed receiver for the debenture

holders of all the property of said Eliglish-Canadian

Company, Limited, including the property described

in the amended bill of complaint herein ; and that in

pursuance of an order of court duly had and entered

in said proceeding in said supreme court of judica-

ture, being the high court of justice, chancery divis-

ion, London, England, said receiver on or about the

2d day of November, 1903, duly sold, assigned, trans-

ferred and set over unto the complainant William

Pearson all the property of said English-Canadian

Company, Limited, including the property described

in the amended bill of complaint herein and all out-

standing accoimts and claims in the State of Oregon.

And your orator further alleges that your orator,

William Pearson, is now the owner of all said prop-

erty, and said English-Canadian Company, Limited,

has no interest therein or any part thereof.

XIV.

And your orator further alleges and charges, and

so the fact is, that said pretended mortgage above set

out, while the same has no legal validity whatever,

still is, because of its being upon the records of Jose-

phine county, Oregon, where said property is situ-

ated, a cloud upon the title of your orator to said

property, and your orator is entitled to have the same

cancelled and set aside. [45]
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XV.
And your orator doth further allege and charge

that on the 14th day of November, 1890, the defend-

ant the English-Canadian Company, Limited, issued

at and from its home office in London, England, its

certain four debenture bonds, copies of which are

hereto attached, marked Exhibits, "A," "B," "C,"

and "D," and made part of this supplemental bill.

XVI.
That by the law then and now in force in the United

Kingdom of Great Britain and Ireland said deben-

ture bonds when issued and sold became at once a

lien upon all the property of said company, wherever

situated, and charged all its property, whatsoever,

and wheresoever situated then owned or thereafter to

be acquired, both present and future with the pay-

m^ent of the said sums set out in said debenture bonds,

and interest as therein provided; that said deben-

ture bonds are valid, present outstanding liens upon

all the property of said English-Canadian Company,

Limited, wherever situated, and have been such liens

ever since the said 14th day of November, 1899, and

have never been paid in whole or in part.

XVII.

That on said 14th day of November, 1899, the said

English^Canadian Company, Limited, for a valuable

consideration then paid to it by Walter Morshead,

sold said debenture bonds. Exhibits "A" and "B" to

said Walter Morshead for thirty-five hundred and

sixty pounds and two thousand pounds respectively

;

that said Walter Morshead on or about June 1, 1899,

assigned said debentures to C. Hoare & Company,
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bankers, of London, England, as collateral security

for advances made said Walter Morshead by said C.

Hoare & Co., and said debentures remained sold,

pledged and assigned as security aforesaid until the

day of September, 1903, when the same were

assigned to your orator and your orator is now and

ever since the day of September, 1903, has been

the legal registered owner and holder thereof.

XVIII.

That on the said 14th day of November, 1899, the

said defendant English-Canadian Company, Limited,

for a valuable consideration then paid to it by Adam

Hay Anderson, sold said debenture bonds Exhibit

"C," for seven hundred and fifty pounds, to said

Adam Hay Anderson, and said Adam Hay Anderson

has since said date, for a valuable consideration, and

on or about the day of ,
1 , sold and

transferred said bond to your orator, and your orator

is now the legal registered owner and holder thereof.

XIX.

That on the said 14th day of November, 1899, the

said English-Canadian Company, [46] Limited,

for a valuable consideration then paid to it by your

orator, sold your orator said debenture bond Exhibit

"D,"for the sum of seven hundred and fifty pounds,

and that your orator is now and ever since said 14th

day of November, 1899, has been the registered owner

and legal holder of said bond, Exhibit ''D."

And your orator further alleges, that long prior to

July 9, 1901, the defendant W. J. Harris had full

knowledge of the existonce of said debenture bonds
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and of the fact that they were outstanding and un-

paid, and under the English law were liens upon all

the property of said English-Canadian Company,

Limited, including the property hereinbefore de-

scribed situated in the State of Oregon, and that said

pretended mortgage hereinbefore described, pre-

tended to be executed on July 9, 1901, was taken and

received by said W. J. Harris with full knowledge of

all the facts herein pleaded.

XXI.
And your orator further alleges and charges, and

so the fact is, that although said mortgage pretended

to be executed on July 9, 1901, and was recorded at

once in the records of mortgages of Josephine

County, Oregon, and a suit was brought by said W.
J. Harris to foreclose the same on the 11th day of

November, 1902, yet your orator had no notice,

knowledge or information concerning said pretended

mortgage or of said suit until the latter part of Sep-

temiber, 1903, when he was informed for the first time

that such proceedings had taken place.

XXII.

And your orator further alleges that by reason of

the premises and because said W. J. Harris had

notice of the existence of said debenture bonds and

knew that the same were a lien on all the property of

said English-Canadian Company at the time of the

execution of said pretended mortgage that, even if

said Morshead had authority to execute said mort-

gage in the name of the said EInglish-Canadian Con*,

pany, yet, the lien of said mortgage would in equity

be postponed to the lien of said debentures, and your
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orator as the o"svner and holder of said debentures

was and is an equitable mortgagee of the said real

estate covered by said pretended mortgage and is en-

titled as such to priority over said W. J. Harris, and

to have the lien of said debenture first satisfied out

of the said property in priority to any lien which

might be found to exist in favor of said pretended

mortgage.
XXIII.

And your orator further alleges that no payments

have been made upon said debentures except as fol-

lows : Nio payments whatever. And that there is now

justly due, [47] omng and unpaid to your orator

upon said debentures as follows: Upon said deben-

ture Exhibit "A" the sum of $17,372.80, and interest

thereon from the 14th day of November, 1899, at the

rate of five per cent per annum ; upon said debenture

Exhibit "B" the sum of $9,760.00, and interest

thei-eon from the 14)th day of November, 1899, at the

rate of five per cent per annum ; upon said debenture

Exhibit "0" the smn of $3,660.00, and interest

thereon from the 14th day of November, 1899, at the

rate of five per cent per annum ; and upon debenture

Etxhibit "B" the sum of $3,660.00, and interest

thereon from the 14th day of November, 1899, at the

rate of five per cent per annum.

XXIV.
That the defendant A. C Hough claims an interest

in the property above described by reason of a pre-

tended judgment had and received against said Eng-

lish-Canadian Company, Limited, in the circuit court

of the State of Oregon for Josephine county, on the
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YIt day of July, 1908, for the sum of $2,962.12, and

costs taxed at $22.00, which judgment is of record in

the judgment lien docket of said county in book 6 at

page 287 thereof; but your orator alleges that said

judgment is, and all the proceedings connected there-

with are void and of no effect, for the reason that

said pretended judgment is based upon a note exe-

cuted by Walter Morshead, pretending to act for the

said English-Canadian Company, Limited, whereas

in truth and in fact the said Walter Morshead had no

such authority, and said note was and said judgment

is void; that notwithstanding the invalidity of said

judgment the same, because of its being upon the

records of Josephine county, Oregon, constitutes a

cloud on your orator's title, and your orator iw en-

titled to have the same removed.

XXV.
And your orator further shows unto your Honors

that the amount in controversy in this suit exceeds

the sum of $2,000, exclusive of costs and disburse-

ments, and that your orator is without remedy in a

court of law for the protection of your orator's rights

as herein set out, and that your orator is entitled to

equitable relief in the premises.

Wherefore, your orator prays for a decree of thie

Honorable Court cancelling said pretended mortgage

hereinabove described, and perpetually restraining

and enjoining the said W. J. Harris from attempting

to enforce the same, and removing the cloud from

your orator's title created gy said pretended mort-

gage;

2. For a decree of this court cancelling the said
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pretended judgment of the said A. C. Hough in the

sum of $2,962.12 and costs $22, recorded July 17th,

1903, in the judgment [48] lien docket of Jose-

phine County, Oregon, in hook 6 at page 287 thereof.

3. For a decree of this court declaring the said

debentures to he equitable mortgages and a prior and

first lien upon all said property hereinbefore de-

scribed;

4. In case it should be found to appear to your

Honors upon the hearing of this case that the said

mortgage of the said W. J. Harris hereinbefore de-

scribed is a valid mortgage and constituted a lien

upon said property, then your orator prays that a

decree be entered postponing the lien of said mort-

gage to the lien of youi^ orator's said debentures and

decreeing your orator's said debentures to be first

paid out of the proceeds of the sale of said property to

be ordered by this court, and for such other and fur-

ther relief as is meet with equity and good conscience.

To the end, therefore, that your orator may have

that relief which he can only obtain in a court of

equity, and that said defendant may answer the

premises, but not upon oath or affirmation, the benefit

whereof is expressly waived by your orator, and that

your orator may have the relief demanded in this his

supplemental bill, by leave of Court filed, and for

such other and further relief as the nature of this

case may require and to your Honors may seem meet,

may it please your Honors to grant unto your orator

a writ of subpoena to be directed to said defendants,

commanding then, and each of them, at a certain time

and under a certain penalty therein to be limited, per-
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sonally to appear before this Honorable Court, and

then and there full, true, direct and perfect answer

make to all and singular the premises, and further to

sttand to, perform and abide such further order, di-

rection and decree therein as to this court shall seem

meet and agreeable to equity and good conscience.

DOLPH, M'ALLORY, SIMON & GEARIN,
Solicitors for William Pearson, Complainant.

United States of America,

District of Oregon,—ss.

John M. Gearin, being first duly sworn, says that

he is the attorney for William Pearson, complainant

in the foregoing supplemental bill, that he has read

the foregoing supplemental bill, and believes the same

to be true. Deponent further says the reason why
this verification is not made by complainant and is

made by deponent is that complainant is a citizen and

resident of the United Kingdom of Great Britain and

Ireland, residing in London, England, and is not now

within the jurisdiction of this court or capable of

making this affidavit.

JOHN M. GEARIN.

Subscribed and sworn to before me this 17th day of

February, 1904.

[Seal] GEORGE TAZWE'LL,
Notary Public for Oregon. [49]

Exhibit "A," [to Supplemental Bill of William E.

Pearson].

ENGLISH-CANADIAN COMPANY, LIMITED.
Registered Office 5, The Sanctuary, Westminster.

No. 1. Debenture Bond. £3560.

1. For valuable consideration already received,
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the English-Canadian Company, Limited (herein-

after called "the company"), will, on the twenty-

fifth day of March, 1900, or on such earlier day as

the principal moneys hereby secured become payable

in accordance with the conditions endorsed hereon,

pay to Walter Morshead of 1 Essex Court Temple,

London, E. C, or other the registered holder for the

time being hereof, the sum of three thousand five

hundred and sixty pounds.

2. The company will in the meantime pay to such

registered holder interest thereon at the rate of five

pounds per centum per annum, by half-yearly pay-

ments on the twenty-fifth day of March and the

twenty-ninth day of September in each year, the first

of such half-yearly payments to be made on the

twenty-fifth day of March next.

3. The Company hereby charges wth such pay-

ments all its property whatsoever and wheresoever

both present and future, including its uncalled capi-

tal for the time being.

4. This debenture bond is issued subject to the

conditions endorsed hereon, which are to be deemed

part of it, pursuant to a resolution of the board

passed on the fourtee/^th day of July, 1899.

Given under the common seal of the company this

14th day of November, 1899.

The common seal of the company was affixed

hereto in the presence of

WILLIAM FEAESON,
ALEX. MORTIMORE,

Directors.

[Seal] GEORGE F. HAYNE,
Secretary.
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THE CONDITIONS WITHIN REFERRED TO.

This debenture is one of a series of debentures of

the company for securing principal sums not exceed-

ing in the aggregate the sum of £15,000. The de-

bentures of the said series are to rank pari passu as

a first charge on the undertaking of the company

without any priority one over another, and such

charge is to be a floating security, but so that the

company is not to be at liberty to create any mort-

gage or charge on any of its property in priority to

the said debentures.

2. A register of the debentures will be kept at

the company's registered office, wherein there will

be entered the names, addresses and descriptions of

the holders, and particulars of the debentures held

by them respectively, and such register will at all

reasonable times during business hours be open to

the inspection of the registered holder, or his legal

personal representatives.

3. The registered holder will be regarded as ex-

clusively entitled to the benefit of this debenture,

and all persons may act accordingly, and the company

shall not be bound to enter in the register notice of

any trust or to recognize any right in any other

person save as herein provided.

4. Every transfer of this debenture must be in

writing under the hand of the registered holder. The

transfer must be delivered at the registered office of

the company, duly stamped, with a fee of two

shillings and sixpence, and such evidence of identity

or title as the directors may reasonably require, and

thereupon the transfer will be registered.
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5. In the case of joint registered holders the prin-

cipal moneys and interest hereby secured will be

deemed to be owing to them upon a joint account.

6. No transfer will be registered during the seven

days immediately preceding the days by this de-

benture fixed for payment of interest.

7. The principal moneys and interest hereby se-

cured will be paid without regard to any equities

between the company and the original and any inter-

mediate holder hereof, and the receipt of the regis-

tered holder for such principal moneys and interest

shall be good discharge of the company.

8. The company may at any time give notice in

writing to the registered holder hereof, his executors

or administrators, of its intention to pay off this

debenture, and upon the expiration of six calendar

months from such notice being given, the principal

moneys hereby secured shall become payable.

9. The principal mioneys hereby secured shall

immediately become payable, (a) If the company

makes default for a period of six calendar months

in the payment of any interest hereby secured and

the registered holder hereof, before such interest is

paid, by notice in writing to the company, call in

such principal moneys; (b) If an order be made or an

effective resolution be passed for the winding up of

the company. [50]

10. The principal moneys and interest hereby se-

cured will be paid at the company's bankers, or at

the registered office of the company.

11. Any notice may be served by the company
upon the holder of this debenture by sending it
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through the post in a prepaid letter addressed to

such person at his registered address.

12. Any notice served by post shall be deemed to

have been served at the/ expiration of twenty-four

hours after it was posted, and in proving such

service it shall be sufficient to prove that the letter

containing the notice was properly addressed and

put into the postoffice. [51]

Exhibit **B," [to Supplemental Bill of William E.

Pearson].

ENGLISH-CANADIAN COMPANY, LIMITED.

Registered Office 5, The Sanctuary, Westminster.

No. 2. DEBENTURE BOND. £2000.

1. For valuable consideration already received,

the English-Canadian Company, Limited (herein-

after called the company), will, on the fifth day of

April, 1900, or on such earlier day as the principal

moneys hereby secured become payable in accord-

ance with the conditions endorsed hereon, pay to

Walter Morshead, of 1 Essex Court Temple, London,

E. C, or other the registered holder for the time

being hereof, the sum of two thousand pounds.

2. The company will in the meantime pay to such

registered holder interest thereon at the rate of five

pounds per centum per annum, by half-yearly pay-

ments on the fifth day of April and the fifth day of

October in each year, the first of such half-yearly

payments to be made on the fifth day of April next.

3. The company hereby charges with such pay-

ments all its property whatsoever and wheresoever,

both present and future, including its uncalled capi-

tal for the time being.

4. This debenture bond is issued subject to the
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conditions endorsed hereon, which are to be deemed

part of it, pursuant to a resolution of the board

passed on the fourteenth day of July, 1899.

Given under the common seal of the company this

fourteenth day of November, 1899.

The common seal of the company was affixed

hereto in the presence of

WILLIAM PEARSON,
ALEX. MORTIMORE,

Directors.

[Seal] GEO. F. HAYNE,
Secretary.

THE CONDITIONS WITHIN REFERRED TO.

1. This indenture is one of a series of debentures

of the company for securing principal sums not ex-

ceeding in the aggregate the sum of £15,000. The

debentures of the said series are to rank pari passu

as a first charge on the undertaking of the company

without any priority one over another, and such

charge is to be a floating security, but so that the

company is not to be at liberty to create any mort-

gage or charge on any of its property in priority to

the said debentures.

2. A register of the debentures will be kept at

the company's registered office wherein will be en-

tered the named, .sddressefi and description/ of the

holders, and particulars of the debentures held by

them respectively, and such register will at all

reasonable times during business hours be open to

the inspection of the registered holder or his legal

personal representatives.

3. The registered holder will be regarded as ex-
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clusively entitled to the benefit of this debenture,

and all persons may act accordingly, and the company

whall not be bound to enter in the register notice of

any trust or to recognize any right in any other

person save as herein provided.

4. Every transfer of this debenture must be in

writing under the hand of the registered holder. The

transfer must be delivered at the registered office of

the company, duly stamped, with a fee of two

shillings and sixpence, and such evidence of identity

or title as the directors may reasonably require, and

thereupon the transfer will be registered.

5. In case of joint registered holders the prin-

cipal moneys and interest hereby secured will be

deemed to be owing to them upon a joint account.

6. No transfer will be registered during the seven

days immediately preceding the days by this de-

benture fixed for payment of interest.

7. The principal moneys and interest hereby se-

cured will be paid without regard to any equities

between the company and the original and any inter-

mediate holder hereof, and the receipt of the regis-

tered holder for such principal moneys and interest

shall be a good discharge of the company.

8. The company may at any time give notice in

writing to the registered holder hereof, his executors

or administrators, of its intention to pay of this

debenture, and upon the expiration of six calendar

months from such notice being given, the principal

moneys hereby secured shall become payable.

9. The principal moneys hereby secored shall

immediately become payable, (a) If the company
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makes default for a period of six calendar months

in the payment of any interest hereby secured, and

the registered holder hereof, before such interest is

paid, by notice in writing to the company, call in

such principal moneys; (b) If an order be made or an

effective resolution be passed for the winding up of

the company. [52]

10. The principal moneys and interest hereby se-

cured will be paid at the company's bankers, or at

the registered office of the company.

11. A notice may be served by the company

upon the holder of this debenture by sending it

through the post in a prepaid letter addressed to

such person at his registered address.

12. Any notice served by post shall be deemed to

have been served at the expiration of twenty-four

hours after it was posted, and in proving such

service it shall be sufficient to prove that the letter

containing the notice was properly addressed and

put into the postoffice. [53]

Exhibit **C" [to Supplemental Bill of William E.

Pearson].

EXaLISH-CANADIAN COMPANY, LIMITED.

Registered Office, 5, The Sanctuary, Westminster.

No. 3. DEBENTURE BOND. £750.

1. For valuable consideration already received,

the English-Canadian Company, Limited (herein-

after called "the Company"), will, on the fifth day

of April, 1900, or on such earlier day as the principal

moneys hereby secured become payable in accord-

ance with the conditions endorsed hereon, pay to

Adam Hay Anderson, of St. Ermins Mansions, West-

minster, or other the registered holder for the time
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being hereof, the sum of seven hundred and fifty

pounds.

2. The company will in the meantime pay to such

registered holder interest thereon at the rate of five

pounds per centum per annum, by half-yearly pay-

ments on the fifth day of April and the fifth day of

October in each year, the first of such half-yearly

payments to be made on the fifth day of October

next.

3. The company hereby charges with such pay-

ments all its property whatsoever and wheresoever,

both present and future, including its uncalled capi-

tal for the time being.

4. This debenture bond is issued subject to the

cwditions endorsed hereon, which are to be deemed

part of it, pursuant to a resolution passed at the board

on the fourteenth day of July, 1899.

Given under the common seal of the company this

14th day of November, 1899.

The common seal of the company was affixed

thereto in the presence of:

W. MORSHEAD,
WILLIAM PEARSON,

Directors.

[Seal] GEO. F. HAYNE,
Secretary.

THE CONDITIONS HEREIN REFERRED TO.

1. This debenture is one of a series of debentures

of the company for securing principal sums not ex-

ceeding in the aggregate the sum of £15,000 pounds.

The debentures of the said series are to rank pari

passu as a first charge on the undertaking of the
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company without any priority one over another, and

such charge is to be a floating security, but so that

the company is not to be at liberty to create any

mortgage or charge on any of its property, in priority

to the said debentures.

2. A register of the debentures will be kept at

the company's registered office wherein there will be

entered the names, addresses and descriptions of the

holders, and particulars of the debentures held by

them respectively, and such register will at all

reasonable times during business hours be open to

the inspection of the registered holder, or his legal

personal representatives.

3. The registered holder will be regarded as ex-

clusively entitled to the benefit of this debenture,

and all persons may act accordingly, and the company

shall not be bound to enter in the register notice of

any trust or to recognize any right in any other

person save as herein provided.

4. Every transfer of this debenture must be in

writing under the hand of the registered holder. The

transfer must be delivered at the registered office of

the company, duly stamped, with a fee of two

shillings and sixpence, and such evidence of identity

or title as the directors may reasonably require, and

thereupon the transfer will be registered.

•5. In case of joint registered holders the prin-

cipal moneys and interest hereby secured will be

deemed to be owing to ehtm upon a joint account.

6. No transfer will be registered during the seven

days immediately preceding the days by this de-

benture fixed for payment of interest.
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7. The principal moneys and interest hereby se-

cured will be paid without regard to any equities

between the company and the original and any inter-

mediate holder hereof, and the receipt of the regis-

tered holder for such principal moenjs and interest

shall be a good discharge of the company.

8. The company may at any time give notice in

writing to the registered holder hereof, his executors

or administrators, of its intention to pay off this

debenture, and upon the expiration of six calendar

months from such notice being given, the principal

moneys hereby secured shall become payable.

9. The principal moneys hereby secured shall

immediately become payable, (a) If the company

make default for a period of six calendar months

in the payment of any interest hereby secured, and

the registered holder hereof, before such interest is

paid, by notice in writing to the company, call in

such principal moneys; (b) If an order be made or an

effective resolution be passed for the winding up of

the company. [54]

10. The principal moneys and interest hereby se-

cured will be paid at the company's bankers, or at

the registered office of the company.

11. A notice may be served by the company

upon the holder of this debenture by sending it

through the post in a prepaid letter addressed to

such person at his reg*^ered address.

12. Any notice served by post shall be deemed to

have been served at the expiration of twenty-four

hours after it was posted^ and in proving such

service it shall be sufficient to prove that the letter
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containing the notice was property addressed and

put into the postoffice. [55]

Exhibit **D" [to Supplemental Bill of William E.

Pearson].

ENGLISH-CANADIAN COMPANY, LIMITED.
Registered Office 5, The Sanctuary, Westminster.

No. 4. DEBENTURE BOND. £750.

1. For valuable consideration already received,

the English-Canadian Company, Limited (herein-

after called "the Company"), will, on the 5th day of

April, 1900, or on such earlier day as the principal

moneys hereby secured becomes payable in accord-

ance with the conditions endorsed hereon, pay to

William Pearson of 29 Rue des Vinaigriers, Paris,

or other the registered holder for the time being

hereof, the sum of seven hundred and fifty pounds.

2. The company will in the meantime pay to such

registered holder interest thereon at the rate of five

poinds per centum per annum, by half-yearly pay-

ments on the fifth day of April and the fifth day of

October in each year, the first of such half-yearly

payments to be made on the fifth day of April next.

3. The company hereby charges with such pay-

ments all its property whatsoever and wheresoever,

both present and future, including its uncalled capi-

tal for the time being.

4. This debenture bond is issued subject to the

conditions endorsed hereon, which are to be deemed

part of it, pursuant to a resolution of the board

passed on the 14th day of July, 1899.

Given under the common seal of the company this

14th day of November, 1899.
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The common seal of the company was affixed

hereto in the presence of

[Seal] W. MORSHEAD,
ALEX. MORTIMORE,

Directors.

GEO. F. HAYNE,
Secretary.

THE CONDITIONS HEREIN REFERRED TO.

1. This debenture is one of a series of debentures

of the company for securing principal sums not ex-

ceeding in the aggregate the sum of £15,000. The

debentures of the said series are to rank ;9an passu

as a first charge on the undertaking of the company

without any priority one over another, and such

charge is to be a floating security, but so that the

company is not to be at liberty to create any mort-

gage or charge on any of its property in priority to

the said debentures.

2. A register of the debentures will be kept at

the company's registered office wherein there will be

entered the names, addresses and descriptions of the

holders, and particulars of the debentures held by

them respectively, and such register will at all

reasonable times during business hours be open to

the inspection of the registered holder, or his legal

personal representatives.

3. The registered holder will be regarded as ex-

clusively entitled to the benefit of this debenture,

and all persons may act accordingly, and the company

shall not be bound to enter in the register notice of

any trust or to recognize any right in any other

person save as herein provided.
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4. Every transfer of this debenture must be in

writing under the hand of the registered holder. The

transfer must be delivered at the registered office of

the company, duly stamped, with a fee of two

shillings and sixpence, and such evidence of identity

or title as the directors may reasonably require, and

thereupon the transfer will be registered.

5. In case of joint registered holders the prin-

cipal moneys and interest hereby secured will be

deemed to be owing to them upon a joint account.

6. No transfer will he registered during the seven

days immediately preceding the days by this de-

benture fixed for payment of interest.

7. The principal moneys and interest hereby se-

cured will be paid without regard to any equities

between the company and the original and any inter-

mediate holder hereof, and the receipt of the regis-

tered holder for such principal moneys and interest

shall be a good discharge of the Company.

8. The company may at any time give notice in

writing to the registered holder hereof, his executors

or administrators, of its intention to pay off this

debenture, and upon the expiration of six calendar

months from such notice being given^ the principal

moneys hereby secured shall become payable.

9. The principal moneys hereby secured shall

immediately become payable, (a) If the company

makes default for a period of six calendar months

in the payment of any interest hereby secured, and

the registered holder hereof, before such interest is

paid, by notice in writing to the company, call in

such principal moneys; (b) If an order be made or an
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effective resolution be passed for the winding up of

the company. [56]

10. The principal moneys and interest hereby se-

cured will be paid at the company's bankers, or at

the registered office of the company.

11. A notice may be served by the company

upon the holder of this debenture by sending it

through the post in a prepaid letter addressed to

such person at his registered address.

12. Any notice served by post shall be deemed to

have been served at the expiration of twenty-four

hours after it was posted, and in proving such

service it shall be sufficient to prove that the letter

containing the notice was properly addressed and

put into the postoffice. [57]

[Title of Court and Cause.]

Amended Supplemental Bill [of William E.

Pearson].

Filed December 13, '04.

To the Honorable the Judges of the Circuit Court

of the United States, for the District of Oregon:

William E. Pearson, a citizen and resident of the

Kingdom of Great Britain and Ireland, by leave of

Court first had and obtained, brings this his amended

supplemental bill against W. J. Harris, a citizen and

resident of the State of Washington; the English-

Canadian Company, Limited, a corporation organ-

ized under the laws of the United Kingdom of Great

Britain and Ireland; Walter Morshead, a subject of

the United Kingdom of Great Britain and Ireland,
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and a resident of the city of London, England; J. M.

Bassett; William Bailey; The Waldo Gold Dredging

Company, a corporation organized and existing

under the laws of the State of South Dakota, and

A. C. Hough, a citizen and resident of the State of

Oregon, and therefore your orator complains and

alleges

:

I.

That your orator William E. Pearson is, and

during all the times in this amended supplemental

bill mentioned has been, a citizen and resident of

the United Kingdom of Great Britain and Ireland,

residing in London, England.

11.

That the defendant W. J. Harris is, and during all

the times in this amended supplemental bill men-

tioned has been, a resident and citizen of the State

of Washington, residing at Spokane in the said State

of Washington.

in.

That the English-Canadian Company, Limited, is,

and during all the times herein mentioned has been,

a corporation organized and existing under the laws

of the United Kingdom of Great Britain and

Ireland, and a subject thereof, with its [59] prin-

cipal place of business in London, England, and is

still an existing corporation for the purpose of

liquidation and the settlement of its outstanding

accounts and liabilities.

IV.

That the defendant Walter Morshead is a citizen

and subject of the United Kingdom of Great Britain
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and Ireland, and a resident of tlie city of London,

England.

V.

That the Waldo Gold Dredging Company is a

corporation claimed to be organized and existing

under the laws of the State of South Dakota.

VI.

That A. C. Hough is a citizen and resident of the

State of Oregon.

VII.

And your orator alleges and charges, and so the

fact is, that on the 9th day of July, 1901, and for a

long time prior thereto, the defendant English-

Canadian Company, Limited, was the owner and in

possession of all the following described real and

personal property, situated in the county of Jose-

phine, State of Oregon, to wit, that certain placer

mining claim and premises, known as the number

Four Consolidated Mining Claim, and described as

the west half of the west half, and west half of the

east half of the southwest quarter, and the south half

of the southeast quarter of the northwest quarter of

section twenty-six; the north half of the south half

of the southeast quarter of the southeast quarter,

and the north half of the southeast quarter of the

southeast quarter, the south half of the northeast

quarter of the southeast quarter, and the south half

of the north half of the northeast quarter of the

southeast quarter of section 27, township 40 south of

range 8 west of the Willamette Meridian, situated

in the Waldo Mining District, Josephine County,

Oregon, and containing 280 acres of land, more or
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less. And also that certain gold dredge "Josephine"

situated upon said premises, and used in the work

and operation thereof; together with all tools and

mining apparatus thereon and connected with said

premises.

VIII.

That on said 9th day of July, 1901, the defendant

Walter Morshead, pretending to act for the defend-

ant English-Canadian Company, Limited, but with-

out any authority so to do, pretended to execute a

certain mortgage covering all said properties above

described in favor of the defendant W. J. Harris,

which mortgage pretended [60] to be made for

the purpose of securing said defendant W. J. Harris

in the sum of forty thousand dollars, in accordance

with the terms of four certain promissory notes, each

for the sum of ten thousand dollars, bearing interest

from date at the rate of ten per cent per annum, pay-

able semi-annually, and which notes are fully set out

in the amended bill of complaint of W. J. Harris,

filed in this suit and court.

IX.

That on said 9th day of July, 1901, the defendant

W. J. Harris and the said Walter Morshead, pretend-

ing to act as the agent and attorney-in-fact of the

English-Canadian Company, Limited, defendant as

aforesaid, but without any authority so to do, pre-

tended to state an account between the said defend-

ant English^Canadian Company, Limited, and the

said W. J. Harris, which pretended stated account

purported to represent that the said English-Can-

adian Company was on said day indebted to the said
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W. J. Harris in the sum of $40,000, gold coin of the

United 'States; that thereupon on said 9th day of

July, 1901, the said W. J. Harris, acting for him-

self, and the said defendant Walter Morshead, pre-

tending to act for the defendant English-Canadian

Company, Limited, but without authority so to do,

pretended to execute in the name of the said English-

Canadian Company, Limited, the four notes afore-

said for $10,000 each, as above described, and the said

mortgage, and that said miortgage so pretended to

be executed was pretended to be acknowledged so as

to entitle the same to be recorded, and was on the

28th day of January, 1902, recorded at page of

book , of the records of morrgages for Josephine

County, Oregon.

X.

And your orator alleges that it will be falsely pre-

tended and claimed by the said defendant W. J. Har-

ris that at the time of the execution of said pre-

tended mortgage and at the time of the ea;cution of

said pretended account, the said Walter Morshead

was duly authorized by the defendant English-Can-

adian Company, Limited, to represent it in said

transaction and to agree to said pretended stated ac-

count and to execute said pretended mortgage ; that

it will further be falsely pretended and claimed by

the defendant W. J. Harris that the said defendant

Elnglish-Canadian Company, Limited, had since the

execution of said pretended mortgage ratified the

said [61] act of said Walter Morshead in pre-

tending to act as its agent and attorney in fact,

thereby ratif3dng and confirming the said pretended
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mortgage and the said pretended account.

XI.

And your orator further alleges and chr.rges, and

so the fact is, that in truth and in fact the said

Walter Morshead did not at said time, or at any time,

represent the said Eliglish-Canadian Company, Lim-

ited, either as its attorney in fact or otherwise, and

did not on said 9th day of July, 1901, or at any time,

have authority to state an account between the said

English^Canadian Company, Limited, and the said

defendant W. J. Harris, and did not on said 9th day

of July, 1900, or at any time have authority to exe-

cute said pretended mortgage, or any mortgage, in

the name of the said English-Canadian Company, or

upon its account, all of which was well known to

the said W. J. Harris on and long prior to July 9,

1901. And your orator says it is not true that the

said English-Canadian Company, Limited, has, since

the execution of said mortgage, or at any time rati-

fied the act of Walter Morshead in representing it

and acting in the manner aforesaid, and it is not

true that the said English-Canadian Company, Lim-

ited, thereby or at all ratified or confirmed the said

mortgage or the said accounting.

XII.

Your orator further alleges and charges, and so

the fact is, that on the said 9th day of July, 1901,

these was not due or owing from the said English-

Canadia Company, Limited, to the said W. J. Harris

the sum of $40,000, or any sum whatever. And your

orator further alleges that it will be falsely claimed

and pretended by said defendants that at and dur-
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ing all the times mentioned in this complainant's

amended supplemental bill and at the time of the

pretended execution of said mortgage and of said

pretended contract of accounting said Walter Mors-

head was the president of the defendant English-

Canadian Company, Limited, and was its attorney in

fact and had authority to execute the mortgage, notes

and contracts mentioned in complainant's bill of

complaint, and that on July 9, 1901, there was due to

said W. J. Harris the sum of $48,000.00.

Aiid your orator alleges that it will be further

falsely claimed and pretended by defendants that on

said July 9, 1901, and for a long time prior thereto,

the said W. J. Harris was and had been the exclusive

owner and in possession of all the real property de-

scribed in complainant's amended supplemental bill,

and that said [62] contract of accounting was in

the nature of a compromise of the sums and amounts

due the said W. J. Harris; and it will be falsely

claimed and pretended by defendants that in consid-

eration thereof, and after the execution of said pre-

tended mortgage, the said W. J. Harris, at the same

time and as part of the same transaction, by good

and sufficient deed, sold to said English-Canadian

Company, Limited, all of said real property and that

said English-Canadian Company, Limited, accepted

said deed and claimed title and right of possession

under the same.

And your orator says it will be further falsely

claimed that said W. J. Harris duly performed all

the conditions contained in the contract of account-

ing referred to, and that the said English-Canadian
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Company, Limited, has received and enjoyed the

benefit thereof.

And your orator s^Ljd it will be further falsely

claimed and pretended that plaintiff has, as the suc-

cessor of the English-Canadian Company, Limited,

received the benefit thereof, in accordance with said

agreement, and it will be falsely pretended and

claimed that thereby the said English-Canadian

Company, Limited, ratified and confirmed said con-

tract of accounting and said mortgage and all things

which the said Walter Morshead pretended to do in

its name, either as president or attorney in fact.

And your orator alleges that it will be further

falsely claimed and pretended that your orator is

equitably estopped from questioning or denying the

power or authority of the said Walter Morshead to

bind said English^Canadian Company, Limited, as

its president and as its attorney in fact. And your

orator further alleges and charges, and so the fact is,

that said Walter Morshead was not at any time the

president or attorney in fact of said English-Cana-

dian Company, Limited, and had no authority to

execute said or any notes or mortgage or contract,

and there was not on July 9, 1901, or at any time,

due to said W. J. Harris the sum of $48,000.00 or any

sum, and said Harris was not at said time, or any

time, the owner of the property described in com-

plainant's supplemental bill, and never was in pos-

session thereof, except as the trustee and agent of

said English-Canadian Company, Limited; and said

pretended contract of accounting was not in the

nature of a compromise of any sum or amount due



88 William E. Pearson

said W. J. Harris.

And youT orator says it is not true that said

Harris at said or any time or as a part of the said

transaction, granted or sold to the said English-Cana-

dian, Company, Limited, all or any part of said

property, or that said English-Canadian [63] Com-

pany, Limited, accepted said deed or held said prop-

erty by virtue thereof, except that said W. J. Harris

was in possession of said property and took the title

thereto in his own name, but solely as the agent and

trustee of said EInglish-Canadian Company, Limited,

and in trust for its use and made a formal transfer

of the possession and title to said property to said

Company, as it was his duty to do as such trustee;

and said Harris had no other interest whatever in

said property.

And your orator says it is not true that said Harris

performed all or any of the conditions provided for

in said pretended accounting, or that said English-

Canadian Company, Limited, received or enjoyed

the benefit thereof, or any benefit therefrom; and

said Company never ratified the acts or act of said

Morshead, or any of the transactions which it will

be claimed by defendants were entered into with said

Walter Morshead, pretended to act for said English-

Canadian Company, Limited.

XIII.

And your orator further alleges and charges that

subsequent to said 9th day of July, 1901, to wit, on

or about the 25th day of July, 1902, by proceedings

duly had and obtained in the High Court of Justice,

Chancery Division, London, England, a court of gen-
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eral jurisdiction, having jurisdiction of the parties

and subject metter, in a suit then and there pending

between Walter Morshead, plaintiff, and the English-

Canadian Company, Limited, defendant, one Arthur

Edmund Baines was duly and legally appointed re-

ceiver for the debenture holders of said English-

Canadian Company, Limited, of all the property of

said English^Canadian Company, Limited, including

the property hereinabove described, and on Decem-

ber 16, 1902, by an order of court duly made in said

case said English-Canadian Company, Limited, was

compulsorily wound up.

That in pursuance of an order of court duly had

and obtained in said proceedings in said High Court,

Chancery Division, said receiver on or about the 2d

day of November, 1903, duly sold, assigned, trans-

ferred and set over to the complainant William Pear-

son all the property of said English-Canadian Com-

pany, Limited, in the State of Oregon, including the

property described above in this amended supple-

mental bill, and all outstanding accounts in the State

of Oregon, or due or owing in the State of Oregon,

or having reference to the company's property in the.

State of Oregon, at that time on the company's

books; that said sale was made subject to confirma-

tion by the said High Court of Justice, and that sub-

sequently and [64] on the 14th day of June, 1904,

the said High Court of Justice, Chancery Division,

duly confirmed said sale. And your orator alleges

that your orator William Pearson is now the legal

and equitable owner of all said property above de-

scribed, and said English-Canadian Company, Lim-
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ited, has no interest therein, or in an}^ part thereof.

XIV.

And your orator further alleges and charges, and

so the fact is, that said pretended mortgage ahove

set out, while the sme has no legal validity whatever,

still is, because of its being upon records of Josephine

County, Oregon, where said property is situated, a

cloud upon the title of your orator's said property,

and your orator is entitled to have the same cancelled

and set aside.

XV.
And your orator doth further allege and charge

that on the 14th day of November, 1899, the defend-

ant English-Canadian Company, Limited, issued at

and from its home office in London, England, its

certain four debenture bonds, copies of which are

attached to complainant's supplemental bill herein,

marked Exhibits '*A," "B," ''C," and ''D" and

made a part of said supplemental bill.

XVI.
That by the law then and now in force in the United

Kingdom of Great Britain and Ireland said deben-

ture bonds when issued and sold became at once a

lien upon all the property of said company, wherever

situated, and charged all its property whatsoever and

wheresoever situated then owned or thereafter to be

acquired, both present and future, with the payment

of said sums of money set out in said debenture

bonds, and interest as therein provided ; that said de-

benture bonds are valid present outstanding liens

upon all the property of said Etaglish-Canadian Com-
pany, Limited, wherever situated, and have been such
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liens ever since the said 14th day of November, 1899,

and have never been paid in whole or in part.

XVII.

That on said 14th day of November, 1899, the said

English^Canadian Company, Limited, for a valuable

consideration then paid to it by Walter Morshead,

sold said debenture bonds (Exhibits "A" and "B")

to said Walter Morshead for thirty-five hundred and

sixty poimds and two thousand pounds sterling, re-

spectively; that said Walter Morshead on or about

June 1, 1899, assigned said debentures to C. Hoare &

Company, bankers, of London, England, as collateral

security for advances made said Walter Morshead by

said C. Hoare & Company, and said debentures are

now in possession of [65] said C. Hoare & Com-

pany, and are, under the laws of England, the home

of said corporation, and where said debentures were

issued, a lien for the full amount of said debentures

on the property above described.

XVIII.

That on said 14th day of November, 1899, the said

English-Canadian Company, Limited, sold said de-

benture bonds (Exhibit "C") to Adam Hay Ander-

son. That your petitioner William E. Pearson pre-

viously, and on or about the day of July, 1899,

guaranteed the pajmaent of said debenture bonds

(Exhibits ''B" and "C"), and subsequently and on

or about the 1st day of September, 1903, your peti-

tioner was compelled to and did pay said debentures

in full, to wit, the sum of two thousand and fifty

pounds sterling, and interest as provided in said de-

bentures, and thereby became and is the equitable
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owner of said debentures, and entitled in equity to

enforce the same against said property.

XIX.
That on the 14th day of November, 1899, the said

English^Canadian Company, Limited, sold to your

orator said debenture (Eixhibit '^D") for the sumi of

seven hundred and fifty pounds, which sum your

orator paid on or about 'September 15, 1903, and that

your orator is now and ever since said 14th day of

November, 1899, has been the registered owner and

legal holder of said bond. Exhibit "D."

XX.
And your orator further alleges that long prior to

July 9, 1901, the defendant W. J. Harris had full

knowledge of the existence of said debenture bonds

and of the fact that they were outstanding and un-

paid, and under the English law were liens upon all

the property of said English-Canadian Company,

Limited, including the property hereinbefore de-

scribed situate in the State of Oregon, and that said

pretended mortgage hereinbefore described, pre-

tended to be executed on July 9, 1901, was taken and

received by said W. J. Harris with full knowledge of

all the facts herein pleaded.

XXI.
And your orator alleges and charges, and so the

fact is, that although said mortgage, pretended to be

executed on July 9, 1901, and was recorded January

28, 1902, in the records of mortgages of Josephine

County, Oregon, and a suit was brought by said W. J.

Harris to foreclose the same on the 11th day of No-

vember, 1902, yet your orator had no notice, knowl-
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edge or information concerning said suit [66] to

the best of your orator's knowledge until the latter

part of September, 1903, when he was informed for

the first time that such proceedings had taken place.

XXII.
And your orator further alleges that by reason of

the premises, and hecaus said W. J. Harris had no-

tice of the exist«nce of said debenture bonds, and

knew that th^ same were a lien on all the property

of said Elnglish-Canadian Company, Limited, at the

time of the execution of said pretended mortgage

that, even if said Morshead had authority to execute

said mortgage in the name of the said English-Cana-

dian Company, Limited, yet the lien of said mort-

gage would in equity be postponed to the lien of said

debenture (Exhibit "D") and as the equitable owner

of said debenture (Exhibits "B" & "C") was and

is an equitable mortgagee of the said real estate cov-

ered by said pretended mortgage, and is entitled as

such to priority over said W. J. Harris, and to have

the lien of said debentures first satisfied out of said

property in priority to any lien which might be found

to exist in favor of said pretended mortgage.

XXIII.

And your orator further alleges that no payments

have been made upon said debentures, or either of

them, and that there is now justly due, owing and

unpaid to your orator upon said debentures as fol-

lows: Upon said debenture (Exhibit "C") the sum

of $3,637.50, and interest thereon form the 5th day

of April, 1900, at the rate of five per cent per annum

;

and upon debenture (Exhibit "D") the sum of
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$3,637.50 and interest thereon from the 5th day of

October, 1899, at the rate of five per cent per annum.

Upon Exhibit "B," $9,700 and interest from October

2, 1899, at five per cent per annmn.

XXIV.
And your orator doth further allege and charge,

and so the fact is, that the defendant A. C. Hough

claims an interest in the property, above described,

by reason of a pretended judgment had and received

against said English-Canadian Company, Limited,

in the Circuit Court of the State of Oregon for

Josephine County on the 17th day of July, 1903, in

favor of the plaintiff therein A. C. Hough for the

sum of $2,962.12, and costs taxed at $22, which pre-

tended judgment is of record in the judgment lien

docket of said county of Josephine ; and your orator

alleges that said pretended judgment is, and all the

proceedings connected therewith are, void and of no

effect for the following reasons: [67]

1. The complaint in said action shows that the

suit was brought upon a note described in plaintiff's

complaint in said .sace as follows

:

$2427.40. Grant's Pass, Oregon, August 1, 1901.

On or before November 1 after date, I, we or either

of us promise to pay to the order of A. C. Hough at

Grant's Pass, Oregon, $2427.40, for value received,

with interest thereon at six per cent per annum from

date until paid; both principal and interest payable

in United States gold coin. And in case suit or ac-

tion is instituted to collect this note, or any portion

thereof, I, we or either of us promise to pay such ad-

ditional sum as the court may adjudge reasonable as
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attorneys fees in said suit or action.

(iSigned) ENGLISH-CANADIAN COM-
PANY, Limited,

By WALTER MORSHEAD,
Its Attorney in Fact.

(Signed) WALTER MORSHEAD.
2. That no service of summons or complaint was

ever had in said action upon said Walter Morshead,

as shown by the records of the proceedings in said

case in the Circuit Court of the State of Oregon, for

Josephine County ; that a pretended service was pre-

tended to have been had upon the defendant in said

suit, the English-Canadian Company, Limited, by

serving one William Bailey, describing said William

Bailey as general manager of said English-Canadian

Company, Limited, and no other service or pretended

service was ever had in said action, upon either said

Walter Morshead or said English-Canadian Com-

pany, Limited ; and in truth and in fact said Walter

Morshead, at the time of executing said pretended

note, was not the attorney in fact or any officer of the

said English-Canadian Company, Limited, having

authority to execute said note, and that the said note,

as concerning the said English-Canadian Company,

Limited, was and is absolutely void.

And your orator further alleges that on the 12th

day of Decem^ber, 1902, when the pretended service

was made by said sheriff upon said William Bailey

as general manager of said English-Canadian Com-
pany, Limited, the said William Bailey was not the

general manager of said English-Canadian Company,

Limited, nor was he at any time up to the 17th day of
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July, I'OOS, the general manager of said English-

Canadian Company, Limited, and had no authority

to act for said company, or to represent said com-

pany in any way, except as he derived the same from

Walter Morshead, pretending to act for said English-

Canadian Company, Limited, and said Walter Mors-

head had no authority himself to represent said com-

pany, or to appoint or constitute said William Bailey

manager or agent or representative of said company,

and that no service of process could be made upon

said William Bailey at said or any time up [68] to

the 17th day of July, 1903, so as to bind the said Eng-

lish-Canadian Company, Limited, in any manner

whatever; and said pretended judgment above set

out is void; that notwithstanding the invalidity of

said judgment, and because of its being upon the

records of said Josephine County, Oregon, the same

constitutes a cloud upon your orator's title, and your

orator is entitled to have the same removed.

And your orator further alleges in regard to said

pretended judgment that when the same was entered

a pretended order was made directing the sale of

the property hereinbefore described for the satisfac-

tion of said pretended judgment; that on the 22d day

of August, 1903, the sheriff of Josephine County,

Oregon, in pursuance of said pretended judgment

and order pretended to sell all said property to the

defendant A. C. Hough for the sum of $3,028.60, and

issued to said Hough a pretended sheriff's certificate

of such sale, and that on the 28th day of December,

1903, a pretended order of confirmation was made

and entered in said action, pretending to confirm said
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sale to said A. C. Hough, as above set out ; and your

orator is entitled to have all said proceedings can-

celled and set aside and declared of no effect.

XXV.
And your orator further alleges and charges that

the pretended consideration for the said note sued on

by the said A. C. Hough was services alleged to have

been performed by the said defendant A. C. Hough
as the attorney and legal adviser of the said English-

Canadian Company, Limited, and that said pretended

services were performed at the instance and request

of the said Walter Morshead, in that respect pre-

tending to act as the agent and attorney in fact of

the said English-Canadian Company, Limited, and

not otherwise, when in truth and in fact the said

Walter Morshead was not the agent of the said Eng-

lish-Canadian Company, Limited, and had no right

to contract in its name, or upon its account, with the

said A. C. Hough for the purpose of said services, or

in any way to make the said English-Canadian Corn-

pan, Limited, liable to said A. C. Hough by reason

of said or any contract entered into with the said

Walter Morshead, so pretending to act for said Eng-

lish-Canadian Company, Limited. That the said

English Company, Limited, at said time had no other

property in the State of Oregon, except the property

hereinabove set out, and that the said pretended ser-

vices so pretended to have been performed by said

Hough were performed as an attorney at law, he, the

said A. C. Hough, pretending to represent the said

English-Canadian Company, Limited, and to be act-

ing in its interest [69] or for its behalf, and the
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only result of said pretended services, if the said

judgment should be allowed to stand, would be to en-

able the said A. C. Hough, by means of said pre-

tended judgment, to acquire title to and become the

owner of all the property of said English-Canadian

Company, Limited, within the State of Oregon. And
your orator alleges that said property is mining

property, and is of the estimated value of $60,000.00.

That such action of the said A. C. Hough is contrary

to equity and good morals. And your orator further

alleges that it will also be falsely pretended and

claimed by defendants that the said English-Cana-

dian Company, Limited, appeared in said action and

defended the same, and thereby waived all objec-

tions to the manner of service and any detent therein

and consented and submitted itself to the jurisdic-

tion of said court, and that this complainant ought

not to be allowed to dispute the same. But your

orator alleges that it is not true that said English-

Canadian Company, Limited, ever appeared in said

action or submitted to the jurisdiction of said courf

or authorized anyone to appear for it, and the only

appearance ever made or pretended to be made in

said suit was made upon the authority of said Will-

iam Bailey, pretending to act for said English-Cana-

dian Company, Limited, and not otherwise, as here-

inabove set out.

And your orator further alleges and says it will be

further falsely claimed that at the time of the said

pretended service of summons the said English-

Canadian Company, Limited, had an agency in the

State of Oregon, and that all the matters and things
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hadn done and transacted by or through said Will-

iam Bailey in behalf of said English-Canadian

iCompany, Limited, were authorized by said cor-

poration and were duly ratified and approved by

said company, and that complainant is estopped

form disputing the same.

And your orator says it will be falsely pretended

and claimed that said action of Harris against the

English-Canadian Company, Limited, is now pend-

ing on appeal in the Supreme Court of the State of

Oregon, and that such appeal was had with the knowl-

edge and consent of this complainant and at com-

plainant 's instance and for his benefit, and that there-

fore complainant is estopped from questioning the

validity of such service or judgment. And your ora-

tor say^ it is not true that said case has been appealed

or is pending on appeal, or that any action was taken

thereon by complainant 's direction, or with his knowl-

edge or consent, or for his benefit; and that it is not

true that at the time of said pretended service the

said English-Canadian Company, Limited, had an

agency or any agent in the State of [70] Oregon;

and it is not true that the matters and things had,

done and transacted by or through said William

Bailey, pretending to act on behalf of the said Eng-

lish-Canadian Company, Limited, were authorized

by said corporation or were ever ratified or approved

by said company. '

'

XXVI.
And your orator further shows unto your Honors

that the amount in controversy in this suit exceeds the

sum of $2,000, exclusive of costs and disbursements,
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and that your orator is without remedy in a court of

law for the protection of your orator's rights as

herein set out, and that your orator is entitled to

equitable relief in the premises.

Wherefore, your orator prays for a degree of this

Honorable Court cancelling said pretended mortgage

hereinabove described, and perpetually restraining

and enjoining the said W. J. Harris from attempting

to enforce the same, and removing the cloud from

your orator's title created by said pretended mort-

gage.

2. For a decree of this court cancelling the said

pretended judgment in favor of the said A. C. Hough,

of date July 17, 1903, for $2,962.12, and costs taxed

at $22, and cancelling the pretended sheriff's certifi-

cate of sale, issued by the sheriff of Josephine County,

Oregon, on the pretended sale of said property on the

22d day of August, 1903, to said Hough, and declaring

all proceedings therein in said action above set out

of said A. C. Hough against said English-Canadian

Company, Limited, and Walter Morshead to be null

and void and of no effect.

3. For a decree of this Court declaring the said

debentures to be equitable mortgages and a prior and

first lien upon all said property hereinbefore des-

cribed.

4. In case it should be found to appear to your

Honors upon the hearing of this cause that the said

mortgage of the said W. J. Harris hereinbefore des-

cribed is a valid mortgage and constituted a lien upon

said property, then your orator prays that a decree be

entered postponing the lien of said mortgage to the
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lien of your orator's said debentures, and decreeing

your orator's said debentures to be first paid out of

the proceeds of the sale of said property to be ordered

b}^ this Court, and for such other and further relief

as is meet with equity and good conscience. In case,

however, it should be found to appear to your Honors,

appearing upon the hearing of this cause, that

the said pretended service upon said William Bailey

as the general manager of the said English-Cana-

dian Company, Limited, in said suit above de-

scribed of A. C. Hough against said English-

Canadian Company, Limited, and '[71] Walter

Morshead was sufficient to bind said English-Cana-

dian Company, Limited, then your orator prays

for a decree of this Court decreeing that when

the said Hough purchased the said property

above described at said pretended sale of the

22d day of August, 1903, he purchased the same

for the benefit of and as trustee for said Eng-

lish-Canadian Company, Limited, subject to his

said claim of $2,962.12, and costs taxed at $22,

and decreeing that the said Hough execute to this

complainant a conveyance of all said property upon

payment to said Hough of the said sum of $2,962,12,

and costs taxed at $22, together with legal interest

upon the same from the said 17t day of July, 1903.

To the end, therefore, that your orator may have

that relief which he can only obtain in a court of

equity, and that said defendants may answer the

premises, but not upon oath or affirmation (the

benefit whereof is expressly waived by your orator),

and that your orator may have the relief demanded
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in this his amended supplemental bill, by leave of

court filed, and for such other and further relief as

the nature of this case may require and your Honors

may seem meet. May it please your Honors to grant

unto your orator a writ of subpoena to be directed

to said defendants, commanding them, and each of

them, at a certain time and under a certain penalty

therein to be limited, personally to appear before

this honorable Court and then and there full, true,

direct and perfect answer make to all and singular

the premises, and further to stand to, perform and

abide such further order, direction and decree

therein as to this Court shall seem meet and agreea-

ble to equity and good conscience.

DOLPH, MALLOEY, SIMON & GEARIN,
Solicitors for William E. Pearson, Complainant.

United States of America,

District of Oregon,—ss.

On this 12th day of December, 1904, personally ap-

peared before me William E. Pearson, the complain-

ant in the Supplemental Bill above named, who by

me duly sworn, deposes and says, that he is the com-

plainant in the above-entitled suit ; that he has read

the foregoing amended supplemental bill and knows

the contents thereof, and that the same as to com-

plainant's own acts is true of his own knowledge,

and as to the matters therein stated on information

and belief, he believes them to be true.

WILLIAM EDWARD PEARSON. [72]
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Subscribed and sworn to before me this 12th day

of December, 1904.

[Seal] GEORGE TAZWELL,
Notary Public for Oregon.

District of Oregon,—ss.

Due service of the within Amd. Sup. Bill by the

delivery of a duly certified copy as provided by law,

at Portland, Oregon, on this 13 day of December,

1904, is hereby admitted.

J. H. MIDDLETON,
Of Attorneys for Defts. [73]

[Title of Court and Cause.]

Answer [of W. J. Harris to Amended Supplemental

Bill of William E. Pearson].

Filed June 22, 1905.

The defendant, W. J. Harris, now and at all times

hereafter saving to himself all manner of benefit of

exception or otherwise that can or may be had or

taken to errors, uncertainties and imperfections in

the Amended Supplemental Bill of William E.

Pearson in answer thereto, or so much thereof as is

material or necessary to make answer to, now an-

swering and defending against said Supplemental

Bill, says as follows

:

First. Answering paragraph VII of the Amended
Supplemental Bill, this defendant denies that prior

to July 9, 1901, the English-Canadian Company,

Limited, was the owner or in possess of the real

property described in said Amended Supplemental

Bill, or any part thereof.
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Secon/". Answering paragraph VIII of the

Amended Supplemental Bill this defendant admits

that Walter Morshead executed the mortgage therein

mentioned in favor of this defendant upon the real

property therein described, and that said mortgage

is the same mortgage set out in the plaintiff's

amended supplemental bill of complaint filed herein

and admits that the defendant, Walter Morshead,

acted for the defendant, English-Canadian Com-

pany, Limited, in executing said instrument.

But denies that his acts were pretended or without

authority so to do, or that they were performed

otherwise than under full and valid, right, power

and authority, as is more fully set forth in the cross

bill filed herewith.

Third. Answering paragraph XIX of the

Amended Supplemental Bill, attorney in fact of the

English-Canadian Company, Limited, an account

was stated between this defendant [75] and said

company as set forth in said paragraph.

But denies that said act and authority on the part

of the said Walter Morshead were pretended, and

denies that he was without any authority to perform

said acts, or that the statement of said account was

pretended, or that the acts of the said Walter Mors-

head in representing said company were pretending

or without authority.

Fourth. Answering paragraph X of this defend-

ant says, that it is true that it is claimed by him

that at the time of the execution of the said mort-

gage, and at the time of the execution of the contract

of accounting and compromise, the defendant, Wal-
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ter Morshead, was duly authorized by the defendant,

English-Canadian Company, Limited, to represent

it is said transaction, and to agree to said stated ac-

count and to execute the said mortgage, and that the

said English-Canadian Company, Limited, has, since

the execution of said mortgage, ratified the act of

Walter Morshead in representing it and acting in

the manner aforesaid, and that it has thereby ratified

and confirmed the said mortgage and the said ac-

count.

But this defendant denies that such contentions

and claims are false or pretended, or that his claims

as to the ratification of the acts of the said Walter

Morshead or of the said mortgage and account are

false or pretended.

Fifth. Answering paragraph XI, this defendant

denies that the said Walter Morshead at the time

mentioned did not represent the English-Canadian

Company, Limited, either as its attorney ir fact, or

otherwise, or that he did not on July 9, 1901, or at

any time have authority to state an account between

the English-Canadian Company, Limited, and the de-

fendant, W. J. Harris, or that he did not on said July

9, 1901, or at any time have authority to state an

account between the English-Canadian Company,

Limited, or upon its account. And denies that the

alleged want of power or authority in the said Wal-

ter Morshead to represent the English-Canadian

Company, Limited, in any and all things, and to act

as its attorney in fact, and to execute the mortgage

and contract aforesaid was well or otherwise or at all

known to the said W. J. Harris on or long prior to



106 William E. Pearson

July 9, 1901, or at any time.

Answering paragraph XII, of the Amended Sup-

plemental Bill, this defendant denies that on July

9, 1901, there was not due or owing to him from the

said English-Canadian Company, Limited, the sum

of $40,000, or any sum whatever.

Sixth. But this defendant alleges the fact to be,

that at an^ during all the times aforesaid, and at the

time of the execution of said mortgage and of said

[76] contract of accounting, said Walter Mors-

head was duly elected, qualified and acting presi-

dent of the defendant, English-Canadian Company,

Limited, and was its duly authorized and qualified

attorney in fact, and had full power and authority

to execute in hehalf of said company the mort-

gage, notes and contract aforesaid, and on July

9, 1901, there was then due and owing to the

said W. J. Harris from the said English-Canadian

Company, Limited, the sum of $48,000.00, and the

said W. J. Harris was at that time and had

been long prior thereto the exclusive owner and

in possession of all the real property described

in paragraph VIII of the Amended Supplemen-

tal Bill, and that said contract of accoimting was

in the nature of a compromise of the sums and

amounts due the said W. J. Harris, and in consider-

ation thereof and of the execution of said mortgage,

the said W. J. Harris at the same time and as a part

of the same transaction, by good and sufficient min-

ing deed of quitclaim, granted, bargained, sold and

conveyed unto the said English-Canadian Company,

Limited, all of the said real fjroperty, which deed
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said English-Canadian Company, Limited, accepted

and received and now holds, and under which it now

holds claims title and right of possession of said

real property, and that the said W, J. Harris there-

after on his part performed in all things all the con-

ditions contained in the contract of accounting re-

ferred to in the Amended Supplemental Bill, and

the English-Canadian Company, Limited, has re-

ceived and enjoyed the benefit thereof, and thereby

the plaintiff in any and all things wherein he may

have succeeded to any of the rights, interests or prop-

erty of the said English-Canadian Company, Lim-

ited, has received the benefit thereof and now enjoys

the same; all of which facts are fully set forth in

the cross^bill filed herewith, and wherein it is claimed

and this defendant will contend that the defendant,

English-Canadian Company, Limited, duly ratified

and confirmed all the matters and things, including

the said contract of accounting and the said mort-

gage, done and performed in its behalf by the said

Walter Morshead under his authority as president

of said corporation, or under his said power of at-

torney, whereby this defendant does and will con-

tend that the complainant is equitably estopped

from now repudiating the said transaction or ques-

tioning or denying the power or authority of the

said Walter 'Morshead to act in all or any of the mat-

ters or things in the bill of complaint or herein in

this answer or in the cross-bill of this defendant set

forth.

Seventh. Answering paragraph XIII, of the

Amended Supplemental Bill this defendant says:



108 William E. Pearson

That he has no knowledge or infomiation sufficient

to form a belief as to [77] whether or not, on or

about the 25th day of July, 1902, or a^t any time by

proceedings dul}^ or otherwise has or obtained in the

High Court of Justice, Chancery Division, London,

England, or elsewhere, one Arthur Edmund Baines,

or any person, was duly or legally appointed re-

ceiver for the debenture holders of the said English-

Canadian Company, Limited, of all or any of the

property of the said English-Canadian Company,

Limited, or including the property in the Amended
Supplemental Bill described, or as to whether or not

on Dec. 15, 1902, or at any time, by an order of Court

duly or otherwise, made in said case or otherwise,

the English-Canadian Company, Limited, was com-

pulsorily or otherwise wound up, whereby by reason

of such lack of information or belief, this defendant

denies the same and every part thereof and further

this defendant has no knowledge or information

sufficient to form a belief as to whether or not said

allejred High Court of Justice, Chancery Division,

of London, England, aforesaid, had .im'isdiction of

the parties or of the subject matter of said alle<^ged

suit, or as to whether or not said or any suit was then

or there or ever pending between Walter Morshead

as plaintii¥ and the English-Canadian Company,

Limited, as defendant, wherefore this defendant

denies the same.

This defendant further denies any knowledge or

information sufficient to form' a belief as to whether

or not, pursuant to said alleged order of the Court or

otherwise, duly or otherwise had or obtained in said
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or any proceeding, in said High Oourt of Justice,

Chancery Division, or otherwise the said receiver on

or ahout the day of November, 1903, or at any

time, duly or otherwise, sold, transferred or set over

to the claimant William E. Pearson all or any part

of the property of the said English-Canadom Com-
pany, Limited, in the Amended Supplemental Bill,

or all or any of the outstanding accounts in the State

of Oregon, or due or owing in the State of Oregon or

having reference to the Company's property in the

State of Oregon or any part thereof at that time,

and the Company's hookd or otherwise or as to

whether or not said alleged sale was made subject to

confirmation by said High Court of Justice, Chan-

cery Division, or that subsequently on June 14, 1904,

or at any time, the said High Court of Justice, Chan-

cery Division, duly or otherwise confirmed said sale,

or as to whether the complainant, William E. Pear-

son, is now the legal and equitable or any owner of

all or any of the property in the Amended Supplem-

ental Bill described, or as to whether or not the

English^Canadian Company, Limited, has no inter-

est therein or any part thereof, wherefore this de-

fendant denies all and every the allegations, matters

and things herein and in said paragraph XIII re-

cited. [78]

Answering paragraph XIV this defendant denies

that his said mortgage is a pretended mortgage, and

that the same has no legal validity whatever, or that

the same is a cloud upon the title of the claimant's

said or any property, or that said claimant is entitled

to have the same cancelled or set aside, but alleges,
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and so the fact is that said mortgage is duly re-

corded in the mortgage records of Josephine County,

Oregon, where said property is situated, and con-

stitutes a legal valid, binding, subsisting and prior

mortgage lien thereon.

Eighth: This defendant is willing to admit, that

on the 14th day of November, A. D. 1899, the English-

Canadian Company, Limited, issued from its Lon-

don office in England certain debentures, and that

the same are the four debentures referred to in the

Amended Supplemental Bill of Complaint.

But he denies that by the laws then or now in force

in the United Kingdom of Great Britain and L'eland

said debenture bonds were issued and sold or at any

time became at once or at all a lien upon all of the

property wherever situated, or particularly of the

real property in the State of Oregon described in

the Amended Supplemental Bill, or that it charged

all or any of its property whatsoever or wheresoever

situated, or then owned, or thereafter to be acquired,

or both present or future, or particularly the real

property in Oregon hereinbefore mentioned, with

the payment of the sums of money set out in said

debentures of said debenture bonds with interest as

therein provided or any sums of money whatever, or

otherwise or at all.

And denies that said debenture bonds or any

thereof are valid, present or outstanding liens upon

all or any of the property of the English-Canadian

Company, Limited, wherever situated, and particu-

larly of the real property in Oregon above mentioned,

or that they or either of them have been such liens
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ever since November 14th, 1899, or at any time.

And this defendant denies that said debentures

have never been paid in whole or in part as alleged in

paragraph XVI of the Amended Supplemental Bill

or otherwise.

But he alleges the fact to be, that heretofore on or

about August 15, 1900, in the Supreme Court of

British Columbia, in an action wherein the said

Walter Morshead was plaintiff, and the defendant,

the English-Canadian Company, Limited, the said

Court then and there having jurisdiction of the sub-

ject matter and of the parties, such proceedings were

therein had that judgment was therein rendered in

favor [79] of the plaintiff and the said English-

Canadian Company, Limited, upon the debentures

described in the complainant's Amended Supple-

mental Bill, in the sums of money, principal and

interest, due thereon, the said Walter Morshead being

at that time the owner and in possession of said de-

bentures, all of which matters and facts are more

fully hereinafter set forth in the cross-bill filed in

said cause, and wherein it is now contended by the

defendant, that the complainant is now debarred

form the right of foreclosing said debentures or

claiming the right to establish any lien thereunder

upon any of the property of the English-Canadian

Company, Limited, within the State of Oregon.

Ninth: Answering paragraph XVII of the

Amended Supplemental Bill, this defendant says,

that he has no knowledge or information thereof

sufficient to form a belief as to whether or not on

Nov. 14, 1899, or at any time, the English-Canadian
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Company, Limited, for a valuable or any considera-

tion, then or at all paid to it by Walter Morshead,

sold said debenture bonds. Exhibits "A" and "B,"

to the said Walter Morshead for 3560 pounds sterling

and 2000 pounds sterling, or for any sum whatever.

But this defendant admits that said debenture

bonds. Exhibits ''A" and "B" respectively, were

issued by said English-Canadian Company, Limited,

and delivered unto the said Walter Morshead.

But this defendant denies any knowledge or in-

formation sufficient to form a belief as to whether

or not the said Walter Morshead, on or about June

1, 1899, or at any time, assigned said debentures to

C. Hoare & Co., Bankers of London, England, as

collateral security for advances made said Walter

Morshead by said C. Hoare & Co., or otherwise, or

as to whether or not said debentures are now in the

possession of the said C. Hoare & Co., wherefore de-

nies the same.

And further answering said paragraph XVII, this

defendant denies that under the laws of England, the

home of said corporation, or elsewhere, said deben-

tures or either of them are a lien for the full amount

of said debentures, or for any amount whatever, on

the property described in the said Amended Supple-

mental Bill.

Tenth: Answering paragraph XVIII, this de-

fendant admits, that on or about Nov. 14, 1899, the

English-Canadian Company, Limited, sold said de-

benture bond Exhibit "C" to Adam Hay Anderson.

But denies any knowledge or information thereof

sufficient to form a belief as to whether or not on or
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about July , 1899, or at time, the complainant

William E. Pearson, guaranteed the payment of said

debenture bond, Exhibits "B" or "C" [80] or

either thereof, or that subsequently on or about Sept.

1, 1903, or at any time, he the said William E. Pear-

son, was compelled to or did pay said debentures or

either thereof, in full or, to wit, the sum of 2050

pounds sterling and interest or any sum whatever, as

provided in said debentures, or otherwise, or thereby

became or is the equitable owner of said debentures,

of otherwise, or either thereof, or that he is entitled

to in equity or otherwise enforce the same, or either

thereof, against said or any property wherefore de-

nies the same.

Eleventh: Answering paragraph XIX of the

Amended Supplemental Bill, this defendant denies

any knowledge or information sufficient to form a

belief as to whether or not on Nov. 14, 1899, or at

any time, the English-Canadian Company, Limited,

sold to the said William E. Pearson said debenture

Exhibit "B " for the sum of 750 pounds, or any sum
whatever, or that the said William E. Pearson paid

said or any sum on or about Sept. 15, 1903, or at any

other time, or as to whether or not William E. Pear-

son is now or ever since Nov. 14, 1899, or at any time

has been the registered owner or legal holder of said

bond, Exhibit "D," wherefore this defendant denies

the same.

Twelfth: Answering paragraph XX of said

amended Supplemental Bill, this defendant admits

that prior to July 9, 1901, that he had been advised

and informed that the said English-Canadian Com-
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pany, Limited, had issued various debenture bonds,

and that the same were outstanding in the hands of

various persons.

But this defendant denies that long prior to July

9, 1901, or at any time, this defendant had full or

any knowledge of the existence of the specific or in-

dividual debenture bonds mentioned in the Amended

Supplemental Bill or that such specific or individ-

ual bonds were outstanding or unpaid.

And denies that this defendant during all or any

of said times had full or any knowledge that said or

any debenture bonds of said English-Canadian Com-

pany, Limited, were under the English law^ or any

laws whatever liens upon all or any of the property

of the said English-Canadian Company, Limited, in-

cluding the property described in said Amended

Supplemental B^ill within the State of Oregon, or

elsewhere or otherwise, and this defendant denies

that his said mortgage of July 9, 1901, was taken or

received with full knowledge of all the facts in said

Amended Supplemental Bill set forth, or any knowl-

edge or notice of any facts whatever relating to the

said debenture bonds other or further than is herein

specifically admitted, and hereinafter in the cross

bill specifically set forth. [81]

Thirteenth: Answering paragraph XXI of the

Amended Supplemental Bill this defendant denies

that the complainant had no notice or knowledge

or information concerning the suit to foreclose said

mortgage until the latter part of September, 1903,

or that then and not until then was he, the com-

plainant, informed that such proceedings had taken

place.
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That this defendant is informed and verily be-

lieves and therefore alleges the fact to be, that the

complainant at the time of the execution of said mort-

gage and at the time of the commencement of the

suit to foreclose the same, and at all times had full

notice and knowledge of the fact of the execution

of said mortgage and of the commencement of said

foreclosure suit, and of all facts, matters and pro-

ceedings relative and relating thereto.

Fourteenth: This defendant answering para-

graph XXII of the Amended Supplemental Bill de-

nies that by reason of the premises or because of

the alleged and pretended notice of the existence of

said debenture bonds, and the pretended and alleged

fact that the same were a lien upon all the property

of the English-Canadian Company, Limited, at the

time of the execution of said mortgage, or at any

time, or otherwise or at all, or even if the said Mors-

head had authority to execute such mortgage in the

name of the English-Canadian Company, Limited,

or for any reason whatever alleged in the Amended
Supplemental Bill or otherwise existing, that the

said mortgage would in equity be postponed or oth-

erwise to the lien of said debentures or either

thereof. And denies that the complainant as the

alleged and pretended registered owner or holder of

said debenture Exhibit "D," or as the alleged or

pretended equitable owner of said debentures Ex-

hibits "B" and "C," or either thereof or otherwise,

was or is an equitable mortgagee of the real estate

covered by this defendant's said mortgage, or that

he is entitled to such or any priority over this de-
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fendant, or that he is entitled to have the pretended

lien of said debentures, or either thereof, first satis-

fied out of said property in priority of the lien exist-

ing in favor of this defendant's mortgage, or other-

wise or at all.

Fifteenth: Answering paragraph XXIII of the

Amended Supplemental Bill and with the exception

of the express admissions herein contained and the

affirmative allegations of fact herein in this answer

and in the cross-bill hereinafter set forth, this de-

fendant denies any knowledge or information

thereof sufficient to form a belief as to whether or

not there is now justly or otherwise due or owing

or unpaid to the complainant upon said debentures,

or either of them, the sum set forth in said para-

graph [82] XXIII, or upon debenture, Exhibit

"C," the sum of $3,637.50, or any sum or interest

thereon from April 5, 1900, or any time, at the rate

of five per cent per annum, or any per cent per an-

num, or any per cent, or other amount whatever, or

upon debenture, Exhibit "D" the sum of $3,637.50,

or any sum whatever, or interest thereon from the

5th day of October, 1899, or at any time at the rate

of five per cent per annum, or otherwise, or any sum

whatever, or upon said debenture Exhibit "B," the

sum of $9,700.00 or any sum whatever, or interest

thereon from Oct. 2, 1899, or at any time at the rate

of five per cent per annum, or any other sum what-

ever.

'Sixteenth: Answering paragraph XXIV of the

Amended Supplemental Bill this defendant admits,

that the defendant, A. C. Hough, claims an interest
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in the property described in the said Amended Sup-

plemental Bill, by reason of a judgment had and

received against the English-Canadian Company,

Limited, as stated in said paragraph XXIV.

But this defendant denies that said judgment, or

that all or any of the proceedings connected there-

with are void or of no effect for the reasons set forth

in paragraph XXIV or for any other reasons.

And denies that no service of summons or com-

plaint was ever had in said action upon the said

Walter Morshead, or that such fact appears or is

shown by the records of the proceedings in such case.

Admits that a service was had upon the defend-

ant in said suit by serving William Bailey as the

General Manager of said English-Canadian Com-

pany, Limited.

But denies that said service was a pretended ser-

vice and denies that no other service was had in said

action upon either the said Walter Morshead of the

said English-Canadian Company, Limited, and de-

nies that the said Walter Morshead, at the time of

executing said note unto the said A. C. Hough was

not the attorney in fact or any attorney of the said

English-Canadian Company, Limited, or an officer

having authority to execute said note, or that said

note, so far as it concerns the English-Canadian

Company, Limited, was or is abs?^lutely or at all

void.

But this defendant is informed and believes and

alleges the fact to be, that due and regular service

was had upon the English-Canadian Company, Lim-

ited, in said proceeding, that the said Walter Mors-
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head and the said English-Canadian Company, Lim-

ited, each appeared in and defended said action, and

all proceedings had therein the said Circuit Court

of the State of Oregon for Josephine County had

jurisdiction of the subject matter and of the parties,

and that any defects in service of summons on the

English-Canadian Company, Limited, and upon Wal-

ter Morshead, or either [83] of them, were

waived by such appearances and defense, and that

all matters relating thereto or to the validity of the

judgment rendered therein were duly adjudicated

by said court, and that the judgment rendered

therein is in full force, virtue, and effect and

is binding upon the English-Canadian Company,

Limited, and upon the said Walter Morshead, and

upon all persons claiming by, through or in

privaty with him, it, or either of them, and that

all such and every the matters connected or

relating thereto having been adjudicated, the

complainant herein should not now be permitted to

be heard to assert or allege any facts contrary

thereto, or to question or otherwise dispute the

validity of the proceedings or of the judgment ren-

dered therein but should be held to be estopped

therefrom. :

And furthermore, further answering the allega-

tions of said paragraph XXIV this defendant de-

nies that at the time of the service made by sheriff

upon the said William Bailey, as Manager of said

English-Canadian Company, Limited, the said Will-

iam Bailey was not the General Manager of the said
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English-Canadian Company, Limited, or that he was

not at any time on July 17, 1903, the General Man-

ager of said English-Canadian Company, Limited, or

had no authority to act for said company or to rep-

resent said company.

And denies that he, the said Walter Morshead,

had no authority to represent the said English-Cana-

dian Company, Limited, or to appoint or constitute

the said William Bailey manager or agent or repre-

sentative of said company, or that no service of

process could be made upon the said William Bailey

at said time, or upon July 17, 1903, so as to bind the

said English-Canadian Company, Limited,

And denies that said judgment is void or that the

same constitutes a cloud upon complainant's title, or

that said complainant is entitled to have the same

removed.

But this defendant alleges the fact to be, that at

the time of the service of summons in said cause, the

said English-Canadian Company, Limited, was

transacting business within the State of Oregon, and

has an agency in said County of Josephine and State

of Oregon therefor, and that all the matters and

things had, done and transacted by or through the

said William Bailey in behalf of the English-Cana-

dian Company, Limited, were duly authorized by

said corporation, and were duly ratified and ap-

proved by said company, and the complainant by
reason thereof and of all the facts herein contained

should not now be heard to allege the contrary, but

should be held to be estopped therefrom. [84]

And this defendant further answering said para-
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graph XXIV admits that when the judgment in

favor of A. C. Hough was entered, an order was

made directing the sale of the property in said

Amended Supplemental Bill described, for the satis-

faction of said judgment, and that on the 22d day

of August, 1903, the sheriff of Josephine County,

Oregon, pursuant to said judgment and order, pro-

ceeded to sell all of said property to the said A. C.

Hough, for the sum of $3,028.60, and issued unto the

said A. C. Hough a sheriif 's certificate of such sale,

and that on or before Dec. 28, 1903, an order of con-

firmation of such sale was made and entered in said

action, confirming said sale to the said A. C. Hough.

But this defendant denies, that either or any of

said proceedings, orders or judgment were pre-

tended or void, or that the complainant is entitled

to have all or either thereof cancelled, set aside or

declared of no effect.

But this defendant is informed and believes and

therefore alleges that each, all and every of said pro-

ceedings, orders and judgments were legal and valid,

and that said proceeding is now pending in the Su-

preme Court of the State of Oregon on an apr>eal

taken from said judgment by , the de-

fendant therein, and that such appeal and all pro-

ceedings relating thereto were taken and had with

the knowledge, acquiescence and consent of the com-

plainant herein and at his instance and through his

instrumentality, and for his own benefit, claiming

as he does to be the successor in interest of the

English-Canadian Company, Limited, and that by

reason thereof he should not be heard in this pro-
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ceeding or permitted to question the authority of the

appellant in said cause, or the right of said appellant

to take and maintain said proceeding, but should be

held in this court to be bound thereby, and to be es-

topped therefrom.

And this defendant answering paragraph XXV of

the Amended Supplemental Bill, admits that consid-

eration for the note sued on by the said A. C. Hough

was for services performed by the said A. C. Hough

as attorney and legal advisor of the said English-

Canadian Company, Limited, and that the same were

performed at the instance and request of the said

Walter Morshead, but denies that the said Walter

Morshead was not the agent of the said English-

Canadian Company, Limited, or had not right to

contract in its name or upon its account with

the said A. C. Hough for the purpose of said ser-

vices, or in any way to make the said English-Cana-

dian Company, Limited, liable unto the said A. C.

Hough by reason of said contract. [85]

And this defendant further denies that the action

of the said A. C. Hough is contrary to equity and

good morals.

This defendant, answering paragraph XXVI, de-

nies that the complainant is entitled to the relief

prayed for therein, or any relief whatever, against

this defendant or any of the defendant or other par-

ties to said suit.

WHEREFORE this defendant prays that the

complainant's Amended Supplemental Bill may be

dismissed, and that all orders heretofore made in

the premises may be vacated, and that this defend-
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ant have and recover costs.

H. D. NORTON,
J. H. MIDDLETON,

^oMticotr for A. J. Harris.

State of Oregon,

County of Multnomah,—ss.

Due and legal service of the within Answer in said

county and State is hereby admitted this day

of June, 1905.

JNO. M. GEARIN,
Of Attornevs for William E. Pearson, Complainant.

[86]

And afterwards, to wit, on Friday, the 28th day of

September, 1906, the same being the 147th Judi-

cial day of the regular April, 1906, term of said

Court—Present, the Honorable CHARLES E.

WOLVERTON, United States District Judge

presiding—the following proceedings were had

in said cause, to wit: [87]

[Order Allowing William E. Pearson to Amend His

Supplemental Bill; and Amendments Thereto.]

[Title of Court and Cause.]

At this day this matter coming on to be heard

upon the application of the complainant William E.

Pearson to amend his supplemental bill, complainant

appearing by his attorneys Dolph, Mallory, Simon

& Gearin, and the defendant W. J. Harris appear-

ing by John H. Middleton, his attorney. And it ap-

pearing to the Court that due notice of the applica-

tion to so amend complainant's supplemental bill has
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been served upon the defendants, and the defendant

W. J. Harris, by his said attorney, now in open court

consenting that such application be granted. And
the Court being fully advised in the premises, it is

ordered, considered, and adjudged, that the com-

plainant William E. Pearson be permitted to amend

his supplemental bill as follows:

I.

At the end of paragraph II on page 4 of said bill

the following:

^^And your orator says it is not true that the said

English-Canadian Company, Limited, has, since the

execution of said mortgage, or at any time, ratified

the act of Walter Morshead in representing it and

acting in the manner aforesaid, and it is not true that

the said English-Canadian Company, Limited,

thereby or at all ratified or confirmed the said mort-

gage or the said accounting. '

'

n.

At the end of paragraph 12, on page 4 of said bill

the following:

''And your orator further alleges that it will be

falsely claimed and pretended by said defendants

that at and during all the times mentioned in this

complainant's [88] amended supplemental bill

and at the time of the pretended execution of said

mortgage and of said pretended contract of account-

ing said Walter Morshead was the president of the

defendant English-Canadian Company, Limited, and

was its attorney in fact and had authority to execute

the mortgage, notes and contracts mentioned in com-

plainant's bill of complaint, and that on July 9, 1901,
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there was due to said W. J. Harris the sum of

$48,000.00.

And your orator alleges that it mil be further

falsely claimed and pretended by defendants that on

said July 9, 1901, and for a long time prior thereto,

the said W. J. Harris was and had been the exclu-

sive owner and in possession of all the real property

described in complainant's amended supplemental

bill, and that said contract of accounting was in the

nature of a compromise of the sums and amounts

due the said W. J. Harris; and it will be falsely

claimed and pretended by defendants that in consid-

eration thereof, and after the execution of said pre-

tended mortgage the said W. J. Harris, at the same

time and as part of the same transaction, by good

and sufficient deed, sold to said English-Canadian

Company, Limited, all of said real property and that

said English-Canadian Company, Limited, accepted

said deed and claimed title and right of possession

under the same.

And your orator ssys it will be further falsely

claimed that said W. J. Harris dul}?" performed all

the conditions contained in the contract of account-

ing referred to, and that the said English-Canadian

Company, Limited, has received and enjoyed the

benefit thereof.

And your orator says it will be further falsely

claimed and pretended that plaintiff has, as the suc-

cessor of the English-Canadian Company, Limited,

received the benefit thereof, in accordance with said

agreement, and it will be falsely pretended and

claimed that thereby the said English-Canadian
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Company, Limited, ratified and confirmed said con-

tract of accounting and said mortgage and all things

which the said Walter Morshead pretended to do in

its name, either as president or attorney in fact.

And your orator alleges that it will be further

falsely claimed and pretended that your orator is

equitably estopped from questioning or denying the

power or authority of the said Walter Morshead to

bind said English-Canadian Company, Limited, as

its president and as its attorney in fact. And your

orator further alleges and charges, and so the fact

is, that said Walter Morshead was not at any time

the president or attorney in fact of said English-

Canadian Company, Limited, and had no authority

[89] to execute said or any notes or mortgage or

contract, and there was not on July 9, 1901, or at any

time, due to said W. J. Harris the sum of $48,000.00,

or any sum, and said Harris was not at said time, or

any time, the owner of the property described in

complainant's supplemental bill, and never was in

possession thereof, except as the trustee and agent of

said English-Canadian Company, Limited; and said

pretended contract of accounting was not in the

nature of a compromise of any sum or amount due

said W. J. Harris.

And your orator says it is not true that said Har-

ris at said or any time, or as a part of the said trans-

action, granted or sold to the said English-Canadian

Company, Limited, all or any part of said property,

or that said English-Canadian Company, Limited,

accepted said deed or held said property by virtue

thereof, except that said W. J. Harris was in posses-
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sion of said property and took the title thereto in his

own name, but solely as the agent and trustee of said

English-Canadian Company, Limited, and in trust

for its use and made a formal transfer of the posses-

sion and title to said property to said Company, as

it was his duty to do as such trustee, and said Har-

ris had no other interest whatever in said property.

And your orator says it is not true that said Har-

ris performed all or any of the conditions provided

for in said pretended accounting, or that said Eng-

lish-Canadian Company, Limited, received or en-

joyed the benefit thereof, or any benefit therefrom;

and said Company never ratified the acts or act of

said Morshead, or any of the transactions which it

will be claimed by defendants were entered into

with said Walter Morshead, pretending to act for

said English-Canadian Company, Limited.

in.

At the end of paragraph 25, on page 10, the fol-

lowing :

And your orator further alleges that it will be also

falsely pretended and claimed by defendants that

the said English-Canadian Company, Limited, ap-

peared in said action and defended the same, and

thereby waived all objections to the manner of ser-

vice and any defect therein and consented and sub-

mitted itself to the jurisdiction of said court, and

that this complainant ought not to be allowed to dis-

pute the same. But your orator alleges that it is

not true that said English-Canadian Company, Lim-

ited, ever appeared in said action or submitted to

the jurisdiction of said Court or authorized anyone
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to appear for it; and the only appearance ever made

or pretended to be made in said suit was made upon

the authority of said William Bailey, pretending to

act for said English-Canadian Company, Limited,

and not otherwise, [90] as hereinabove set out.

And your orator further alleges and says it will

be further falsely claimed that at the time of the said

pretended service of summons the said English-

Canadian Company, Limited, had an agency in the

State of Oregon, and that all the matters and things

had, done and transacted by or through said Will-

iam Bailey in behalf of said English-Canadian Com-

pany, Limited, were authorized by said corporation

and were duly ratified and approved by said Com-

pany, and that complainant is estopped from disput-

ing the same.

And your orator says it will be falsely pretended

and claimed that said action of Harris against the

English-Canadian Company, Limited, is now pend-

ing on appeal in the Supreme Court of the State of

Oregon, and that such appeal was had with the

knowledge and consent of this complainant and at

complainant's instance and for his benefit, and that

therefore complainant is estopped from questioning

the validity of such service or judgment. And your

orator says it is not true that said case has been ap-

pealed or is pending on appeal, or that any action

was taken thereon by complainant's direction, or

with his knowledge or consent, or for his benefit,

and that it is not true that at the time of said pre-

tended service the said English-Canadian Company,
Limited, had an agency or any agent in the State of
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Oregon; and it is not true that the matters and

things had, done or transacted by or through said

William Bailey, pretending to act on behalf of the

said English-Canadian Company, Limited, were

authorized by said corporation or were ever rati-

fied or approved by said company.

It is further ordered, in accordance with said mo-

tion of complainant, that the answer now on file of

W. J. Harris to said supplemental bill stand as an

answer to the supplemental bill as amended, and

that no further answer be required of said W. J.

Harris.

CHAS. E. WOLVERTON,
Judge. [91]

[Order Allowing Plaintiff to File Second Amended

Bill, Making William E. Pearson a Party De-

fendant, and Concerning Answer, etc.]

[Title of Court and Cause.]

At this day this cause coming on to be heard upon

the application of W. J. Harris to file a second

amended complaint herein and for an order making

William E. Pearson a party defendant herein, and

for a further order allowing said plaintiff to file a

supplemental bill herein against the defendants and

William E. Pearson, after he is so made a party de-

fendant, plaintiff appearing by John H. Middleton,

his attorney, and the defendants appearing by

Dolph, Mallory, Simon & Gearin, their attorneys,

and both parties consenting thereto in open court,

it is.
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ORDERED that plaintiff have leave to file his sec-

ond amended bill, and also that William E. Pearson

be made a party defendant to this suit, and that the

plaintiff have leave to file his supplemental bill

herein against the above named defendants and said

William E. Pearson, so made a party defendant.

And the parties above named further consenting

thereto, it is ordered that the answer now on file

of the above-named defendants to the amended bill

of said plaintiff stand as a full and complete answer

to the second amended bill of said plaintiff now per-

mitted to be filed, and that no further answer to said

second amended bill be required of the defendants

or either of them, and that defendants and said Will-

iam E. Pearson have thirty days from this date

within which to plead to the supplemental bill

hereby permitted to be filed.

CHAS. E. WOLVERTON,
Judge.

September 28, 1906. [93]

[Motion of William J. Harris That William E.

Pearson be Joined as a Party Defendant and

That Complainant be Permitted to File Supple-

mental Bill.]

[Title of Court and Cause.]

To the Judges of the Circuit Court of the United

States, Ninth Circuit, District of Oregon.

Comes now William J. Harris the complainant

herein, by his solicitors, and moves the Court that

William E. Pearson be joined as a party defendant

in the above-entitled suit, and that the complainant
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be permitted to filed herein Supplemental Bill, a

copy of which is presented heremth.

This motion is based on the affidavit of H. D. Nor-

ton, of counsel, the same being attached hereto, made

a part hereof and marked Exhibit "A."

J. H. MIDDLETON and

H. D. NORTON,
Solicitors for Complainant. [95]

[EXHIBIT "A."]

'State of Oregon,

County of Multnomah,—ss.

I, H. D. Norton, being first duly sworn, say that

I am one of the solicitors of the complainant herein,

William J. Harris, and I make this affidavit in his

behalf for the reason that the said Harris is not now
within the State of Oregon.

That since the commencement of the foregoing

entitled suit such proceedings have been had in the

High Court of Justice, Chancer}^ Division, London,

England, that the defendant English-Canadian Com-

pany, Limited, has been compulsorily wound up un-

der wdnding-up proceedings, and the property and

assets of the defendant company within the State

of Oregon, including the property involved in this

controversy and described in the complainant's bill,

has been sold and transferred unto the said William

E. Pearson, who now claims to be the owner and

holder thereof and who is the successor to all the

rights, title and interest therein of the said English-

Canadian Company, Limited, and it is necessary that

he be made a party defendant in order that the com-
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plainant may proceed to final decree and obtain full

relief in such suit, and it is necessary that a Supple-

mental Bill be filed bringing in said William E.

Pearson and properly alleging and setting forth the

various matters and things incident thereto.

H. D. NORTON.

Subscribed and sworn to before me this 18th day

of September, 1906.

[Seal] JULIA MAXWELL,
Notary Public for Oregon. [96]

[Title of Court and Cause.]

Supplemental Bill of Complaint [of William J.

Harris Against William E. Pearson et al.].

Filed Sep. 28, 1906.

To the Honorable Judges of the Circuit Court of the

United States for the District of Oregon.

William J. Harris, a citizen and resident of the

City and County of Spokane, State of Wiashington,by

leave of the Court first had and obtained, brings this

his supplemental bill against William E. Pearson, a

citizen and resident of London, England, English-

Canadian Company, Limited, a corporation organized

under the laws of the United Kingdom of Great

Britain and Ireland, having its principal office in the

City of London, England ; Walter Morshead, a subject

of the United Kingdom of Great Britain and Ireland,

and resident of the City of London, England; J. M.

Bassett, William Bailey, The Waldo Gold Dredging

Company, a corporation organized and existing un-

der the laws of the State of South Dakota, and A. C.
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Hough, a citizen and resident of the State [97] of

Oregon; and thereupon your orator complains and

alleges

:

I.

Your orator, AVilliam J. Harris, during all the

times and dates herein mentioned has been and now

is a citizen and resident of the City and County of

Spokane, State of Washington.

II.

That during all the times and dates herein named

the defendant William E. Pearson has been and is a

citizen of the United Kingdom of Great Britain and

Ireland, residing at London, England.

III.

That during all the times and dates herein named

the defendant English-Canadian Company, Limited,

was and is a corporation organized and existing un-

der the laws of the United Kingdom of Great Britain

and Ireland, with its principal office and place of

business in London, England, and still is an existing

corporation for the purpose of the liquidation and

settlement of its accounts and liabilities.

IV.

That the defendant Walter Morshead is a subject

of the United Kingdom of Great Britain and Ireland

and a resident of the City of London, England.

V.

That the defendant The Waldo Gold Dredging

Company claims and represents itself to be a corpora-

tion organized and existing under the laws of the

State of South Dakota.
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VI.

That A. C. Hough is a resident and citizen of the

State of Oregon. [98]

VII.

That James M. Bassett is a resident and citizen of

the State of California.

VIII.

That heretofore, on or about April , 1903, your

orator filed in the Circuit Court of the State of Ore-

gon for Josephine County, his bill of complaint

against the defendants English-Canadian Company,

Limited, Walter Morshead, J. M. Bassett, William

Bailey and The Waldo Gold Dredging Company, and

caused summons to be served on said defendants, and

thereafter said cause was removed to the Circuit

Court of the United States, Ninth Circuit, District of

Oregon, on the application of the defendants William

Bailey and English-Canadian Company, Limited,

and ever since that time said cause has been and now

is pending in said court.

IX.

That at the time of the commencement of said suit

and at the time of the removal thereof the defendant

corporation, English-Canadian Company, Limited,

was a going concern transacting its corporate busi-

ness in London, England, and in the United States,

and within the 'State of Oregon, but subsequent to the

commencement of said suit and said removal, in a

certain proceeding then pending in the High Court

of Justice, Chancery Division, London, England,

wherein Walter Morshead was plaintiff and the Eng-

lish-Canadian Company, Limited, was defendant,
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such proceedings were had on to wit, June 14, 1904,

that an order was made in said court and cause that

one Arthur Edmond Baines, who had previously been

appointed in said proceeding the receiver for said

corporation, was thereby duly authorized to sell to

the defendant William E. Pearson the property of

the defendant English-Canadian Company, Limited

(known as The Waldo Mine), in Oregon, U. S. A.,

with the dredge and appurtenances; and the claim

known as the 3-W's in [99] Vancouver, British

Columbia, subject to the liens thereon, and all debtors

and creditors of the defendant Company at that time

in its books relating to said properties, but excepting

the claims of the said William E. Pearson, and the

said Walter Morshead, and the liabilities incurred by

the said Walter Morshead in his capacity as chairman

of the defendant English-Canadian Company, Lim-

ited, in the event of the said William E. Pearson being

able to successfully dispute said liabilities.

X.

That thereafter, pursuant to said order, some pro-

ceedings were had whereby some pretended convey-

ance and transfer was made unto the said William

E. Pearson of some pretended rights and titles of the

said Arthur Edmond Baines as the representative of

said English-Canadian Company, Limited, and he,

the said William E. Pearson, ever since and now does

claim and pretend to be the owner of the said Waldo
properties and dredge, the same being the identical

properties described in the complainant's bill of

complaint upon which he seeks to foreclose his mort-

gage, as therein set forth, and pursuant thereto the
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said William E. Pearson, is exercising acts of owner-

ship and dominion over said property, and he has

thereby succeeded to any interest that the defend-

ant English-Canadian Company may have had there-

in.

XI.

That whatever rights, titles or interests the said

William E. Pearson may have acquired in or to said

property or any part thereof are subsequent and sub-

ject to the lien of the complainant's mortgage set

forth and described in his second amended bill of

complaint and of all the other rights of said com-

plainant therein set forth and particularly the right

to a rescission of the conveyance of the said William

J. Harris made unto the defendant English-Canadian

Company, Limited, as hereinafter set forth, should

it appear [100] that said mortgage is inoperative

for any reasons, and to his right to be reinstated in

the legal title of said property and premises and to

hold and possess the same by way of equitable lien

thereon for the purpose of his claims and demands

against said English-Canadian Company, Limited, in

the sum, to wit, $40,000', with interest thereon at the

rate of 10% per annum from July 9, 1901, or in such

other sum, to wit, the sum of $48,000, as may be found

to be due unto the said William J. Harris from the

defendant English-Canadian Company, Limited, to-

gether with legal interest thereon should the account-

ing and settlement of July 9, 1901, at Grrant's Pass,

Oregon, and the accounting and settlement of Janu-

ary 11, 1900, at Ottawa, Canada, or either of them,

be found to be invalid or not binding on the defend-
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ant English-Canadian Company, Limited, and its

successors in interest or either thereof, all the matters

and things relating to which are hereinafter more

fully set forth in this supplemental bill.

XII.

Your orator further alleges and says: That the

original bill of complaint filed herein was founded

upon a certain mortgage executed unto the complain-

ant on or about July 9, 1901, by the defendant Eng-

lish-Canadian Company, Limited, by the defendant

Walter Morshead who was then and there its presi-

dent, the chairman of its board of directors and its

attorney in fact, thereunto duly authorized and em-

powered, in the sum of $40,000, and upon the above-

mentioned Waldo Dredge property and the Waldo

Dredge and appurtenances, situated in Josephine

County, Oregon, U. S. A., and was given for the pur-

pose of securing four promissory notes of even date

for $10,000 each, maturing six, nine, twelve and fif-

teen months after date and bearing interest at the

rate of 10% per annum, said notes being executed by

the defendant English-Canadian Company, Limited,

by [101] said attorney in fact, for the sums of

money then due and owing from the defendant com-

pany to the complainant in accordance with certain

settlements and accountings then and previously had

and of a certain compromise thereof between the com-

plainant and the defendant corporation made at

Grant's Pass, Oregon, July 9, 1901, all of which facts

more fully appear in the 'Second Amended Complaint

filed herein.
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XIII.

And your orator alleges that it will he and is falsely

pretended and claimed that the said Walter Morshead

did not on July 9, 1901, or at any time, represent the

defendant English-Canadian Company, Limited,

either as its attorney in fact or otherwise, and did not

on that day or at any time have authority to state an

account between the English-Canadian Company,

Limited, and the complainant or to execute said mort-

gage to the complainant ; and it will be and is further

claimed by said William E. Pearson that there was

not on said 9th day of July, 1901, due or owing from

the English-Canadian Company, Limited, unto the

complainant the sum of $40,000, or any sum what-

ever.

XIV.

And your orator alleges that it will be and is fur-

ther falsely pretended and claimed by the defendant

William E. Pearson that said mortgage has no legal

/"alidity whatever, but that because of its being upon

the records of Josephine County, Oregon, where said

property is situated, it is a cloud upon his said title,

and that he, the said William E. Pearson, is entitled

to have same removed.

XV.
And your orator further alleges and charges, and so

the fact is, that it is not true that the said Walter

Morshead, at the time of executing said notes and

mortgage unto complainant and at the time of stating

the account between complainant and the English-

Canadian [102] Company, Limited, did not have

authority to perform said acts or any of them, and it
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is not true that on July 9, 1901, that neither the sum

of $40,000, nor any part thereof, was due or owing to

the said W. J. Harris.

XVI.

And your orator alleges and charges that on or

ahout September 20, 1900, the said Walter Morshead

was the president of the defendant company, Eng-

lish-Canadian Company, Limited, and chairman of

its board of directors, and on said date at the office

of said defendant company a meeting of its board of

directors was duly and regularly held at its office in

London, England, at which said Walter Morshead

presided as chairman and at which a quorum of its

board of directors was present, whereupon it was dulv

resolved by said board that the said Walter Morshead

be authorized and requested to proceed to British

Columbia and the United States in order to investi-

gate and put upon a satisfactorv footing- the business

of the companv, and that a full power of attornev be

granted to him and that he be autborizer! to eYercise

all or anv powers contained therein as he miforbt be

advised or think expedient, and that the solicitors

of said comnanv be prepared to prepare a nower of

attorney accordinsrlv. which said resolution was

unanimously adopted and duly entered on the record

of the minutes of said meeting.

Thereafter pursuant to said resolution, on or about

September 20. 1900, a full power of attomev was

duly executed bv the defendant companv unto the

said Walter Morshead over its corporate seal and

signed by Walter Morshead and L. H. Wilkins, its

directors, and Greorge S. Haney its secretary, which



vs. William J. Harris. 139

said power of attorney authorized the said Walter

Morshead particularly to mortgage [103] said

property, to maintain any and all legal proceedings

in the interest of said company or in which it might

be connected, to take possession and in any manner

deal with any or all of its properties, to defend, prose-

cute, carry on, compound, or abandon any actions,

suits, claims or demands in relation to the property

of said company, or in relation to its aifairs, and

particularly to state, settle, adjust, compound and

compromise all actions, accounts, debts, claims, de-

mands, disputes and matters then subsisting or there-

after arising between said company and any person or

persons or companies within the United States, said

power of attorney being fully copied and set forth in

Exhibit ''D" attached to the Second Amended Bill

and as a part thereof, to which exhibit reference is

here had for greater particularity and certainty.

XVII.

That at the time of the execution of said power of

attorney your orator was the owner and in possession

of all the properties in Oregon described in the

Second Amended Bill of Complaint, the appurten-

ances, also the gold dredge '

' Josephine '

' therein men-

tioned, upon the facts and under the conditions fol-

lowing, viz.

:

The defendant English-Canadian Company, Lim-

ited, was promoted and incorporated during the year

1898, one purpose of which was the carrying on of

mining business and operations, and during about the

year 1899 had employed the complainant to act as the

manager of its mines and business in British Col-
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uinbia and the United 'States.

And thereafter at various and sundry times the

complainant incurred expenses in carrying on the

defendant company's husiness and advanced for it,

at its instance and request, in the purchase, develop-

ment and operation of its various mining properties

in British Columbia and the United States, and more

particularly the Lillie-May and 3-W's mines in

British Columbia, the Waldo Mine [104] in Jose-

phine County, Oregon (generally called the Number

4), and in the construction and operation of the gold

dredge'' Josephine, "large sums of money, and that on

January 11, 1900, there was due the said W. J.

Harris for said advances and expenditures, salary,

etc., the sum of, to wit, $41,675.84, and that on said

last-mentioned date and for some time prior thereto,

itemized statements of complainant's said claims and

demands, all receipts, vouchers, and books and ac-

counts, were in the hands and possession of the de-

fendant "William E. Pearson, who was during all of

said times the duly authorized, qualified and acting

attorne}^ in fact of the defendant company, with full

general powers of attorney, and also in the possession

of one George L. Blatch, the defendant company's

auditor and accountant in Ottawa, Canada, and that

on or about said last-mentioned date on full and fair

disclosure of all the facts, matters and things pertain-

ing thereto an accounting and settlement of all the

complainant's claims and demands of whatsoever

nature were had between the complainant a-nd the

defendant company up to said date, and were stated

and agreed upon through its said attorney in fact.
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William E. Pearson, and its accountant George K.

Blatch, in the said sum of $41,675.84, and all of said

receipts, vouchers, books and accounts ever since

have been and now are in the possession of the de-

fendant company, and of its alleged successor in in-

terest, William E. Pearson.

That at the time of the accounting and settlement

aforesaid, the title to the Waldo property (known

as the Number 4 Mine) was vested in this complain-

ant, who had previously paid the purchase price of

the same by way of advancement for the benefit of

the defendant company, and proceedings were then

pending by the complainant in the United States

Land Office for the purpose of procuring United

States patent thereto, and the complainant held the

legal [105] title to said property by way of secur-

ity, subject to what equitable right the defendant

company might have for redemption thereof upon

payment of the complainant's claims and demands

against the defendant company; and on said last-

named date the said William E. Pearson, being duly

authorized and empowered so to do and acting under

his general power of attorney aforesaid, said po^er

of attorney having been authorized by the defendant

company at a meeting of its board of directors duly

held at its office on November 17, 1899, at which it

was resolved to grant the defendant, William E.

Pearson, a full power of attorney, and the same hav-

ing been thereafter on November 20, 1899, at a meet-

ing of said directors held at the company's office,

duly read, approved and ordered to be sealed, the

said William E. Pearson, as attorney in fact for said
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defendant company and in its behalf, entered into and

executed a contract in writing known as the "Ottawa

Agreement," wherein William Robert White, of

Seattle, Washington, was the first party, Adam Ray

Anderson was the second party, the complainant

William J. Harris the third party, and the defendant

English-Canadian Company, Limited, was the fourth

party, wherein for the purpose of adjusting the busi-

ness and affairs between complainant and the defend-

ant company, it was agreed in the third paragraph

thereof by the complainant to extend the time of

payment of his claim against the defendant company

for a period of six months from said date, and in con-

sideration thereof the defendant company granted

unto the complainant the right to use and operate the

gold dredge" Josephine "aforesaid, for a period of six

months, he, the said complainant, to keep all receipts

and disbursements in connection with said operations

and the net income, if any, to be applied in reduction

of his said claim, and wherein it was further pro-

vided, that in case the complainant's said indebted-

ness had not been paid at the expiration of six

months, tho^n and in such event all of the [106] in-

terest of the defendant company in and to the said

Waldo Claim Number 4 and the appurtenances, save

and except the said dredge "Josephine," should abso-

lutely cease and become vested in the said complain-

ant free from any claims on the part of the defendant

company, and giving the right to the defendant dur-

ing all of said time to have a confidential representa-

tive at the dredge who should be entitled to all in-

formation and inspection as to the weighing of gold-
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dust, checking the same, and seeing that proper credit

was given to the company therefor, and wherein the

complainant also agreed to prosecute with diligence

the necessary proceedings for ohtaining United

States patent to said Waldo ground, and upon the

payment of his said claim to transfer the same by

suitable conveyance unto the defendant company for

either, any and all claims on his the complainant's

part.

Pursuant to said agreement complainant entered

into the exclusive possession of said dredge, the de-

fendant company employed a confidential representa-

tive, viz., one Major, who at all times

thereafter during the life of said contract was on the

groimd and in all things cared for and safeguarded

the defendant company's interests in accordance with

the tenor and provisions of said contract, but that

thereafter on the expiration of the time limited for

payment the defendant company defaulted, having

at all times prior thereto full knowledge of such con-

tract and all matters and things pertaining thereto,

acquiesced in, ratified and approved the same.

Upon such default and pursuant to the provisions

and conditions of said Ottawa Agreement the said

Number 4 mining ground became the property of the

complainant, free of any equitable or other right or

claim of the defendant company, the complainant

having duly and fully performed in all things all the

conditions on his part under said contract, and on

July 9, 1901, additional [107] advances made by

the complaint for the defendant company's use and

benefit at its instance and request, together with the
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sums due him at the time of the Ottawa Agreement

amounting to a large sum, to wit, $48,000, were due,

owing and unpaid, and the defendant company had

acquiesced in, approved and ratified each of the trans-

actions, matters and things prior thereto, concern-

ing said advancements, claims and demands.

Prior to July 9, 1901, the defendant Walter Mors-

head being then and at all times herein the president

of the defendant company and the chairman of its

board of directors, having authority from said board

of directors and under the power of attorney from

the defendant company hereinbefore mentioned and

fully set out in the complainant's Second Amended

Bill of Complaint, a copy of which is attached thereto

and marked Exhibit "D" (to which power of attor-

ney reference is here had for greater particularity),

and having full power and authority thereunder to do

all the things done or performed by him, came to the

United States and engaged in negotiations with com-

plainant for some further adjustment of the defend-

ant company's business with complainant, and exten-

sion of time of payment of his demand, and, in the

course thereof, various suits, actions and proceedings

were instituted, and on July 9, 1901, were then pend-

ing in the United States courts and in the courts of

the State of Oregon, between the defendant company

and the complainant, and the said Walter Morshead,

wherein and whereby the complainant 's rights in said

Waldo property and against the defendant company

were fully protected, and whereby defendant com-

pany and the said Walter Morshead were duly en-

joined and restrained by appropriate orders of the
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courts in said proceedings from doing or performing

any act in violation of the complainant's rights under

the provisions of said Ottawa Agreement, said ac-

counting and settlement, or as a creditor of defendant

company or otherwise, all [108] all of which the

defendant William E. Pearson well knew and that

on the date last aforesaid, at the instance and request

of the defendant company through its said attorney

in fact Walter Morshead, and for the purpose of still

further adjusting and settling all matters in suit be-

tween the defendant company, Walter Morshead, and

complainant, and in concession of various conten-

tions and claims of said defendants, the complainant

agreed to an adjustment of all said matters and

things, by reducing the amount of his claim against

the defendant company to the sum of $40,000; and

by granting the defendant an extension of time for

payment of the sum, and further agreed to complete

patent proceedings of said Waldo property and to

convey the same unto the defendant company, all of

which agreement and understanding between the par-

ties was reduced to writing and duly executed on July

9th, 1901, the same being known as the Grant's Pass

Agreement, the terms of said agreement being more

fully stated in the Amended Bill of" Complaint and a

cojjy thereof being annexed to said Second Amended

Bill, and marked Exhibit "A," to which exhibit ref-

erence is here had for a more complete statement of

the terms and conditions thereof.

That said agreement was duly and fully executed

on the part of the complainant and the title to said

property conveyed to the defendant company pur-
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suant to its provisions, and the same during all the

times since and until the commencement of this suit

was acquiesced in by the defendant and in all things

ratified, approved and confirmed, and at all times

since the defendant company has and the defendant

William E. Pearson as its successor in interest, does

now have, hold, possess and enjoy the said premises

under and by virtue of said deed executed pursuant

to the provisions of said contract as aforesaid.

Pursuant to the provisions of said Grant's Pass

Contract your orator duly executed unto the defend-

ant company a deed of conveyance [109] to all of

said Oregon properties, and the defendant company

duly accepted and received the same and caused the

some to be recorded in the deed records of Josephine

County, Oregon, and ever since that time it has and

the defendant William E. Pearson, its successor in

interest, does now have, hold and enjoy the said prem-

ises and claim title thereto, under and virtue

of the said conveyance, and not othei'wise, and at the

same time, viz., July 9, 1901, in consideration thereof

the defendant company, by its president, chairman,

vice-president and attorney in fact, Walter Mors-

head, executed unto this complainant the notes and

mortgage described in the Second Amended Bill of

Complaint, a copy of which mortgage is attached

thereto, made a part thereof and marked Exhibit

"B," to which reference is here had for greater cer-

tainty and particularity, and the complainant caused

the same to be recorded and the same now appears of

record in Vol. 11 of mortgage records of Josephine

County, Oregon, at page 323 thereof.
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XVIII.

That at all times after July 9, 1901, the defendant

company and the defendant William E. Pearson as

its successor, had full notice and knowledge of all the

matters and things aforesaid, and particularly of the

execution of said mortgage, and at all times there-

after until the commencement of this suit acquiesced

therein and by silence and failure to object, as well as

by affirmative acts and statements, ratified and ap-

proved all of said matters, particularly the execution

of said notes and mortgage and the settlement of the

complainant's said account.

XIX.
By reason of all the matters and things aforesaid

it would be a fraud upon the complainant's rights

and most unjust and inequitable should the defend-

ant company or the defendant William E. Pearson,

as its successor in interest, be permitted now to retain

the benefits of said transaction, viz., the title to the

said property [110] and at the same time re-

pudiate the liabilities and obligations arising from

the transaction aforesaid, viz., the execution of said

promissory notes and mortgage and the settlement of

the complainant's account, and thev should be held

to be and are estopped from so doing or from ques-

tioning the validity of said mortgage and of said

Grant's Pass Contract.

XX.
And your orator further alleges and says that

should it be found by your Honors upon the hearing

of said cause that said mortgage and Grant's Pass

Contract were executed without due authority by the
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said Walter Morshead, and that the defendant com-

pany and its successor, William E. Pearson is not

estopped from repudiating the same, then and in such

event it is necessary for the protection of the rights

of your orator that he be re-invested with all the

rights and title which he held and possessed at the

time of the Grant's Pass Contract and that an ac-

counting be had of the sums and amounts due him

from the defendant company and that all of said

amounts may be charged against the defendant's

properties in Oregon as an equitable lien thereon, that

the complainant may be deemed and decreed to hold

the legale title thereto as security for such sums and

amounts, and that the equitable rights of the defend-

ant company and its successor, William E. Pearson,

and their equity of redemption therein be barred by

strict or other foreclosure according to law and the

practice of this Court.

XXI.
That in all the matters and things hereinbefore set

forth your orator had no notice or knowledge of any

defects or insufficiencies in the power of attorney of

the said Walter Morshead or of his power and au-

thority as president of the defendant and chairman

of its board ; that during all the times and dates here-

inbefore mentioned the defendant company had no

other agent or authorized [111] representative

within the United States except as hereinbefore set

forth, that the said Walter Morshead during all of

said times was representing and claiming himself to

be duly empowered to do and perform all the acts and

things hereinbefore mentioned, all with the knowl-
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edge, acquiescence and approval of the defendant

company, and the defendant company at all of said

times permitted the said power of attorney to be used

and displayed by the said Walter Morshead as a basis

of his authority to perform said acts and things, and

said power of attorney being in due forai and having

the corporate seal of the defendant company affixed

thereto, your orator in all the matters and things

aforesaid acted in good faith, relying upon the said

power of attorney and its apparent regularity, with-

out notice or knowledge of any defects therein and

neither defendant company nor William E. Pearson,

its successor in interest, should in equity now be

heard or permitted to assert any invalidity therein

whereby any rights acquired by the complainant act-

ing by virtue thereof would be prejudiced or voided,

and they and each of them should be held to be and

are estopped from so doing.

XXII.

Your orator alleges that in certain actions, suits

and proceedings pending in the various courts of the

United States, involving the properties and business

matters of the defendant company, wherein the de-

fendant company was necessarily a plaintiff and mov-

ing party, for the protection of its properties and in-

terests, or wherein it was a defendant, having been

duly served with summons and wherein in either case

it was absolutely necessary for the protection of the

defendant company's rights to have attorneys and

legal representatives to defend or prosecute its in-

terests as the case might be, one A. C Hough, one of

the defendants herein, was employed by the defend-
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ant company and did appear in various of said ac-

tions, suits and proceedings on behalf of the defend-

ant company and as its attorney, and rendered and

performed [112] necessary and valuable services

for said company, all of which were reasonably worth

a large sum, to wit, $2,500, and thereafter on or about

August 1, 1901, the defendant Walter Morshead be-

ing the only member of the board of the defendant

company within the United States, having the power

of attorney aforesaid over the defendant company's

corporate seal, with the knowledge, approval and con-

sent of the company, purporting to have authority and

being actually in charge of the defendant company's

affairs in the United States, the said sums of money

due unto the said A. C. Hough were evidenced by a

certain promissory note executed by the defendant

Company by Walter Morshead, its attorney in fact,

in the sum of $2,427.40 bearing interest from date

at the rate of 6% per annum and maturing Novem-

ber 1, 1901

;

That thereafter said note became fully due and the

same was not paid, and the defendant company, with

full notice and knowledge of the execution of said

promissory note, having acquiesced therein, had

failed to repudiate the same.

That on or about December 13, 1902, the said A. C.

Hough, commenced an action in the Circuit Court of

the State of Oregon for Josephine county, as plain-

tiff, against the defendant company and the said Wal-

ter Morshead, for the recovery of the sums of money
mentioned in said note and thereafter on or about

February 16, 1903, such proceedings were had in said
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court and cause that a writ of attachment therein was

duly and regularly issued out of said court against

the property of the defendant company and Walter

Morshead, and by virtue thereof the sheriff of Jos-

ephine County, Oregon, duly levied upon and at-

tached the said Waldo Mine No. 4 and the said gold

dredge "Josephine '

' described in the Second Amended

Bill of Complaint, as the property of the defendant

company, and thereafter on or about April 20, 1903,

the defendant company appeared in said action by

its attorney, W. C. Hale, by general demurrer to the

complaint of said A. C. Hough, which general de-

murrer [113] was argued and submitted on behalf

of the defendant company and thereafter by order of

said Court, duly rendered and entered, overruled.

Thereafter on or about April 24, 1903, the defendant

company further appeared in said action by motion

filed therein for a continuance of said action until the

July term of said Court in order to enable the de-

fendant company to answer the complaint, and there-

after such proceedings were had that an order of

said Court was duly rendered and entered granting

the said defendant company until the July term of

said Court to answer in said cause.

And thereafter on or about July 13, 1903, the de-

fendant company further appeared in said cause and

filed its answer to said complaint, wherein by para-

graph II thereof the defendant company denied the

execution of said promissory note and denied that

there was any sum whatever due from the defendant

company to the plaintiff, and denied that said promis-

sory note was executed by said defendant or by its
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authority, and wherein the defendant company gen-

erally repudiated and denied all the matters and

things set forth in the said complaint and any and all

liability to the said A. C. Hough for legal services

in its behalf, said answer being duly sworn to, verified

by the defendant William Bailey as agent of the de-

fendant company, a copy of which answer and verifi-

cation is attached thereto, made a part hereof, and

marked Exhibit ''C."

Thereupon the cause was duly set for trial and

same was tried before the Court with a jury duly em-

paneled and sworn, and on the trial thereof evidence

was introduced by and on behalf of the defendant com-

pany for the purpose of and intending to show that at

the time of the execution of said promissory note the

said Walter Morshead had no authority or power

under its power of attorney to execute said note and

that he had no power or authority to bind the defend-

ant company by the employment of the said A. C.

Hough as [114] its attorney, and all of said mat-

ters and things being duly in issue were submitted

to the jury for determination and were thereafter

found by the jury in favor of the said A. C. Hough
and against the defendant company, and such pro-

ceedings were had that on July 15, 1903, a verdict

was duly rendered, received and filed in said cause

in favor of the said A. C. Hough in the sum of

$2,712.12 and against the djefendant English-Can-

adian Company, Limited, a full copy of which ver-

dict is attached hereto, made a part hereof, and

marked Exhibit '

' D.

"

Thereafter such proceedings were had in said court
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and. cause tliat a judgment was duly and regularly

rendered and entered therein in favor of the said A.

C. Hough and against the defendant company,

English-Canadian Company, Limited, in the sum of

$2,962.12 and the further sum of $22, costs, together

with an order directing that the property of the de-

fendant company attached by the sheriff as aforesaid,

be sold according to law, a copy of which judgment

entry is attached hereto, made a part hereof and

marked Exhibit "E."

Thereafter, on or about July 20, 1903, such pro-

ceedings were had in said court and cause that an ex-

ecution was duly issued out of said court upon the

said judgment, directed to the sheriff, and in the usual

form, directing the sale of said property and there-

after on or about July 20, 1903, said sheriff sold all

the interest of the defendant company in and to said

Waldo property and said dredge, on execution sale

on due publication of notice and otherwise in accord-

ance with law, and the same was bid in by the said

A. C. Hough for the amount of his said claim and a

certificate of sale issued to him.

That thereafter on or about September 28, 1903,

such proceedings were had in said court and cause,

and upon the return of the sheriff upon said execution

duly filed, that an order of confirmation of said sale

was duly and regularly entered therein, and still re-

mains in full force and effect. [115]

That thereafter on or about December 1, 1903, the

defendant company duly served on the said A. C.

Hough, by Robert G. Smith, his attorney, a notice

of appeal from said judg-ment to the Supreme Court
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of the State of Oregon and filed the same on or about

the 4th day of December, 1903, with the clerk of said

Circuit Court, a copy of which notice of appeal,

acceptance of service and endorsement of the clerk

thereon is attached hereto, made a part hereof, and

marked Exhibit ''F"; and thereafter on December

4, 1903, the defendant company duly executed, served

on said A. C. Hough, and filed with said clerk, its

undertaking on appeal to the Supreme Court, said

undertaking, together with the affidavit of surety, the

acceptance of service attached thereto, and the filing

of the clerk thereon is attached hereto, made a part

hereof, and marked Exhibit ^'G."

That the said appeal thereby became perfected and

the same is now pending in the said Supreme Court

of the State of Oregon, but the said defendant com-

pany has failed to file its transcript on appeal ; that

no order has been made or stipulation entered into

extending the time therefor; that the time therefor

has fully expired and the said A. C. Hough is entitled

to an affirmance of said judgment by said Supreme

Court of the State of Oregon.

XXIII.

That in all matters and things last hereinbefore re-

cited the said William Bailey was the duly authorized

and acting agent in the United States for the defend-

ant company up to the time of its final liquidation and

of the said William E. Pearson as its successor in in-

terest thereafter ; that he acted in all of said matters

and things with the acquiescence, knowledge and ap-

proval of said defendant company and of the said

William E. Pearson after he succeeded to its title.
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XXIV.
Your orator further says and alleges that it will

be and is [116] wrongfully and falsely claimed

and contended by the said William E. Pearson

that the said William Bailey w^as not the agent

of the defendant company and w^as not agent

for himself, the said Pearson, but acted in all the

matters and things aforesaid without any power

or authority whatever and that the adjudication

of said Court is not binding upon said English-

Canadian Company, Limited, or upon him, the

said Pearson, as its successor; but vour orator al-

leges and charges that in truth and in fact and so the

fact is, all the acts done and performed by the said

William Bailey in relation to the aforesaid matters

were acquiesced in and approved by the defendant

company wdth full notice and knowledge thereof and

were directed, authorized, ratified, approved and ac-

quiesced in by the defendant William E. Pearson,

with full know^ledge of all the matters, facts and

things aforesaid, and that by reason thereof and by

reason of the fact that all the matters and things

relating to the powers of the said Walter Morshead

to act in and concerning and to do and perform all

the matters and things aforesaid, were fully ad-

judicated in said action, that neither the defendant

company nor the said William E. Pearson as its suc-

cessor in interest, should be now permitted or heard

to assert the contrary but should be held to be

estopped from so doing.

Yiour orator further charges and says that since

the said A. C. Hough purchased the property above
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described, at said execution sale, he has become and

now is entitled to a sheriff's deed of the same. [117]

XXV.
And your orator alleges that it will be and is falsely

pretended and claimed by the defendant William E.

Pearson that on or about November 14, 1899, the de-

fendant English-Canadian Company, Limited, issued

at and from its home office in London, England, its

certain four debenture bonds as follow^s: Unto

Walter Morshead one debenture bond for 3,560£ Eng-

lish money; unto Walter Morshead one debenture

bond for 2,000£ English money; unto Adam Hay
Anderson one debenture bond for 750£ English

money and unto the defendant William E. Pearson

one debenture bond for 750£ English money, each and

all of said debentures being as to its conditions, pro-

visions and wording identical except as to the person

to w^hom issued, and the amount thereof, a copy of the

first of said debentures above mentioned issued to

Walter Morshead being attached hereto and made a

part hereof for the purpose of greater certainty as

to the conditions and provisions therein contained.

And it will be further falsely contended by the said

defendant company that by the law then and now in

force in the United Kingdom of Great Britain and

Ireland said debenture bonds upon their issuance

became at once a lien upon all the property of the

defendant company, English-Canadian Company,

Limited, wherever situated, and a charge upon all of

said property then or thereafter acquired, to the ex-

tent of the sums of money mentioned in such re-

spective bonds, and that the said debentures are valid.
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present outstanding liens upon all property of the

said English-Canadian Company, Limited, and par-

ticularly upon the Waldo property and the gold

dredge "Josephine," prior in point of time and su-

perior in equity to the rights, liens, claims and de-

mands of your orator.

XXVI.
Your orator further alleges and charges and so the

fact is, [118] that no lawful or legal authority for

said debentures was ever enacted by the defendant

company, by resolution or otherwise, and the same

were never authorized to be made a first charge or

lien upon the property of the defendant either pres-

ent or prospective and the same never have been and

are not now such a charge upon any of said or any

property of the defendant company under the laws

now in force in the Kingdom of Great Britain and

Ireland or elsewhere or otherwise or at all, and

particularly upon the said property in Oregon or as

against the rights of the complainant, or are superior

in equity or prior in time to the complainant's lien

upon said properties for the sums of money due him

from defendant company.

XXVII.
Your orator further alleges and charges and so the

fact is, that said pretended debentures were issued

by the defendant company pursuant to a pretended

order of its board of directors made on July 14, 1899,

at a meeting of said board, at which were present di-

rectors Adam Hay Anderson, the defendant Walter

Morshead, A. Mortimore and the defendant director

William K Pearson, and that there was no other
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or further authority for the execution of the said

debentures than as shown by the minutes of the meet-

ing of the defendant company entered in its minute-

book and duly approved, which minutes so far as they

relate to said debentures are as follows, and not other-

wise :

"Mr. Morshead explained to the Board that since

the last meeting charges on the Company's assets

have been arranged by the directors as follows : 5560£

advanced by himself, 750£ by Mr. Anderson, 750£ by

Mr. Pearson. He also further reported that other

sums amounting to 2940'£ would probably be required

to meet expenses and it was

RESOLVED that the money already advanced be

secured on an [119] equitable charge, the trustees

to be Mr. Anderson and Mr. Morshead, and that a

further sum of 5000£, making with the amounts

aforesaid, the sum of 15OO0£, be borrowed and secured

on the assets of the company in like manner, and that

deeds be drawn up and sealed by the company and

handed to Mr. W. Morshead, Mr. Anderson, and Mr.

Pearson."

And this complainant says that the authority of the

board of directors above set forth was insufficient in

any respect to authorize the issuance of the said de-

bentures, or to make the same a charge or lien upon

the property of the defendant company within the

United States or to make the same a lien upon prop-

erty then owned or afterwards acquired, prior in

time or superior in equity to the rights of the com-

plainant.

XXVIII.
Your orator further alleges that it will be falsely
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claimed and pretended by the defendant William E.

Pearson, that on the said 14th day of November,

1899, English-Canadian Company, Limited, for a

valuable consideration paid it by Walter Morshead,

sold the said debenture bonds hereinbefore mentioned

for 3560£ and 2000£ sterling respectively, to the said

Walter Morshead and that the said Morshead on or

about June 1, 1899, assigned said debentures to

C. Hoare & Co. Bank, of London, England, as col-

lateral security for advanced made by said C. Hoare

& Co. to said Walter Morshead, and that said deben-

tures are a lien for the full amount thereof upon the

defendant's property described in the 'Second

Amended Bill.

XXIX.
And your orator further alleges and charges and

so the fact is, that said pretended debentures are not

and never were a lien upon said property or any

thereof in any sum whatever, for the reasons herein-

before set forth, viz., the invalidity of their issuance

[120] and the want of authority therefor.

XXX.
Your orator alleges that it will be and is falsely

claimed by the defendant Pearson that on or about

July , 1899, he guaranteed the payment of the

said debentures issued to Walter Morshead for

2,000£ sterling and the debentures issued to Adam
Hay Anderson for 750£ sterling, and that subse-

quently and on or about September 1, 1903, he, the

said Pearson was compelled to and did pay said de-

bentures in full, and that he thereby became the

equitable owner of said debentures and entitled in
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equity to enforce the same against the property of

the defendant company.

XXXI.
And your orator further alleges and charges and

so the fact is that your orator has no knowledge or

information thereof sufficient to form a belief as to

whether or not the said defendant Pearson ever guar-

anteed the payment of said debenture bonds or either

of them, or as to whether or not he was ever com-

pelled to or did pay said debenture bonds in full,

and therefore denies the same, and it is not true that

the said defendant Pearson ever became or is the

equitable owner of said debentures or either thereof,

or entitled in equity or otherwise to enforce the same

against said property.

XXXII.
Your orator alleges and charges that it will be and

is falsely pretended and claimed by the defendant

Pearson that on about November 14, 1899, the de-

fendant company sold unto said Pearson the deben-

ture hereinbefore mentioned for the sum of 750£

sterling and the said Pearson paid for the same on

or about September 15, 1903, and that he ever since

November 14, 1899, has been and now is the regis-

tered owner and legal holder of said bond Exhibit

"I." [121]

XXXIII.
And your orator further alleges and charges and

so the fact is, that he has no knowledge or informa-

tion sufficient to form a belief as to whether or not

the defendant company sold said debenture unto the

defendant Pearson for the sum of 7(50£ sterling or

for any sum, on or about November 14, 1899, or at
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any time, or as to whether or not the said Pearson

paid for the same on or about September 15, 1903,

or as to whether or not the said defendant is now or

ever since November 14, 1899, has been the registered

owner or legal holder of said bond, wherefore he

denies each and every the said pretentions and con-

tentions of the said defendant.

XXXIV.
Your orator alleges that it will be and is falsely

pretended and claimed by the defendant Pearson

that prior to July 9, 1901, the defendant W. J. Har-

ris had full knowledge of the existence of said de-

benture, and of the fact that they were outstanding

and unpaid, and that under the English law they

were liens upon all the property of the defendant

company, including the property hereinbefore men-

tioned and referred to within the State of Oregon,

and that the complainant's said mortgage of July 9,

1901, was taken and received by the complainant with

full knowledge and notice of all said pretended mat-

ters and things.

XXXV.
But your orator further alleges and charges and so

the fact is, that the complainant had notice and knowl-

edge that the defendant company had issued some

pretended evidence of indebtedness to various per-

sons for the sums and amounts mentioned in said

debentures and that the said Adam Hay Anderson,

William E. Pearson, and Walter Morshead claimed

some rights or interest therein, and against the de-

fendant company, but your orator never knew that

either of said defendants claimed or represented
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that said evidences [122] of indebtedness pre-

tended to be or were claimed to be a lien upon any

property of the defendant company within the

United States or superior in right or prior in time

to the equitable and legal rights, claims and demands

of your orator, and it is not true, as your orator is

informed and believes and therefore says, that the

said debentures were liens upon any of the property

of the said English-Canadian Company, Limited,

within the United States, or that your orator had no-

tice or knowledge of such fact at the time that he

took and received his said mortgage of July 9, 1901,

or at any time or at all.

XXXVI.
But your orator alleges and charges that in truth

and in fact and so the fact is, the defendants Walter

Morshead, William E. Pearson, English-Canadian

Company, Limited, and all persons interested in or

claiming to be interested in the said pretended de-

bentures, at numerous and sundry times and in the

course of the transactions hereinbefore mentioned

and at all times, represented unto the complainant

that his rights and liens upon the property of the

defendant company in the United States were prior

and superior to all rights and claims of any other per-

son whatsoever, and under such representations and

believing therein and relying thereon he advanced

moneys hereinbefore mentioned unto the defendant

company for its use and benefit and extended to it

the various items of credit now included within his

claims and demands.

XXXVII.
And complainant further says that at the time of
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the execution of the mortgage and contract of July

9, 1901, any and all legal title that may have been held

by any person in and to the first three debentures

hereinbefore mentioned, was in the said Walter

Morshead, and that any priority that said debentures

may have had upon any property of the defendant

company within the United States [123] was ex-

pressly waived by the said Walter Morshead under

the provisions of said contract and mortgage. And
your orator alleges that the defendant William E.

Pearson by said ''Ottawa Agreement" waived any

right of priority that he might have had by reason

of said debentures or any of them over your orator 's

claims for advances to or for said company.

XXXVIII.
And your orator alleges that it is wrongfully and

falsely claimed and pretended by the defendant

Pearson that he had no knowledge until the latter

part of September, 1903, that the complainant had

commenced proceedings to foreclose said mortgage;

that even though said Morshead had authority to

execute said mortgage in the name of the English-

Canadian Company, Limited, yet that the lien of said

mortgage would in equity be postponed to the lien

of said pretended debentures and that the said Pear-

son would have and is entitled to a lien upon the de-

fendant company's property in Oregon precedent

and superior to the complainant's mortgage, all of

which is untrue and without any foundation in fact,

as hereinbefore set forth.

And it will be and is further falsely claimed by

the said defendant Pearson that each and all of said
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debentures are now due, together with interest there-

on from the date of their execution at the rate of 5%
per annum ; and as to all of said matters your orator

has no knowledge or information sufficient to form

a belief, and therefore denies the same and says that

there are no sums whatever, principal or interest, due

upon said debentures or either of them.

XXXIX.
And your orator further alleges and charges that

at about the time of the making of the Grant's Pass

Contract hereinbefore mentioned, or shortly there-

after, the defendant company by its said attorney in

fact Walter Morshead, for the purpose of complying

on its part with the said Grant's Pass Contract, exe-

cuted a mortgage upon certain properties in British

Columbia for the purpose of securing the said prom-

issory notes hereinbefore and in the second [124]

Amended Bill of Complaint described, and default

having been made in said payment as hereinbefore

set forth, your orator commenced a suit to foreclose

said mortgage in the Supreme Court of British

Columbia wherein your orator was complainant and

the defendants English-Canadian Company, Limited,

and William E. Pearson were defendants; the com-

plaint was duly filed therein and writ of summons

duly issued, with a statement of the complainant's

claim duly endorsed thereon, and such proceedings

were thereafter had in said court and cause that on

or about the day of ,
190^— , the defend-

ants William E. Pearson duly appeared in said court

and cause, filed therein his statement of defense and

his notice of amended statement of defense, wherein
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said Pearson specifically set forth and alleged that

he was the owner and holder, either legally or equi-

tably as the case might be, of four several deben-

tures aggregating the sum of 7,060£ sterling, together

with interest thereon from June, 1890, and alleging

that the same were prior in date to the plaintiff's

mortgage, and formed a first charge on all the assets

of the defendant English-Canadian Company, Lim-

ited, and wherein he charged this complainant with

notice of said debentures at the time of the execution

of said mortgage and claimed to be entitled to a prior

lien upon all the properties of the defendant English-

Canadian Company, Limited, which said debentures

therein referred to are the same identical four de-

bentures hereinbefore specified and set out.

That the allegations of said statement and amended

statement of defense were put in issue by appropri-

ate denials and allegations in a reply filed on behalf

of your orator, and thereafter such proceedings were

duly and regularly had in said court and cause that

thereafter on or about December 14, 1905, a judg-

ment was rendered in said court and cause wherein

it was found and adjudged that the defendant Pear-

son had no rights or interests under any of [125]

the said debentures except the one last hereinbefore

mentioned for the sum of 750£ sterling, which was

prior in time or equity to the complainant's said

mortgage, or that was a prior lien upon the proper-

ties of the defendant company ; but expressly found

and held that as to all of the first three of said de-

bentures the same were waived by the defendant

Morshead under the provisions of the Grant's Pass

Contract and of the mortgage issued on the British
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Columbia properties pursuant to said contract.

That in such proceedings, court and cause, each and

every question involving the right of the said Pear-

son to hold or claim any lien under said first three

debentures or to claim any priority on the properties

of the defendant company, superior in right or time

to this complainant, were duly in issue, fully liti-

gated, and settled by said decree and judgment ad-

versely to the defendant Pearson, and by reason

thereof said defendant should not now be heard or

permitted to contend or charge other or differently

than said determination, but should be held to be es-

topped from so doing.

XL.

As further grounds of estoppel against the defend-

ant William E. Pearson your orator alleges and

charges that at all times after the auditing of the

defendants' claims and demands against the English-

Canadian Company, Limited, by the defendant Pear-

son and the company's accountant Blatch at Ottawa,

and the making of the Ottawa Contract of January

11, 1900, and until the defendant Pearson became a

defendant in this suit, he, the said Pearson, by acqui-

escence therein and by affirmative acts and with

knowledge of all facts relative thereto, approved and

confirmed the said contract, and ratified, approved

and confirmed the said accounting and settlement and

the stating and settlement of the amount due the

complainant, and led the complainant thereby to be-

lieve that his claims [126] and demands aforesaid

were a prior and valid lien and claim upon all the

defendant company's property in Oregon, and par-
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ticularly your orator alleges the said defendant on

or about June 13, 1900', and after the making of the

Ottawa Contract with the complainant whereby it

was provided and agreed that if the English-Can-

adian Company, Limited, should fail to carry out its

part of the said Ottawa Agreement with the com-

plainant, and fail to make the payment therein re-

quired to be made on or before July 11, 1900, that he,

the complainant, would thereupon upon obtaining

United States patent to the same convey the same

to a company to be formed by the defendant Pearson,

together with other property in the State of Idaho

therein mentioned, and in consideration thereof the

said Pearson agreed to organize a joint stock limited

liability company under the laws of the ProvifZence

of Ottawa, having a nominal capital of $150,000,

and wherein said defendant agreed to allot unto the

complainant 29,000 shares of stock and to pay him

the sum of $30,000 in installments of $10,000 each on

July 14, 1900, on August 1, 1900, and September 1,

1900, respectively, a true copy of which contract is

attached hereto, made a part hereof and marked Ex-

hibit "H," and reference thereto is here had for

greater certainty and particularity ; he, the said Will-

iam E. Pearson, being then and there a director and

the attorney in fact of the defendant company, and

the purchase price therein provided being intended

to be payment unto complainant of the sums and

amounts due him, and in all matters and things re-

lating thereto the complainant duly performed on

his part but the defendant Pearson defaulted there-

in ; and that by reason of the matters and things in
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this paragraph alleged it is further contended and

charged by the complainant that it would be unjust

and inequitable were the defendant Pearson per-

mitted to now repudiate the obligations of said com-

pany unto the complainant arising precedent there-

to, but should be held to be estopped from so doing.

[127]

XLI.

Your orator further alleges that at all times and

at numerous times during the course of the transac-

tions herein and in the Second Amended Bill set

forth between himself and the defendant English-

Canadian Company, Limited, the defendant Pearson

expressly, by implication and otherwise, led com-

plainant to believe and think that the defendant

Morshead was empowered to act for and on behalf

of the defendant company as its agent to transact

its corporate business and to act upon and deal with

all matters and things in, about and concerning the

complainant's claim against the defendant company,

and the complainant in reliance thereon was led to

and did deal with the said Walter Morshead as the

agent of the defendant company, believing him to be

such, and the said Pearson should not now be per-

mitted to allege the contrary but should be estopped

therefrom.

XLII.

Your orator further alleges that it will be and is

wrongfully and falsely pretended and claimed by the

defendant Pearson that the said William Bailey was

not the agent of the English-Canadian Company,

Limited, prior to July 17, 1903, that he had no power

or authority to act for said company or represent
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them in any way, and that the said Walter Morshead

had no authority to represent said company or to

appoint the said Bailey the representative thereof,

that the said Bailey had no service of summons upon

him in the action brought by A. C. Hough sufficient

to bind the company, that said judgment in favor

of said Hough and against the defendant company

is void, all of which contentions on the part of said

defendant are false, as your orator is informed and

believes and therefore alleges, and that by reason of

the judgment and other matters and things herein-

before set forth, the defendant Parson should be held

to be estopped from alleging or claiming any of said

matters or things. [128]

To the end, therefore, that your orator may have

that relief which he can obtain only in a court of

equity by means of this Supplemental Bill, and that

the said defendant William E. Pearson may answer

in the premises but not upon oath or affirmation, the

benefit whereof is expressly waived by your orator,

and that your orator may have the relief demanded

by this his Supplemental Bill, by leave of the Court

filed, and his Amended Bill of Complaint, and for

such other and further relief as the nature of this

case may require, and to your Honors may seem meet,

may it please your Honors to grant unto your orator

a writ of subpoena to be directed to the said defend-

ant William E. Pearson, demanding him at a cer-

tain time and under a certain penalty therein to be

limited, personally to appear before this honorable

Court and then and there full, true, direct and per-

fect answer make to all and singular the premises

and the matters contained in this Supplemental Bill
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and the Second Amended Bill of Complaint filed

herein, and further to stand to, perform and abide

such other order, direction and decree therein as to

this Court shall seem meet and agreeable to equity

and good conscience.

J. H. MIDDLETON and

H. D. NORTON,
Solicitors for Complainant. [129]

Exhibit "C" [to Supplemental Bill of W. J. Harris].

In the Circuit Court of the State of Oregon for the

County of Josephine.

A. C. HOUGH,
Plaintiff,

vs.

ENGLISH-CANADIAN COMPANY, LIMITED
(a Corporation), and WALTEK MORS-
HEAD,

Defendants.

[Answer of English-Canadian Company, Limited, in

Hough vs. Said Company et al.]

The defendant, English-Canadian Company, Lim-

ited, for answer to plaintiff's complaint denies and

alleges

:

I.

Denies that at all or any of the times mentioned in

plaintiff's complaint this defendant was, and now is,

a corporation organized or existing under or by virtue

of the laws of the Kingdom of Great Britain and

Ireland.

II.

Denies that heretofore, on or about the 1st day of
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August, 1901, or at any time, this defendant made,

executed or delivered to plaintiff its certain or any

promissory note of that date or of any date; and

denies that the copy of note set out in plaintiff's com-

plaint is a copy of any note executed by this defend-

ant or by its authority.

Denies that plaintiff is the owner or holder of said

promissory or any note executed by this defendant or

by its authority; and denies that there is any sum

due or unpaid from this defendant upon the note de-

scribed in plaintiff's complaint.

III.

Denies that it is provided in said promissory note

by authority [130] of said defendant that in case

suit or action is instituted to collect said note or any

part thereof that this defendant will pay such addi-

tional sum or any sum as the Court may adjudge rea-

sonable as attorney's fees in said suit or action, and

denies that the sum of five hundred dollars or any

sum whatever is a reasonable sum to be allowed by

the Court as attorney's fees in this action against

this defendant.

Wherefore this defendant, English-Canadian Com-

pany, Limited, demands judgment against plaintiff

for its costs and disbursements of this action.

W. C. HALE,
Attorney for Defendant English-Canadian Com-

pany, Ltd.

State of Oregon,

County of Josephine,—ss.

I, Wm. Bailey, being first duly sworn, depose and

say that I am the agent for defendant, English-Cana-
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dian Company, in the above-entitled suit; and that

the foregoing answer is true, as I verily believe.

That none of the officers of defendant are in the

State of Oregon.
WM. BAILEY.

Siubscribed and sworn to before me this 13 day of

July, 1903.

[Seal] W. C. HALE,
mtary Public. [131]

Exhibit "D" [to Supplemental Bill of W. J. Harris].

In the Circuit Court of the State of Oregon for the

County of Josephine.

A. C. HOUGH,
Plaintiff,

vs.

EfNGLISH-CANADIAN OOMPANY, LIMITED
(a Corporation), and WALTER MORiS-

HEAD,
Defendants.

Verdict [in Hough vs. English-Canadian Co. et al.].

We, the jury in the above-entitled action, find for

the plaintiff and against the defendant, English-

Canadian Company, Limited, in the sum^ of Two
Thousand Seven Hundred Twelve and Twelve-hun-

dredths Dollars, principal and interest, and the sum

of Two Hundred Fifty Dollars to be a reasonable at-

torney's fee.

GEO. R. RIDDLE,
Foreman. [132]
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Exhibit *'E" [to Supplemental Bill of W. J. Haris].

In the Circuit Court of the State of Oregon for the

County of Josephine.

A. C. HOUGH,
Plaintife,

vs.

ENGLISH-CANADIAN COMPANY, LIMITED
(a Corporation),

Defendant.

[Order in Hough vs. English-Canadian Co.]

The above-entitled action coming on to be heard

upon the motion of the plaintiff for judgment upon

the verdict heretofore rendered in said action the

plaintiff appearing in person and by his said attor-

ney, Robert G. Smith, and the defendant, English.-

Canadian Company, Limited, a corporation, appear-

ing in opposition thereto by its attorney of record,

W. C. Hale, and the Court having heard said motion

and being fully advised in the premises, and there

having been no motion filed for a new trial in said

cause within the time allowed by law and all things

having transpired according to law to entitle plain-

tiff to a judgment upon the verdict heretofore ren-

dered by the jury in said action and duly filed in said

court and cause.

It is hereby ordered and adjudged that the motion

of the said plaintiff for judgment upon the verdict

of the jury be and the same is hereby allowed and

that the plaintiff, A. C. Hough, do have and recover

of and from the defendant, English^Canadian Com-
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pany, Limited, a corporation, the sum of Two Thou-

sand Nine Hundred Sixty-two Dollars and Twelve

Cents ($2962.12) together with his costs and dis-

bursements of the action, taxed and allowed at $22.00

and that the property of the said defendant, English-

Canadian Company, Limited, heretofore attached by

the sheriff of Josephine County, Oregon, be sold ac-

cording to law.

(Sgd.) H. K. HANNA,
Judge.

Entered July 17, 1903. Jour. , page ."

[133]

Exhibit *T" [to Supplemental Bill of W. J. Harris].

In the Circuit Court of the State of Oregon for the

County of Josephine.

A. C. HOUGH,
Plaintiff,

vs.

ENOLISH-CANADIAN COMPANY, LIMITED
(a Corporation), and WALTER MORS-
HEAD,

Defendants.

[Notice of Appeal in Hough vs. English-Canadian

Co. et al.]

To A. C. Hough, Plaintiff Above Named, and to

Robert G. Stmith, His Attorney

:

You will please take notice that the English-Cana-

dian Company, Limited, a corporation, and defend-

ant in the above-entitled action, hereby appeals to the

Supreme Court of the State of Oregon from the judg-

ment made and entered in said court and cause on
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the 17th day of July, 1903, at page 287 in Journal 6

of records of said court, in favor of plaintiff and

against the defendant Elnglish-Canadian Company,

Limited, a corporation, for the sum of $2,962.12 and

the further sum of $22.00 costs and disbursements,

and from the whole of said judgment.

Dated December 1, 1903.

W. C. HALE,
Attorney for Defendant, English-Canadian Com-

pany, Limited. [134]

Exhibit **G" [to Supplemental Bill of W. J. Harris].

In the Circuit Court of the State of Oregon for the

County of Josephine.

A. C. HOUCH,
Plaintife,

vs.

ENGLISH-CANADIAN COMPANY, LIMITED
(a Corporation), and WALTER MORS-
HEAD,

Defendants.

[Undertaking on Appeal in Hough vs. English-

Canadian Co. et al.]

WHEREAS the English-Canadian Company,
Limited, defendant in the above-entitled action, ap-

peals to the Supreme Court of the State of Oregon
from a judgment made and entered against said de-

fendant in the Circuit Court of the State of Oregon
for Josephine County in favor of the plaintiff A. C.

Hough in the said action and against the defendant

English-Canadian Company, Limited, a corporation,

on the 17th day of July, 1903, for Two Thousand
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Nine Hundred Sixty-two and 12/100 Dollars and

Twenty-two Dollars costs and disbursements.

N'ow, therefore, in consideration of the premises,

and of such appeal, we, the undersigned, the English-

Canadian Company, Limited, as principal and W. C.

Kinney as surety, of the County of Josephine, State

of Oregon, do hereby jointly and severally undertake

and promise, on the part of the appellant, that the

said appellant will pay all damages, costs and dis-

bursements which may be awarded against said de-

fendant on the appeal.

Dated December 2d, 1903.

THE ENGLISH-CANADIAN CO. LMTD.
By WILLIAM BAILEY,

Agent.

H. C. KINNEY. [135]

State of Oregon,

County of Josephine,—ss.

I, H. C. Kinney, whose name is subscribed as

surety, to the within undertaking, being duly sworn,

say:

That I am a resident and householder within the

State of Oregon, that I am not a counsellor or attor-

ney at law, sheriff, clerk or other officer of any court,

and am worth the sum of three thousand dollars, over

and above all my debts and liabilities, exclusive of

property exempt from execution.

H. C. KINNEY.

Subscribed and sworn to before me this 3d day of

Dece??er, 190^3.

[Seal] W. C. HALE,
Notary Public. [136]
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Exhibit '*H" [to Supplemental Bill of W. J. Harris].

[Memorandum Agreement Dated June 13, 1900,

Between William Pearson and William J.

Harris.]

COPY.
Memorandum of understanding or agreement

arrived at between William Pearson of the City of

Paris, Prance, Esquire, and William J. Harris of the

City of Spokane, in the State of Washington, Mine

Owner.

PROVIDED that the English-Canadian Company
should fail to carry out the terms of its agreement

with W. J. Harris and others, and should fail to

make a payment to the said W. J. Harris required to

be made on or before July 11th, 1900, then and in such

case the said W. J. Harris hereby agrees to prose-

cute and obtain the patent to the Chinese Derrick

Ground and other ground adjoining same and

amounting in all to Two hundred and forty acres

more or less and upon obtaining such patent will

forthwith convey the said property with the appur-

tenances to a company to be formed by the said

William Pearson as hereinafter mentioned.

The said W. J. Harris further agrees to assign to

the said Company six hundred and forty acres more

or less of placer mining property located by the said

W. J. Harris and others in the State of Idaho, United

States of America, provided that a title thereto can

be obtained, the said W. J. Harris agreeing to use

every effort and endeavor to perfect and obtain a title

to the said property. The said W. J. Harris shall
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also endeavor to purchase the dredge "Josephine"

now upon the said Chinese Derrick Ground in Jose-

phine County, state of Oregon, at the lowest possible

price, and upon the purchase thereof the said dredge

shall become the projDerty of the proposed company
upon payment of the purchase price.

The said William Pearson on his part agrees to

organize a joint stock, limited liability Company un-

der the laws of the Province of Ontario, having a

nominal capital of one hundred and fifty thousand

dollars ($150,000), in one dollar shares, the stock of

which Company to be allotted fully paid up in the

following proportions

:

W. E. Pearson 63,000 shares

W. J. Harris 29,000 shares

George R. Major 5,000 shares

T. A. Beament 2,000 shares

George M. Williams 1,00 shares

The said William Pearson agrees to pay the said

W. J. Harris Thirty thousand dollars ($30,000) in

manner following : On July 14th, 1900, ten thousand

dollars ($10,000), and on August 1st, 1900, ten thou-

sand dollars ($10,000), and the balance thereof on

September 1st, 1900.

In addition to the said payments to be made to

Mr. Harris personally the said William Pearson

agrees to provide and pay to the said Company for

working capital, including sums to be advanced, prior

to the organization thereof, an amount in all of

twenty thousand dollars ($20,000) such amount to

be provided from time to time as required for the
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purposes of the said business.

Dated at Ottawa this thirteenth day of June, 1900.

WILLIAM PEARSON.
W. J. HARRIS,

G. R. MAJOR. [137]

Exhibit **I" to Supplemental Bill of W. J. Harris-

Debenture Bond].

English-Canadian Company, Limited.

Registered Office 5, The Sanctuary, Westminister.

No. 1, Debenture Bond. £3560.

1. For valuable consideration already received,

the English-Canadian Company, Limited, (herein-

after called "the company"), will, on the twenty-

fifth day of March, 1900, or on such earlier day as

the principal moneys hereby secured become payable

in accordance with the conditions endorsed hereon,

pay to Walter Morshead of 1 Essex Court Temple,

London, E. C, or other the registered holder for the

time being hereof, the sum of three thousand five

hundred and sixty pounds.

2. The company will in the meantime pay to such

registered holder interest thereon at the rate of five

pounds per centum per annum, by half-yearly pay-

ments on the twenty-fifth day of March and the

twenty-ninth day of September in each year, the first

of such half-yearly payments to be made on the

twenty-fifth day of March next.

3. The Company hereby charges with such pay-

ments all its property whatsoever and wheresoever,

both present and future, including its uncalled capi-

tal for the time being.

4. This debenture bond is issued subject to the

conditions endorsed hereon, which are to be deemed
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part of it, pursuant to a resolution of the board

passed on the fourteenth day of July, 1899.

Given under the common seal of the company this

14th day of November, 1899.

Given under the common seal of the company this

14th day of November, 1890.

The common seal of the company was affixed here-

to in the presence of

WILLIAM PEARSON,
ALEX MORTIMORE, Directors.

[Seal] GEORGE F. HAYNE, Secretary.

THE CONDITIONS WITHIN REFERRED TO.

This debenture is one of a series of debentures of

the company for securing principal sums not exceed-

ing in the aggregate the sum of £15000. The de-

bentures of the said series are to rank pari passu as

a first charge on the undertaking of the company

without any priority one over another, and such

charge is to be a floating security, but so that the

company is not to be at liberty to create any mort-

gage or charge on any of its property in priority to

the said debentures.

2. A register of the debentures will be kept at

the company's registered office, wherein there will

be entered the names, addresses and descriptions of

the holders, and particulars of the debentures held

by them respectively, and such register will at all

reasonable times during business hours be open to

the inspection of the registered holder, or his legal

personal representatives.

3. The registered holder will be regarded as ex-

clusively entitled to the benefit of this debenture,
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and all persons may act accordingly, and the company

shall not be bound to enter in the register notice of

any trust or to recognize any right in any other per-

son save as herein provided.

4. Every transfer of this debenture must be in

writing under the hand of the registered holder.

The transfer must be delivered at the registered office

of the company, dul}^ stamped, with a fee of two

shillings and sixpence, and such evidence of identity

or title as the directors may reasonably require, and

thereupon the transfer will be registered.

5. In the case of joint registered holders the prin-

cipal moneys and interest hereby secured will be

deemed to be owing to them upon a joint account.

[138]

6. No transfer will be registered during the seven

days immediately preceding the days by this deben-

ture fixed for payment of interest.

7. The principal moneys and interest hereby se-

cured will be paid without regard to any equities be-

tween the company and the original and any inter-

mediate holder hereof, and the receipts of the regis-

tered holder for such principal moneys and interest

shall be a good discharge of the company.

8. The company may at any time give notice in

writing to the registered holder hereof, his executors

or administrators, of its intention to pay off this de-

benture, and upon the expiration of six calendar

months from such notice being given, the principal

moneys hereby secured shall become payable.

9. The principal moneys hereby secured shall

immediately become payable— (a) If the company
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makes default for a period of six calendar months in

the payment of any interest hereby secured, and the

registered holder hereof, before such interest is paid,

by notice in writing to the company call in such prin-

cipal moneys; (b) If an order be made or an effec-

tive resolution be passed for the winding up of the

company.

10. The principal moneys and interest hereby se-

cured will be paid at the company's bankers, or at the

registered office of the company.

11. A notice may be served by the company upon

the holder of this debenture by sending it through

the post in a prepaid letter addressed to such person

at his registered address.

12. Any notice served by post shall be deemed to

have been served at the expiration of twenty-four

hours after it was posted, and in proving such ser-

vice it shall be sufficient to prove that the letter con-

taining the notice was properly addressed and put

into the postoffice. [139]

[Title of Court and Cause.]

United States of America,

District of Oregon,—ss.

On this 15th day of September, A. D. 1906, per-

sonally appeared before me W. J. Harris, the com-

plainant in the foregoing Supplemental Bill of Com-

plaint, who, by me being duly sworn deposes and

says: That he is the complainant in the above-en-

titled suit; that he has read the foregoing Supple-

mental Bill of Complaint, and knows the contents

thereof and that the same as to all the acts of W. J.

Harris is true of his own knowledge, and as to all
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other matters therein stated upon information and

belief or otherwise, he believes them to be true.

(Sd.) WILLIAM J. HAEEIS.

iSubscribed and sworn to before me this 15th day

of Sectember, 1906.

[Seal] (Sd.) JULIA MAXWELL,
Notary Public for Oregon. [140]

United States of America,

District of Oregon,—ss.

I, H. D. Norton, one of the complainant's solicitors,

do hereby certify that I have carefully compared the

foregoing copy of Supplemental Bill, Motion, and

affidavit, with the original thereof, and that the same

is a true and correct copy of such original Supple-

mental Bill, Motion and affidavit and of the whole

thereof.

Dated at Portland, Oregon, September 18, 190'6.

H. D. NORTON. [141]

[Title of Court and Cause.]

Second Amended Bill of Complaint [of W. J. Harris

Against the English-Canadian Company et al.].

Filed Sept. 28, 1906.

To the Hon. Judges of the Circuit Court of the

United States for the District of Oregon in the

Ninth Circuit Sitting in Equity

:

W. J. Harris, a citizen and resident of the State

of Washington, by leave of the Court first had and

obtained, brings this his second amended bill of com-

plaint against the English-Canadian Company, Lim-

ited, a corporation organized and existing under the
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laws of the United Kingdom of Great Britain and

Ireland, and subject thereto, with its principal place

of business at London, England; Walter Morshead,

a subject of the United Kingdom of Great Britain

and Ireland, and a resident of the city of London,

England ; J. M. Bassett ; William Bailey ; the Waldo

Gold Dredging Company, a corporation claiming

and pretending to be organized and existing under

the laws of South Dakota ; and A. C. Hough a citizen

and resident of the State of Oregon.

Thereupon your orator complains and says:

I.

That during all the times and dates herein named

the English-Canadian Company, Limited, was ever

since has been and now is a corporation organized

and existing under the laws of the United Kingdom

of Great Britain and Ireland, with its principal place

of [143] business in the city of London, England,

and that it is a subject of the aforesaid power.

II.

Your orator further shows, that during all the

times and dates herein mentioned, the defendant,

Waldo Gold Dredging Company, pretended and

claimed and now pretends and claims to be a corpora-

tion organized and existing under the laws of South

Dakota, where said corporation claims and pretends

to be a citizen and resident.

III.

Your orator further shows that on, to wit, the 9th

day of July, 1901, the English-Canadian Company,

Limited, as the first party, the defendant, Walter

Morshead, as the second party, and the complainant,
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W. J. Harris, as the third party, had an accounting

and settlement of their mutual accounts, claims and

demands, wherein the same was stated, compromised,

agreed and settled, at forty thousand dollars gold coin

of the United States, and the same was then and

there stated and agreed to be due and owing to the

third party, W. J. Harris, from the first party, Eng-

lish-Canadian Company, Limited, by way of com-

promise. And wherein it was further agreed by the

English-Canadian Company, Limited, to evidence

said indebtedness by four promissory notes of ten

thousand dollars each, to become due and payable on

or before six, nine, twelve and fifteen months respec-

tively, from date thereof, and for the purpose of

securing said notes to execute unto" the complainant

its certain mortgage deed conveying unto the com-

plainant all its property in British Columbia and in

the State of Oregon, including the gold dredge

''Josephine," and that if the note last maturing in

nine months should not be paid at maturity, then the

whole of said sum of forty thousand dollars to be im-

mediately due and payable, and providing that said

mortgage might thereupon be foreclosed. And
further providing, that the second party to said con-

tract, the defendant Walter Morshead, by the terms

thereof agreed to and did waive any liens which he

had, claimed, [144] or asserted for any reason,

cause or account against the property of the said

English-Canadian Company in British Columbia or

in the State of Oregon, in favor of the aforesaid

mortgage, making said mortgage a first lien upon all

of said property. And further providing, that all
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actions pending between the parties should be dis-

missed, each party bearing his or its own costs. And

wherein it was further provided, that the complain-

ant herein should procure the dismissal of the ad-

verse claims of George M. Williams then pending in

the United States Land Office at Roseburg, Oregon,

and the adverse suits then pending in the Circuit

Court of the State of Oregon for Josephine County,

entitled, George M. Williams vs. William J. Harris,

and George M. Williams and T. Loyd Henry vs.

William J. Harris, and that the complainant should

proceed with expedition to procure patents from the

United States to the said mining property in Oregon,

and that the complainant should thereupon convey the

same unto the English-Canadian Company, Limited,

without any further consideration save that con-

tained in said contract ; also containing other provi-

sions and conditions relating to the matters aforesaid,

all of which more fully appear in the copy of said

agreement attached hereto, made a part of this bill

of complaint and marked Exhibit " A.

"

IV.

Your orator further shows, that thereupon in ac-

cordance with the conditions and provisions of said

contract, the defendant English-Canadian Com-

pany, Limited, and Walter Morshead, duly executed

unto the complainant four promissory notes in writ-

ing, of date July 9, 1901, which were made payable

in six, nine, twelve and fifteen months from said date

respectively, each of said notes being for the sum

of Ten Thousand Dollars, and bearing interest from

date at the rate of ten per cent per anmma, interest
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payable semi-annually, and each of said notes pro-

viding for the payment of such additional sums as

the Court might adjudge reasonable as attorney's

fees in case of suit or action for the collection of the

same, and that the complainant [145] ever since

has been and now is the legal owner and holder

thereof.

V.

Your orator further shows that in order to secure

said notes according to the tenor thereof, and insure

the payment thereof at maturity, the said first party

to said contract, to wit, the English-Canadian Com-
pany, Limited, at the same time made, executed and

delivered unto your orator its certain mortgage deed,

whereby it conveyed to him all its right, title and in-

terest in and to the following described property,

to wit

:

The West 1/2 of the W. 1/2 of the E. 14 of the SW.
14, and the S. 1/2 of the SE. 14 of the NW. 14 of Sec.

26 ; also the S. 1/2 of the NE. 14 of the SE. 14, and the

S. 1/2 of the N. 1/2 of the NE. % of the SE. 14, and

the N. 1/2 of the SE. 14 of the SE. 14, and the N. i/>

of the S. 1/2 of the SE. 14 of Sec. 27. All being in

Twp. 40 S, R. 8 W. of Willamette Meridian, in Jose-

phine County, State of Oregon. Together with all

tenements, hereditaments and appurtenances there-

unto belonging or in anywise appertaining.

VI.

Your orator further shows that said mortgage

further conveyed and transferred in like manner to

this plaintiff for the purpose of additional security

for the payment of said notes, that certain Gold
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Dredge "Josephine," situated upon said premises,

and used in the working and operation thereof, also

all tools, wood, personal property and mining ap-

paratus thereon and connected with said premises.

VII.

Your orator further shows, that said mortgage

deed was intended to secure the payment of said

promissory notes, and amongst other things pro-

vided that no foreclosure should be had upon said

mortgage until default should be made in the two

notes first maturing, and wherein it was further pro-

vided that the alleged lien of the second party which

he claimed upon the said premises by reason of cer-

tain debenture bonds claimed to have been executed

by the first party [146] and claimed to be held

and owned by the second party, should be postponed

as secondary and subsequent to the lien of said mort-

gage, and wherein it was agreed in case of default

in payment of the principal or interest, or any instal-

ment thereof, as provided in said notes, or any part

thereof, that said mortgage might be foreclosed in

the manner provided by law; all of which is made

more fully to appear from the copy of said mortgage

and notes, attached hereto and made a part hereof

and marked Exhibit ''B."

VIII.

That upon the drawing of said mortgage it was

mutually understood and agreed between all the

parties hereto that the description of the property

should be as follows

:

That certain placer mining claim and premises

known as the No. 4 Consolidated Mining Claim, and
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described as the W. 1/2 of the W. 1/2, the W. 1/2 of the

E. 1/2 of the SW. 14, and the S. 1/2 of the NE. 14

of the NW. 14 of Sec. 26, the N. 1/2 of the S. 1/2 of the

SE. 1/4 of the SE. 14, the N. 1/2 of the SE. 14 of the

SE. 14, the S. 1/2 of the NE. 14 of the >SE. 14 and the

S. 1/2 of the N. 1/2 of the NE. 14 of the SE. 14 of Sec.

2r7, Twp. 40 S. R. 8 W., Willamette Meridian, situ-

ated in the Waldo Mining District, Josephine

County, Oregon, and containing 280' acres of land,

more or less.

IX.

Your orator further shows, that through mutual

error and mistake of all of the parties hereto, said

description was made to contain amongst other things

the N. 1/2 of the S. 1/2 of the SE. 14 of Sec. 27, whereas,

the same was by all parties intended to and should

have read the N. 1/2 of the S. 14 of the SE. 14 of the

SEi. 14 of Sec. 27.

X.

Your orator further shows that neither the Eng-

lish-Canadian Company, Limited, nor Walter Mors-

head, nor any person in their behalf have paid the

said notes, principal or interest, or any part thereof,

and that each of said notes, principal and interest

thereon [147] are now due, owing and unpaid

from said defendants to plaintiff.

XI.

And your orator alleges that it is and will be

falsely pretended and claimed by the defendants,

English^Canadian Company, Limited, and William

Bailey, that at the time of the execution of said mort-

gage and promissory note, and for a long time prior
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thereto the complainant was largely indebted to the

defendant, English-Canadian Company, Limited, and

that for more than two years prior to the time of the

execution of said mortgage, the complainant as agent

and attorney in fact of the defendant, English-

Canadian Company, Limited, received from said de-

fendant large sums of money, to wit ; sums in excess

of $50,000.00, and that he has never accounted for

said money so received.

XII.

And your orator further alleges and charges, and

so the fact is, that the complainant never received

from the defendant, English-Canadian Company,

Limited, any sums of money w^hatever that w^re not

justly expended and fully accounted for to said

company, and that he w^as never at any time in-

debted to the defendant corporation, but in truth and

in fact the defendant corporation at the time of the

execution of said mortgage was indebted to the com-

plainant for cash loaned to it and advanced for its

use and benefit, at its instance and request, in a large

sum, to wit, $48,000.00, and that at the time of making

the contract on July 9, 1901, and in consideration of

said mortgage the complainant consented to com-

promise his said claims and waived of said claim a

large amount to wit, $8,000.00, and discharged the

defendant corporation therefrom.

XIII.

Your orator further alleges that it is and will be

falsely pretended and claimed by said defendants,

English-Canadian Company, Limited, and William

Bailey, that the complainant while acting as agent
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and attorney in fact for the defendant corporation

sold the [148] Lilly May Mineral claim to the de-

fendant company for 60,000 shares of the capital

stock of the defendant company and $10,000.00 in

cash, and shortly afterwards expended $16,000.00 of

the defendant company's money in developing and

improving the said mineral claims, and that about

the month of July, 1901, the complainant rescinded

the said contract of sale and return the said company

the 60,000 shares, that he has always wrongfully

neglected and refused to repay or refund the said

sum of $10,000.00 and $16,000.00, and that he has

wrongfully converted the same to his own use.

XIV.

And your orator further alleges and charges, and

so the fact is, that in truth and in fact that said con-

tentions and charges are wholly false and unfounded,

and have no foundation whatever in truth or fact, but

that in truth and in fact, at all times prior to the pur-

chase of said Lilly May Mine by the defendant cor-

poration, and at the time thereof the Lilly May Mine

was the property of the Lilly May Gold Mining Com-

pany, a corporation organized and existing under

the laws of the State of Washington, of which cor-

poration United States Senator Turner was

the President, this complainant was the Vice-presi-

dent, and one, Frank Kizer, now deceased, was the

Secretary and Treasurer.

That the negotiations for the purchase of said mine

were conducted by Wm. R. White and Harry White

of Seattle, Washington, who were the principal pro-

moters of the defendant corporation, they being well
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acquainted and personally familiar with said mine

and its value, and being the representatives and

agents of said corporation, and they, the said White

& White, negotiated said purchase with the three

officers of the Lilly May Gold Mining Company

above mentioned, said defendants then and at all

times thereafter well knew that the complainant held

no office in said company other than that of Vice-

president, and was not concerned in the negotiations

leading up to [149] the sale of said mine, except

as a stockholder of said Lilly May Gold Mining 'Com-

pany.

At the time of taking the option upon the Lilly

May Mine the said White & White, as agents of the

defendant company aforesaid, paid upon the pur-

chase price thereof the sum of $5,000.00 to the Lilly

May Gold Mining Company, the said sum of money

being immediately paid by the said Lilly May Gold

Mining Company to the bank of Montreal at Eoss-

land, B. C, in discharge of certain indebtedness of

said mining company to said bank.

Thereafter the defendant corporation failed to

comply with the conditions of said option, and al-

lowed the same to expire and the said property to

revert to the Lilly May Gold Mining Company, and

thereafter the said defendant corporation through its

said agents White & White procured another option

upon said property, upon which they paid said com-

pany the sum of $3,000.00; which sum was by the

terms of said agreement to be and was in fact ex-

pended upon said mine in the development thereof.

It was further agreed at the time of the last-men-



vs. William J. Harris. 193

tioned option and thereby that the defendant cor-

poration as partial consideration of the purchase

price of said mine should deliver to the Lilly May
Gold Mining Company, 70,000 shares of the capital

stock of the defendant corporation, but that said

shares were never delivered, and instead thereof the

defendant corporation fraudulently issued unto the

Lilly May Gold Mining Company 70,000 shares of

what the defendant company termed ''pool certifi-

cates," but the same were in fact issued wrongfully

and fraudulently, were absolutely illegal and totally

worthless, the defendant company refused to and

never did deliver the 70,000 shares according to its

agreement or otherwise.

Subsequent to the contract of purchase of said

premises, the defendant corporation employed the

complainant to act as manager of its property in

British Columbia and the United States, and as

[150] manager of the company this complainant

expended in the development of said Lilly May Mine

in the neighborhood of $16,000.00, all under the direc-

tion and with the full knowledge and approval of the

defendant company.

That the complainant resigned his position as such

manager on or about July 9, 1901, and at that time

there was at said LillyMay Mine a complete plant and

mining equipment, consisting of engine and boiler, air

compressor, hoist and hoisting cable, ore cars, ma-

chine drills, tools, and everything necessary for the

development and working of said mine, all in good

condition, and actually worth not less than $9,000.00.

And that after the complainant resigned as manager
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of said defendant corporation, the defendant, Walter

Morsliead, lie being then and there the duly elected,

qualified and acting president of the defendant com-

pany, acting for and on behalf of said corporation,

and as its agent, came from London, England, to the

United States and to British Columbia, and person-

ally took charge of the defendant company's affairs

in the United States and British Columbia, and took

possession of its property, and allowed and permitted

judgments to be taken against the defendant com-

pany by various of its creditors, and attachments to

be levied upon said property, and allowed the equip-

ment and mining machinery aforesaid to be sold on

execution sale under said judgments, and that he, the

said Walter Morshead, purchased the same for the

defendant corporation, or in his own name, and there-

by acquired title thereto and the possession thereof,

and denuded said mine of all of said equipment, and

permitted said mine to revert to its former owner, the

Lilly May Gold Mining Company.

XV.
Your orator further alleges that it will be and it is

falsely pretended and claimed by the defendant, Eng-

lish-Canadian Company, Limited, and William

Bailey, that the complainant misappropriated and

squandered large sums of money of the company in

connection with [151] an examination and pur-

chase of a certain nickle-cobalt property at Calumet

Island near Ottawa, and that the amount thereof may

be determined upon a proper accounting between the

plaintiff and defendant.
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XVI.
And your orator alleges and charges, and so the

fact is, that in truth and in fact the plaintiff never

at any time appropriated or unlawfully squandered

large or any sums of money in connection with any

examination or purchase of said nickle-cobalt prop-

erty, or in any manner whatever, and no such appro-

priation or unlawful squandering of money can be

ascertained or determined upon an accounting be-

tween the parties hereto or otherwise.

XVII.

And your orator further alleges and charges and

so the fact is, that the said nickle-cobalt property,

situated on Calumet Island near Ottawa, Canadac

was purchased by the defendant corporation through

the said White & White of Seattle, Washington,

and one, Carling Kelly, who with the said White &
White were the promoters of the defendant corpora-

tion.

At the time thereof this complainant was giving

his personal attention to the defendant company's

affairs in British Columbia, and knew nothing of the

transaction until the deal had been consumated, and

only then learned of the matters incidentally

through some correspondence with the said Harry

White during the month of March or April, 1899,

and then complainant 's information only went to the

fact that such a purchase had been made by the de-

fendant company, and that it was the intention of

said company to develop said property.

Thereafter during the latter part of May or the

early part of June, 1899, the defendant corporation
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cabled this complainant from London and directed

him to go to the said Calumet property, examine

the same thoroughly and make report to the com-

pany at its London [152] office as to the value

of the property. Pursuant to this direction the comr

plainant went from the Pacific Coast to and upon

said property, and examined the same thoroughly,

sampling and testing the ores therein, and had the

same analyzed and assayed by competent assayers.

The examination of the property and the investiga-

tion of your orator convinced him that said property

was of no value, and he promptly so advised the de-

fendant company at its London office.

Upon receipt of the complainant's said advices,

the defendant company thereupon instructed the

complainant to shut down the working of said mine,

and pay off the men, and in complying with said

directions your orator found one Trelawney, who

had been employed directly by the defendant cor-

poration and sent from London, England, and who

was in charge of the property in a drunken condi-

tion and on the verge of delerium tremens, and that

he was utterly incompetent and had utterly no

knowledge of mines or mining, and that he had kept

his accounts and books in an utterly unbusiness like

and irregular manner, and that the accounts of said

company so far as concerned said mine were in a

deplorable condition, and that it was in fact im-

possible to audit them. Whereuj)on, this complain-

ant turned said books, papers and accounts over

to one Blatch of Ottawa, a registered ac-

countant, and also to one William E. Pearson, who
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was a director of the defendant company and its

agent and. attorney in fact, and to Messrs. Code &
Beament, the defendant company's solicitors at

Ottawa, Canada, but that neither they nor either

of them were able to audit said accounts because

of the confused manner in which they had been kept,

and so far as your orator is aware or has means of

knowing, said books and accounts have never been

audited, but that the defendant corporation has and

does falsely charge the complainant with the blame

for the condition of said books and accounts, and

charges all the sums of money there expended against

the complainant's account without allowing him

[153] credit therefor.

At the time when the complainant took possession

of said property of the defendant company and dis-

charged its employees, the defendant company was

in bad financial condition and had no funds at its

disposal with which to pay its said employees at

said mine, and that at the instance and request of

the defendant company said complainant advanced

monies necessary to pay off said men and to dis-

charge the company's obligations in and about the

matter of said mine, all of which constituted and now

constitutes a portion of the complainant's claim

against the defendant company.

That at the time of one of the complainant's trips

to Ottawa in and about the matter of said mine, the

said White and Carling Kelly had obtained

an option on what is known as the Tobique Railroad

and Timber Grant in Canada, for which they had

paid of the company's money about $15,000.00 in
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connection with the purchase of the said nickle-

coblat property, and had expended upon said nickle-

cobalt property, as your orator is informed and

believes, about $26,000.00, all of which proved a

total and absolute loss to the said defendant, but all

of which was done without the knowledge or ap-

proval of the complainant, but the defendant cor-

poration, notwithstanding, has and does charge said

loss against said complainant, and attempts to hold

him responsible therefor, and that none of said

funds or any money whatever connected with said

transaction passed through the complainant's

hands or were ever under his control, except the

sums advanced by him as aforesaid in discharging

the defendant company 's debts in the working of said

mine.

XVIII.

And your orator alleges that it will be and is

falsely pretended and claimed by the defendant,

English-Canadian Company, Limited, and William

Bailey, that in the month of February, 1899, the

complainant as attorney and agent for the defendant

company, and with its money, purchased what is

known as the "W. W. W." mineral property, in

[154] British Columbia, for the sum of $5,000.00,

and that he falsely pretended that the property cost

$7,500.00, and wrongfully charged the defendant

company with that amount, but that complainant

converted to his own use the difference between said

amounts, to wit, $2,500.00, and thereby defrauded the

defendant company out of said sum.
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XIX.
And your orator alleges and charges and so the

fact is, that in truth and in fact this complainant

never at any time, either as attorney or agent for

the defendant company, or otherwise, purchased the

"W, W. W." mine for said defendant company, or

for the sum of $5,000.00, and it is untrue that the

complainant ever falsely or otherwise represented

that said property had cost the sum of $7,500.00,

or that he ever wrongfully charged the defendant

company with that amount, and it is untrue that the

complainant converted to his own use or otherwise

the sum of $2,500.00, or any sum, or ever defrauded

the defendant company thereby or otherwise or at

all.

XX.
And your orator further alleges and charges, that

prior to his employment as manager of the defend-

ant company aforesaid, he had been the manager and

superintendent of the Le Roy mine in Idaho, and

that he acquired the said "W. W. W." property for

the purpose of organizing a new company with his

former associates in the said Le Roy mine, to work

and operate the same.

At the time the matter of the said ''W. W. W."
mine was first brought to the complainant's atten-

tion, one Eugene 'Short had an option upon said

"W. W. W." property for the sum of $3,000.00,

and the complainant agreed with said Short to pay

the purchase price and to carry the said Short to

the extent of a one-quarter interest in said property,

and that said complainant made this deal through
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a mining expert, one Charles A, Bark, who made

the preliminary examination of and reported upon

said property, and through whom the purchase price

therefor was paid by said complainant, but that

[155] in closing up the deal for cash complainant

obtained a reduction upon said purchase price of

$500.00, and actually paid therefor the sum of

$2,500.00, and that complainant thereupon placed

miners to work upon said property, and carried on

the development thereof at his ot\ti expense. There-

after, at Spokane, Washington, the complainant met

the said Harry White, one of the defendant com-

pany's promoters, who was then acting as a financial

agent for said company, and he having heard of

said property expressed a desire to purchase it for

the defendant compan}^, and at his solicitation this

complainant consented to turn it over to the defend-

ant company at its cost, and also at his solicitation,

wrote the defendant company to like effect, and

thereafter, after considerable corresponding the de-

fendant concluded to take said property over about

April or May, 1899, it being understood that this com-

plainant turned over only his three-quarters interest

therein.

Up to the time last aforesaid the complainant had

been developing said mine, and had expended large

sums of money in prospecting and getting out ore

aggregating not less than $2,500.00, including all

expenses of developing, prospecting, assaying, etc.,

and in locating additional claims and extensions of

said mine.

Upon a full disclosure of said matter and inves-
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tigation thereof through its agents, the defendant

corporation purchased the complainant three-quar-

ters interest in said property for the sum of

$5,000.00, and thereafter the complainant at the

instance and request of the defendant company pro-

cured the said Short, the owner of the undivided one-

quarter interest, to sell his insterest to the defendant

company for the sum of $2,500.00.

That thereafter, during the latter part of the

year 1899 and up to about Jan. 11, 1900, all the

books, accounts and transactions of the complainant

with the English-Canadian Company, as its man-

ager, including the matter of the purchase of the

"W. W. W." property, the matter of the payment

of the purchase price thereof, and all the [156]

items and expenditures of the complainant thereon

were fully and fairly disclosed and discovered by

complainant, and were audited by the defendant

company's accountant, one Blatch, and by

the defendant company's director and attorney in

fact, William E. Pearson, and Messrs. Code &
Beament, the defendant company's solicitors, at

Ottawa, Canada, and vouchers furnished by the

complainant for each and all of said matters and

expenditures, and the same was fully audited,

settled and an accounting thereof was fully had,

stated and agreed between the parties, and con-

stitutes a part of the complainant's claims against

the defendant company, which was included under

his mortgage, all of which the defendant company

now wrongfully attempts to repudiate.

But the complainant further says and the fact is
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that the defendant never at any time paid the com-

plainant any sum whatever on the purchase price

of said property, but the same were credited to his

account as sums and amoimts due him and were by

the defendant agreed to be paid, and so far as the

complainant knows or is informed the defendant

company personally owns and holds said property.

XXI.
And your orator alleges that it will be and is

falsely pretended and claimed by the defendants,

English^Canadian Company, Limited, and William

Bailey, that while the complainant was acting as

agent and attorney in fact of said defendant com-

pany, he falsely pretended that he had incurred and

paid the sum of $2,500.00 for the costs and expenses

of an expert examination and report on the said

"W. W. W." property, but that he had in fact paid

only about $500.00 therefor, and that the complain-

ant thereby defrauded the company out of the sum

of $2,000.00. And it will be and is further falsely

pretended and claimed by the defendants, that after

the purchase of the "W. W. W." property, the

complainant, also acting as agent and attorney in

fact of said defendant, extracted from said property

rich ore which he converted to his own use, and for

which he never accounted, and that [157] he

thereby defrauded said defendant company out of

about $5,000.00.

XXII.

And your orator further alleges and charges and

so the fact is, that in truth and in fact the complain-

ant paid and expended in and about the matter of
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said ''W. W. W." mine, and in the examination

thereof, all sums of money represented by him to

have been paid, and the full sum of $2,500.00 as

represented, all of which sums and amounts were

accounted for, agreed and settled as last hereinbefore

set forth, and agreed to be paid by the defendant

corporation.

And your orator further alleges and charges and

so the fact is, that all the ore extracted and shipped

from said "W. W. W." mine was shipped to the Ta-

coma Smelter, and the returns when received by the

complainant were accounted for by the company's

bookkeeper and deposited in the bank of Montreal

at Rossland to the income account of said defend-

ant company, and copies of all the smelter com-

pany's receipts were duly audited and accounted for

and included in the accounting and auditing and

the statement and settlem'ent of the complainant's

account at Ottawa, Canada, as aforesaid.

During the year 1899 Walter Morshead, the presi-

dent of the defendant company, personally took

charge of said "W. W. W." mine, and of the com-

pany's affairs in British Columbia and the United

States, and at that time there was upon said mine a

large value in mining tools and equipment, black-

smith-shop, powder, caps, fuse, and full equipment

and supplies for seven men for working of said

property the coming winter season, and that there-

upon the said Walter Morshead, acting in behalf

of the defendant company, permitted all of said

property to be sold under judgment proceedings

previously had against said company, said judgment
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having been bought in by the said Walter Morshead,

who thereby acquired all of said property for the

defendant company, and so far as your orator knows

or is informed personally owns and holds the same,

or has disposed of the same for the defendant com-

pany's benefit. [158]

XXIII.

And your orator alleges that it will be and is

falsely pretended and claimed by the said defend-

ants, that during tha year 1899 the complainant

while acting as agent and attorney in fact for the

defendant company purchased the Wialdo Dredge

property, situated in Southern Oregon, with the de-

fendant company's money, and took a conveyance

unto himself under representations to said company

that it was necessary for him as a citizen of the

United States to hold the title to the property, in

order to comply with the laws of the United States,

and that while acting for the defendant company,

and with its money, the plaintiff purchased the

dredge "Josephine" at a cost of $33,000.00, and that

the complainant wrongfully received from the build-

ers of said 'dredge a secret commission of $3,000.00,

and that he neglected to account to the company

therefor, and thereby defrauded the defendant com-

pany of said sum of $3,000.00.

XXIV.
And your orator further alleges and charges and

so the fact is, that in truth and in fact this complain-

ant did not purchase said Waldo Dredge property

with the defendant company's money, or any part

thereof, but it is true that I purchased said prop-
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erty and took a conveyance to myself, and that the

complainant informed the defendant company that

a foreign corporation was not qualified under the

laws of the United States to hold title to unpatented

mining claims, but that it is not true that w^hile act-

ing for the defendant company, or with its money,

or at all, that complainant purchased the dredge

"Josephine," at a cost of $33,000.00, or any sum, or

that said complainant wrongfully or otherwise or

at all received or took from the builders of said

dredge a secret or any commission of $3,000.00, or

any sum whatever, or that he thereby or otherwise

defrauded the defendant company out of $3,000.00,

or any sum, or otherwise or at all. [159]

XXV.
And your orator further alleges and charges and

so the fact is, that during the spring of 1899 while

the complainant was returning to the Pacific Coast

from the examination of the "W. W. W." mine

hereinbefore mentioned, he was informed and first

learned that the defendant company had authorized

one Harry White, as its agent, to purchase a dredge,

and to operate such gold placer claim which the

said White had acquired for the defendant com-

pany in Alaska, and at the same time the complain-

ant learned and it is a fact that he, the said Harry

White, on behalf of the defendant company had em-

ployed one Windell to superintend the

matter of the construction of said dredge, he, the

said Windell being represented to be an expert

dredge man.

Shortly thereafter I was advised by the said
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Harry White by telegram on behalf of the defend-

ant company, that it had decided to manufacture

one of the Hammond Manufacturing Company's

dredges, and directed the complainant to come to

Portland for conference.

Upon going to Portland this complainant learned

that the said White & Windell had decided on the

purchase of a dredge at the price of $17,500.00. This

complainant had no practical knowledge and experi-

ence in dredging matters, and so advised the defend-

ant company, but by the direction and under the

authority of the defendant company complainant

signed the contract for said dredge, together with

the said Harry White, and signed a draft on the de-

fendant company for the first payment of $7,500.00,

which sum was paid by the defendant company.

The remainder of the purchase price was to be paid

in instalments, $5,000.00 of which was paid by the

defendant company, but said defendant having de-

faulted in the payment of the last $5,000.00, at its

instance and request and for its benefit this com-

plainant advanced and paid the last instalment of

$5,000.00 from his personal funds, and that the sum

of $5,000.00 paid by complainant was audited [160]

and allowed and included in the settlement and

statement of account at Ottawa aforesaid.

Complainant further says regarding the purchase

of the "Josephine" dredge ground, that while the

complainant was closing up the " W. W. W." mining

deal the said Harry White as representative of the

defendant company, having investigated and nego-

tiated purchase of said "Josephine" dredge ground,
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requested the complainant to advance from his per-

sonal funds the money necessary to purchase said

grounds, to take the legal title thereof and hold the

same as security for all his advances and demands

against the defendant company. This complainant

consented to do, and did thereafter by direction of

the defendant company, purchase and take the title

of said mining property, the same being then un-

patented mining claims held under possessory min-

ing title, and advanced therefor the sum of

$16,000.00, the same being $14,500.00 as the pur-

chase price of the property, and $1500.00 commission

on the sale paid to one Butters. And com-

plainant thereafter, at the instance and request of

the defendant company, advanced and paid large

sums of money in protecting the said property

against adverse claims, rights and titles, and in ob-

taining United States patent to the same. And that

at the time of the Grant's Pass settlement and con-

tract of July 9, 1901, the complainant deeded said

property to the defendant company in consideration

of the settlement then had, and of the execution of

the mortgage and note hereinbefore set forth, and

said defendant company, its successors and assigns,

ever since has and does now own and hold the legal

title thereto, and has possession of the same.

XXVI.
And your orator alleges that it will be and is

falsely pretended and claimed by said defendants,

that the complainant while acting as agent, attorney

and trustee for the defendant company, worked and

took mineral from said property at a large profit,
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the amount of [161] which can be determined on

a proper accounting between complainant and de-

fendants, and that the complainant has wrongfully

converted the same to his ow^n use and refuses to

account for the same, and thereby defrauds the de-

fendant company out of the same.

XXVII.
And your orator further alleges and charges and

so the fact is, that in truth and in fact the said Waldo
Dredge property was never worked at a large or any

profit whatever while the complainant w^as acting as

agent, attorney and trustee for the defendant or

otherwise, or at all, and that no such profit or any

profit can be determined upon an accounting thereof,

and that the complainant never at any time wrong-

fully or at all converted said or any profits to his

own use, and never refused to account with said

defendant, and it is not true that the complainant

thereby or otherwise or at all defrauded said com-

pany out of said or any profits or any sums what-

ever.

XXVIII.

And your orator further alleges and charges, that

upon the purchase of the said Waldo dredge ground,

by the direction of the defendant company, the said

dredge was erected thereon, and the working of the

ground commenced under the management and con-

trol of the said Windell, employed by the

defendant company as aforesaid as dredge expert

and superintendent, but that in truth and in fact the

said Windell had no practical knowledge of dredge

operation, and failed in his undertaking, and the
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operations under him were conducted at a great loss.

Whereupon, with the knowledge and consent of the

defendant company, this complainant employed one

George M. Williams to take charge of said dredge,

and he, the said Williams, personally cleaned up

all gold-dust obtained from said operations, weighed

and amalgamated the same, turned the same over

to the bank with which said company transacted its

business in Josephine County, and the proceeds

thereof were credited to the company, and that all

sums whatsoever obtained from the working [162]

of said property were credited to the account of the

defendant company, and said defendant has the

records of the same in its possession, and it will be

so found on any accounting that may be had of said

matter. Since the deed to said Waldo dredge prop-

erty was executed to the defendant in 190il afore-

said, the defendant company has worked said ground

in an unworkmanlike manner, and has practically

ruined the dredge and the machinery contained

therein by permitting the same to become rusted and

to capsize, and the same is now practically worthless.

This complainant further says that he opposed and

advised the defendant company against purchasing-

said dredge at the time of and prior to making said

contract for its construction, for the reason that it

was too light in construction to handle the Waldo
gravel ground, but that the defendant ignored the

complainant's advices, and proceeded in all of said

matters at its own responsibility and at its own risk,

and that complainant is in no wise responsible for

the failures of the defendant company to work said
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dredge ground at a profit.

XXIX.
And your orator alleges that it will be and is

falsely pretended and claimed by the said defend-

ants that about the month of May, 1900, and prior

thereto, the Waldo dredging properties were being

worked very successfully, and that large profits

could have been made for the company, and that the

company and the complainant were offered $5,000.00

per month in advance for a lease of said property,

but that complainant as agent for defendant com-

pany declined to either work or lease said property,

but closed it down and stopped all work thereon

without any reasonable cause, and thereby caused

the defendant company great loss, and that the de-

fendant company at various times since the month

of August, 1901, attempted to work said dredge and

dredging property, but it was at all such times

wrongfully prevented by the complainant from so

doing, that complainant would [163] not work
said dredge or property and would not allow the de-

fendant company or any other person to work the

same, and thereby caused great loss and damage to

the defendant company.

XXX.
And your orator further alleges and so the fact is,

that in truth and in fact the said Waldo dredge prop-

erty was never worked successfully by the complain-

ant or the defendant company, and it is not true that

large or any profits could have been made for the

defendant company and the complainant or either

of them, and it is not true that the complainant was
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offered $5,000.00 per month in advance for a lease

of said property, or that the complainant, as agent

for the defendant company or otherwise declined to

either work or lease said ground, or that he closed

it down or stopped all work on said ground without

any reasonable cause, or that he thereby or other-

wise caused the defendant company great or any

loss. And it is not true that at various or any time

since the month of August, 1901, or at any time, that

the defendant company has been wrongfully or at

all prevented by plaintiff from working said dredge

or property, or would not allow the defendant com-

pany or any other person to work the same, or that

the defendant company was thereby or otherwise or

at all caused great or any loss or damage.

XXXI.
And your orator further alleges and charges, that

at the time of the settlement and accounting herein-

before mentioned, at Ottawa, Canada, to wit, on or

about Jan. 11, 190O, and upon full, fair and complete

disclosure and discovery by the complainant of all

matters and things connected and therein included,

one William Pearson, who was the duly authorized,

qualified and acting attorney in fact for the defend-

ant, English-Canadian Company, Limited, did make,

sign and enter into a contract and agreement as

might in his own opinion be necessary in regulating

or dealing with the property and assets of the de-

fendant company, and on the date last mentioned a

contract [164] in writing was duly made and en-

tered into between William Robert White of Seattle,

Washington, as the first party, Adam Hay Anderson,
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a stockholder and director in the said company, as

the second party, this complainant as the third party,

and the defendant company by the said William

Pearson, its agent and attorney in fact, as the fourth

party, wherein and whereby amongst other pro-

visions and conditions on the part of the various

parties, this complainant as the third party agreed

to and did extend the time for payment of his said

claim against the company, said claim having been

settled, stated and agreed upon full and fair dis-

closure as aforesaid at the sum of $32,023.35 up and

including November, 1890, as due the complainant;

the said claim by the provisions of said agreement to

bear interest at the rate of ten per cent per annum,

and by the terms of said agreement it was further

provided that in consideration of such extension and

in order to secure the said indebtedness, the defend-

ant company thereby granted unto the complainant

the right to operate the dredge "Josephine" for said

period of six months, he, the complainant to keep

account of receipts and disbursements in connection

with said operations, and the income, if any, to be

applied on the reduction of his claim, and that in

case said indebtedness should not have been paid in

full within said period of six months, then and in

such case, all the interest that the defendant com-

pany might have in the foregoing described mining

ground and the appurtenances, except the said

dredge, should absolutely cease and be vested in the

said William J. Harris, free of any claims of the

company, giving the right unto said defendant com-

pany during said term to have a confidential repre-
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sentative at the dredge, who should be entitled to all

information and inspection as to the weighing said

gold, shipping the same, and seeing that the proper

credit was given therefor, and wherein the com-

plainant agreed to diligently prosecute the obtaining

of United States Patent of [165] said mining

ground, and upon the issuance of such patent as soon

as his indebtedness should have been paid to grant

and convey the same unto the English-Canadian

Company, Limited, a copy of which contract is at-

tached to this amended complaint, made a part hereof

and marked Exhibit '

' C. " Pursuant to said contract

the complainant attempted to and used his best en-

deavors to operate said dredge and work the ground,

and in said attempted o/>rations covers the same

period and matters referred to in paragraph X of

the separate answer of the defendants, English-

Canadian Company, Limited, and William Bailey.

As heretofore set forth, the said dredge was entirely

too light and of insufficient weight to work said

ground, and without any fault of the complainant or

his employees it continuously broke down, but that

the complainant did succeed in operating it to the

extent of digging a canal some 400 feet wide and

about 600 feet long through said ground, and got the

dredge into the portion of said ground where there

were good values, but that during all of said time the

complainant was continuously obliged to purchase

new parts and fittings, but that complainant made
a test run of said ground in the presence and under

the inspection of the defendants 's agent, one

Major, but complainant was obliged to and
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did cease tlie operation of the dredge for the causes

above stated, and for the further reason that there

being no stacker the tailings were obliged to be de-

posited on valuable mineral ground, thus covering

it up and ruining it for future operations.

After the making of the Grant's Pass contract of

July 9, 1901, the complainant turned said dredge and

property over to the possession of the defendant com-

pany through Walter Morshead, its president, and

William Bailey, its agent, and they operated the

same dredge for awhile but were finally compelled to

abandon and cease operations, and since that time,

although said property and dredge has been in the

possession of the defendant company at all times,

with full right [166] to operate the same, which

operations have not been attempted, but the dredge

has been allowed to capsize and is now practically

worthless as hereinbefore set forth.

In regard to the allegations contained in paragraph

X of defendants' separate answer, to the effect that

complainant was offered $5,000.00 per month for a

lease upon said dredge, etc., complainant says: that

some six months prior to the Grant's Pass settle-

ment, the Hammond Manufacturing Company made

an offer to lease said dredge and mining ground, but

as to the exact amount offered the complainant can-

not at this time definitely say, but according to the

best of his recollection it was in the neighborhood of

$2,000.00 per month, which offer was made to the

defendant company.

The complainant on hjs part was anxious and will-

ing to close any reasonable contract, whereby his
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claims and indebtedness against the company might

be reduced, and complainant thereupon conferred

and negotiated with the defendant company regard-

ing the matter through its duly authorized agents

and representatives and with the Hammond Manu-

facturing Company. But that the said Hammond
Manufacturing Company refused to enter into a con-

tract so safeguarded as to require them to work the

ground as it came in good and minerlike manner,

but desired it to be so drawn as to enable the com-

pany to follow the rich streaks, gouge out its richest

parts and leave the low grade ground, all of which

would have ruined said mine as well as the claimant 's

security, and it was determined by the defendant

company as w^ell as the complainant that such a con-

tract as the Hammond Manufactmdng Co. proposed

would not be to the interests of the company or to

the interest of the complainant. Had the defendant

company desired so to do it could at any time after

the Grant's Pass Contract, or during the life of the

Ottawa Agreement, have leased said ground on any

suitable and equitable terms and conditions, and this

claimant says, that he has never since that time inter-

fered or attempted to interfere with the defendant

company working and operating [167] said

ground or dredge as it might see fit, and that all

matters and things concerning the operation of said

ground and dredge by the complainant under the

Ottawa Agreement or otherwise were fully known

and disclosed to the defendant company at the time

of the Grrant's Pass Agreement and Settlement, and

were then and there fully accounted, settled, agreed
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and compromised at the sum of $40,000.00, to be paid

to the complainant under the provisions of the

Grant's Pass Agreement.

XXXII.
And your orator alleges that it will be and is

falsely pretended and claimed by the said defend-

ants, English-Canadian Company, Limited, and

William Bailey, that at the time of the execution of

the mortgage from the English-Canadian Company,

Limited, to this complainant, on July 9, lOOl, that

the said Walter Morshead had no authority as at-

torney in fact of said company to execute said mort-

gage or notes, or in any manner to bind the defendant

company by any accounting or settlement or adjust-

ment of differences, or to execute said mortgage and

notes.

XXXIII.

And your orator further alleges and charges, and

so the fact is, that in truth and in fact, at a regular

called meeting of the defendant company held at the

company's office in London, England, on Sept. 20,

1900, at which were present the defendant, Walter

Morshead, president of the company, the secretary

thereof, and a quorum of the Board of Directors, the

said Board duly authorized the defendant Morshead

to proceed to British Columbia and the United

States, and directed him to investigate and put upon

a satisfactory footing the business and property of

the defendant company, and directed that a full

power of attorney be granted to him to enable him

to exercise any and all powers incident to said mat-

ters, and any other powers that he might deem ex-
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pedient. Whereupon, on the 20th day of September,

1900, the defendant company under its corporate

seal, and signed by W. Morshead and L. H. Wilkins

as directors and by George S. Haney [168] as

secretary, and duly acknowledged before a notary

public, executed unto the said Walter Morshead its

power of attorney, whereby he was given full power

and authority to do any and all things whatsoever

relating to the things and affairs of the defendant

company, including full powers to do and perform

all the things and acts thereafter done and per-

formed by the said Walter Morshead, relating to the

said company's affairs herein set forth.

The seal of the defendant company thereon was

duly certified to be the common seal of the defendant

company before a notary public under his notarial

seal, the said notary was duly certified to be such by

William M. Osbome, Counsel General of the United

States for Great Britain and Ireland under the seal

of the United States Consulate General at London,

England, a copy of which power of attorney, together

with the various acknowledgments and certificates

attached thereto is attached hereto, made a part of

this amended bill of complainant and marked Exhibit
u-Q n That said power of attorney was delivered

unto the said Walter Morshead and at all times

thereafter and in all matters and things herein and

hereinafter mentioned said Walter Morshead acted

under said power of attorney, transacted the defend-

ant company's business thereunder, and exercised

various of the powers therein delegated to him, all

with the knowledge, acquiescence, approval and con-
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sent of the defendant company then and thereafter.

That the said Walter Morshead forthwith came to

the United States and British Columbia, represent-

ing himself under said power of attorney to be and

he was, the only agent or attorney in fact of said

company in the United States, and that he did then

and there generally transact all the defendant com-

pany's business and the complainant entered into

various contracts and arrangements with the de-

fendant company through the said Walter Morshead,

believing [169] and relying upon the power ap-

parently conferred upon the face of said power of

attorney and in the acquiescence of the defendant

company in all of said acts and contracts, and that

the defendant company should not now be permitted

to allege the contrary or to repudiate the acts of the

said Walter Morshead under said power of attorney,

but should be held to be estopped from so doing.

XXXIV.
Your orator further alleges that it will be and is

wrongfully and falsely charged and claimed by the

said answering defendants that at the time of the

execution of the said mortgage of July 9, 1901, the

said Walter Morshead was oppressed and harrassed

by numerous suits commenced and injunctions issued

and various threats made on behalf of the complain-

ant herein, and that he was by such actions and re-

peated threats of keeping the property of the de-

fendant company in litigation for years, caused to

execute said mortgage in his own behalf and to pre-

tend to execute the same on behalf of the defendant

company without legal authority, and that such fact
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was well known to the complainant.

XXXV.
And your orator alleges and charges and so the

fact is, that it is not true that the said Morshead was

oppressed or harrassed by numerous or any suits or

injunctions or various or any threats to keep the

property of said defendant in litigation for years, or

otherwise, and it is not true that the said Morshead

executed said mortgage without authority from the

defendant company or that any want of authority was

known to the complainant.

XXXVI.
But your orator alleges and charges and so the

fact is, that at various times prior to the execution

of said mortgage the complainant, at the instance

of defendant company or its agents, had entered into

contracts of extension of time for the payment of

his [170] claim with said defendant company, in

consideration of the adjustments of said claim and

other matters of detriment to the defendant com-

pany or of benefit to the complainant, and in each

case after the defendant company had received the

benefit of such extension and the complainant had

suffered detriment and loss thereby, the defendant

company had and did repudiate in each of such cases

the obligations on its part thereby incurred, all of

which is more fully herein and in the Supplemental

Bill of Complaint set forth, and in all of which mat-

ters and things the complainant had suffered great

delay, loss, damage and injury, had been occasioned

expenditures of time and money, for which he had

no recourse against the defendant company and had
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been caused great annoyance and loss in his busi-

ness, b}^ reason of his being unable to obtain a final

and binding adjustment of his rights against the

defendant company, and that upon arriving in the

United States the said Morshead again opened up

negotiations with the complainant tending towards

further extensions of time of payment of his said

claims, but the complainant, having lost faith in the

sincerity and honesty of said Morshead by reason

of the matters and things aforesaid, refused to grant

further extensions or further deal with the defendant

company, but thereupon for the purpose of paying

the complainant's claim and further assurring a sat-

isfactory and reasonable settlement thereof, the de-

fendant Morshead executed unto one Van B. De

Lashmutt a bill of sale of the gold dredge "Jose-

phine '

' and entered into some arrangements with the

said De Lashmutt looking toward the organization of

the defendant company, and in consideration of the

representations of the defendant Morshead and of

the said De Lashmutt that said company would be re-

organized on a good financial basis and the complain-

ant's demands satisfied, the complainant at the in-

stance and request of the defendant Morshead

[171] gave the said De Lashmutt an option of

purchase of the said .Waldo dredge ground for the

sum of $3'7,925.35 for a period of about ninety days,

and, at the instance and request of the said Morshead

acting as aforesaid, and as part of the consideration

of said transaction, the said De Lashmutt executed

unto the complainant a bill of sale of said gold dredge

"Josephine" and thereby transferred to the com-
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plainant his legal title thereof, to be forfeited unto

the complainant in case of default in exercising said

option, but said title to revert and be vested in the

said De Laslmiutt and all the complainant's demands

satisfied and discharged against the defendant, in

case the simis of money provided in said option

should be paidj

Thereupon in violation of all the agreements last

hereinbefore stated and before the expiration of the

said bond, the said Morshead went to Grant's Pass,

Oregon, and on or about the 8th day of December,

1900, commenced a suit against the English-Canadian

Company, Limited, and this complainant, for the

purpose of foreclosing various debenture bonds is-

sued by the defendant company, and thereby sought

to make said debentures a lien upon the properties

of the English-Canadian Company, Limited, in

Oregon, prior to the complainant's rights, and that

said Walter Morshead also on or about February 11,

1901, commenced a suit in the United States Circuit

Court for the District of Washington, Eastern Di-

vision, in behalf of the defendant company for the

purpose of obtaining an accounting of the complain-

ant's claims and demands and other purposes, and

of repudiating and cancelling various agreements

and transactions previously had between the com-

plainant and the defendant company as hereinbefore

set forth, and thereby vexed, harrassed and annoyed

complainant and compelled him to defend said pro-

ceedings and to bring counter proceedings in the said

Circuit [172] Court for Josephine County, Ore-

gon, for the protection of his rights, and on July 9,
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1901, the complainant had acquired such rights under

said legal proceedings that an injunction had been

issued restraining the defendant company and the

said Morshead from interfering with the complain-

ant's rights in said property, or further operating

the same, and the complainant was in possession of

said Waldo property and said dredge, and all his

rights under said various agreements and contracts

were intact and in full force and capable of being

enforced and duly protected, and thereafter in the

settlement of July 9, 1901, the complainant waived

all his right under said suits, dismissed said suits and

placed the defendant company in possession of said

dredge "Josephine" and of said Waldo mining

ground and executed unto it the deed as aforesaid in

consideration of said settlement, all to his great loss,

damage and injury, and it would now be most unjust

and inequitable were the defendant company per-

mitted to again repudiate said settlement and to re-

tain the benefits thereby arising, to wit, without ac-

cording to the complainant corresponding benefits

and rights on his part, and should be held to be es-

topped from so doing.

XXXVII.
Your orator further alleges and charges in the

alternative that should the said mortgage of July 9,

1901, be found and held to be invalid by reason of

any defects or deficiencies of authority for said

power of attorney, that then and in such event it

would be and is inequitable and unjust that the de-

fendant company should be heard now to assert such

defect or invalidity, because of its acquiescence
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therein, ratification and approval thereof, the ac-

ceptance of benefits to it thereby arising and the other

matters and things hereinbefore set forth, and should

be held to [173] be estopped from so doing.

XXXVIII.
Your orator further alleges and charges in the

alternative, should it be found both that the said

power of attorney was invalid and that the defendant

company is not estopped from maintaining the same,

that then and in such event an accounting should be

had of all the complainant's claims and demands

against the defendant company, that he should be

reinstated in the position occupied by him on July 9,

1901; that his said claims and demands should be

declared an equitable lien upon all the property of

the defendant company in Oregon and that said lien

should be strictly foreclosed in accordance with

law and the practice of this court, and from the

proceeds of any sale thereof the complainant should

first be paid such sums as may be found due him,

together with interest thereon and his costs and dis-

bursements.

XXXIX.
And your orator shows unto your Honors and

alleges that the amount in controversy in this suit

exceeds the sum of two thousand dollars exclusive

of costs and disbursements, and that your orator has

no speedy, adequate or complete remedy in a court

of law for the protection or enforcement of his rights

as hereinbefore set out, and that your orator is en-

titled to full equitable relief in the premises.
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XL.

Your orator further alleges and shows that the

said promissory notes and mortgage of July 9, 1901,

provide that in case suit or action should be com-

menced to foreclose the same then that this com-

plainant should have and recover in addition thereto

such sum as the Court might adjudge reasonable as

attorneys' fees, in [174] such suit or action, and

that the sum of four thousand dollars is a reason-

able sum to be recovered as attorneys' fees for main-

taining this suit, and such expense has been neces-

sarily and reasonably incurred by the complainant.

XLI.

Your orator further says and alleges that hereto-

fore on or about the day of , 1901, the

defendant company executed what purported to be

a deed unto the defendant The Waldo Gold Dredg-

ing Company, a corporation, of all its said proper-

ties, including the properties hereinbefore men-

tioned in Oregon, and caused said deed to be re-

corded and the same now appears of record in the

deed records of Josephine County, Oregon;

That it appears on the face of said deed that the

said Waldo Gold Dredging Company is a corpora-

tion organized and existing under the laws of the

State of South Dakota, but your orator is informed

and believes and therefore alleges that no such cor-

poration ever was in fact duly or at all organized,

and never came into legal existence so as to entitle

or authorize it to take, receive or hold title to said

or any real or other property, and that said deed

of conveyance is invalid and void, and should be can-
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celled and held of no force, virtue or effect.

WHEREFORE your orator prays for a decree of

this Honorable Court foreclosing the mortgage here-

inbefore set forth of July 9, 1901, upon the gold

dredge ''Josephine" and the Waldo dredge ground

hereinbefore described, and the appurtenances, ac-

cording to law and the procedure of this Court and

out of the proceeds of any sale, to pay the sums of

money mentioned in said mortgage, principal and in-

terest, complainant's costs and disbursements and

such sum as may be adjudged reasonable as attor-

neys ' fees therein.

2. That the description of the property men-

tioned in said mortgage so far as it relates to the

real estate, be first corrected [175] and reformed

so as to describe the premises therein intended to

be described as follows:

West one-half of the west one-half, and west one-

half of the east one-half of the southwest quarter,

and the south half of the southeast quarter of the

northwest quarter of section twenty-six (26), and

the north half of the south half of the southeast

quarter of the southeast quarter; the north half of

the southeast quarter of the southeast quarter; the

south half of the northeast quarter of the southeast

quarter and the south half of the north half of the

northeast quarter of the southeast quarter of section

twenty-seven (27), all in township forty (40) south

of range eight (8) west, of Willamette Meridian,

situated in Waldo Mining District, Josephine

County, Oregon, and containing 280 acres of land

more or less.
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3. That in the alternative should said mortgage

be found to be invalid, that the defendants and each

of them be held, adjudged and decreed to be estopped

from now repudiating or denying the validity of said

mortgage, and that thereupon the same be foreclosed

as hereinbefore prayed for.

4. In the alternative that said mortgage be found

to be invalid and that the defendant be not estopped

from taking advantage of such invalidity, that there-

upon an accounting be had of the sums and amounts

due unto the complainant from the defendant com-

pany, together with interest thereon, and that the

complainant be restored to his title and possession

of the property of the defendant company in Oregon,

hereinbefore described; that he be adjudged to hold

the same by a prior, equitable lien thereon, and

[176] that said lien thereupon be foreclosed as

such, the property ordered sold according to law and

the practice of this Court on foreclosure, and that

the proceeds thereof be applied to the payment of

such sums as may be found to be due the complain-

ant.

5. That the deed of the defendant English-

Canadian Company, Limited, to the said Waldo Gold

Dredging Company be decreed to be invalid and sub-

ject to the plaintiff's prior rights and in so far as it

affects the complainant the same be cancelled.

'6. That the rights of the defendant A. C. Hough

under his execution sale be decreed to be prior and

paramount to any of the rights of the defendant

English-Canadian Company, Limited, or of the said

Waldo Gold Dredging Company, second and subject

only to the prior rights of the complainant, however
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the same may be found to exist.

7. To the end, therefore, that your orator have

the relief that can only be obtained by means of this

second Amended Bill of Complaint, and in a court

of equity, and that the defendants may answer all

matters and things herein set forth, but not under

oath or affirmation, the benefit whereof is expressly

waived by your orator, and that your orator may
have the relief herein prayed for and such general

equitable relief as may be returned by the nature of

the case, and as to your Honor may seem just and

equitable, your orator prays that all proper and nec-

essary writs of subpoena issue direct to the defend-

ants commanding them and each of them at a certain

time and upon conditions therein to be limited, to

appear, and full, true and correct answers make to

the matters hereinbefore contained, and to abide by

and perform such orders and decrees as in equity

and good conscience shall seem meet and agreeable to

this Honorable Court, and that complainant have

full equitable relief in all things.

J. H. MIDDLETON and

H. D. NORTON,
Solicitors for Complainant. [177]

Exhibit '*A" [to Second Amended Bill of W. J.

Harris].

THIS AOREEMENT made and entered into this

9i:h day of July, 1901, by and between the English-

Canadian Company, Limited, a corporation organ-

ized and existing under and by virtue of the laws of

England, by Walter Morshead, its attorney in fact,

party of the first part ; Walter Morshead of London,
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England, party of the second part, and Wm. J. Har-

ris of the City of Spokane, State of Washington,

party of the third part.

Whereas, heretofore, during the years 1898, 1899,

1900 and 1901, differences have arisen between the

parties of the first and second part and the party of

the third part, and

Whereas, owing to said differences and claims,

suits, actions and proceedings have been instituted

and are now pending between the parties hereto at

Rossland in the Province of British Columbia,

Dominion of Canada, at Spokane, in the State of

Washington, and at Grants Pass in the State of

Oregon, all in courts of record in said respective

places, and

.Whereas, the parties hereto are desirous of settling

their said differences and releasing each other from

any and all liability except such as is hereinafter

contained and set forth.

NOW THEREFORE THESE PRESENTS
WITNESSETH : That the aforesaid parties, in con-

sideration of the premises, and for other good and

valuable consideration them thereunto moving, and

for the mutual promises and concessions herein con-

tained, and for one dollar, cash in hand paid in

lawful money of the United States of America, by

the party of the first part to the party of the second

part and the party of the third part, the receipt of

which is hereby acknowledged, have and do hereby

agree and bind themselves as follows, to-wit:

The claim of the said party of the third part for

the monies advances to the party of the first part is
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adjusted, stated and agi^eed upon at the sum of forty

thousand dollars, which is to be evidenced, secured

and paid as follows, to-wit: The party of the first

part shall issue to the said party of the third part its

four negotiable promissory notes of even date here-

with, each for ten [178] thousand dollars, bearing

ten per cent interest per annum from date until paid,

the same to be due and payable on or before six, nine,

twelve and fifteen months from date respectively, the

said notes to be secured by mortgage executed and

delivered by the party of the first part to the party

of the third part, which shall be a first lien upon all

the properties of the party of the first part in British

Columbia and the State of Oregon, including the

dredge "Josephine" and any improvements thereon

or additions thereto, and all subsequently acnuired

property. If the aforesaid note to become due in

nine months from date shall not be paid at maturity,

then the whole of said sum of forty thousand dollars

remaining unpaid shall be due, and the aforesaid

mortgage may be foreclosed.

II.

The said party of the second part is to waive any

lien which he may have, claim or assert for any rea-

son, cause or account against the property of the

party of the first part in British Columbia or in the

State of Oregon, in favor of the aforesaid mortgages,

making said mortgages a first lien upon all the prop-

erties of the party of the first part; and the said

party of the second part shall make, execute and de-

liver to the party of the third part all necessary stip-

ulations, writings and assurances to carry into effect
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the foregoing provisions and agreements, either in

British Columbia or elsewhere.

III.

All actions now pending between the parties shall

be dismissed, each party paying his or its own costs.

IV.

The party of the third part is to have a right to

keep a person at the said Dredge during the opera-

tion thereof who is to have full opportunity to see

and know the amount of gold taken out by the par-

ties of the first and second part, which person shall

be in the employ of the party of the first part, and is

to be paid by the party of the first part the sum of

$50.00 per month, and is subject to be [179] dis-

charged by the party of the first part for cause.

V.

All indebtedness against the company by reason of

its operations in the State of Oregon, and for which

the party of the third part is liable, is to be paid by

the party of the first part, said sum not to exceed

one hundred and seventy-five dollars, and if not so

paid it may be paid by the said party of the third

part, and shall become an additional charge and lien

against the property of the company imder the mort-

gages aforesaid.

VI.

The first party shall convey unto the third party

by good and sufficient deed all its right, title and

interest in and to the Lilly May Mine situated at

Rossland, British Columbia, provided, however, that

it is here agreed that said property so conveyed is
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and shall be subject to any equities therein, hereto-

fore existing.

VII.

The party of the first part is to pay all cost of

obtaining patents on the placer ground in Josephine

County, Oregon, including the balance due Willis and

Rice, the latter being two hundred dollars with in-

terest thereon.

VIII.

The parties of the first part are to put a stacker

on the dredge ''Josephine," which dredge and stacker

with any other improvements thereon are to be in-

cluded in one of the mortgages herein provided for.

The parties of the first and second part, in operating

the said dredge and in working the placer grounds in

the Waldo unorganized mining district in Josephine

County, Oregon, known as No. 4 Placer Mine, or

formerly as the Chinese Derrick Ground, shall do

the same in a miner-like and workman-like manner.

IX.

All claims heretofore existing or asserted by either

of the parties hereto against each other or against

any other party hereto of whatsoever nature, kind

or description, shall be and the same are settled, dis-

charged and released in full, save only as provided

[180] herein.

X.

The Power of Attorney from the English-Cana-

dian Company, Limited, to Walter Morshead shall

immediately or as soon as may be put to record by

the said party of the second part, both in Josephine

County, Oregon, and at Rossland and Victoria in
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British Columibia, at the expense of the party of the

second part.

XI.

The party of the third part shall procure the dis-

missal of the adverse claims of George M. Williams

and T. Loyd Henry now pending in the United

States Land Office at Roseburg, Oregon, and the two

suits now pending in the District Court in Josephine

County, Oregon, entitled Geo. M. Williams against

Wm. J. Harris, and George M. Williams and T.

Loyd Henry against Wm. J. Harris, and that

he shall proceed with expedition to procure the

patents from the United States to the placer grounds

now standing in his name upon the records of Jose-

phine County, Oregon, the same containing about

two hundred and eighty acres of land, which upon

the procurement of the aforesaid patents, he is to

convey to the party of the first part, without further

consideration save the nominal one, and it is under-

stood as a condition of this agreement that the said

party of the third part shall obtain a patent to the

land above referred to, and shall immediately or

upon demand therefor, convey the same to the party

of the first part aforesaid.

IN WITNESS WHEREOF the said parties
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hereunto have this day signed their names and

affixed their seals.

ENGLISH-CANADIAN COMPANY, LIM-

ITED.

By WALTER MORSHEAD, [Seal]

Attorney in Fact.

WALTER MORSHEAD, [Seal]

WM. J. HARRIS. [Seal]

Witnesses

:

A. C. HOUGH,
JAMES Z. MOORE. [181]

State of Oregon,

County of Josephine,—ss.

Be it remembered that on this, the 9th day of July,

1901, personally appeared before me, the within

named English-Canadian Company, Limited, by

Walter Morshead, its attorney in fact, personally

known to me to be the attorney in fact for the said

English-Canadian Company, Limited, and who ac-

knowledged to me that he executed the foregoing in-

strument for and in behalf of the English-Canadian

Company, Limited, and as its act and deed, and at

said timer personally appeared before me the within

named Walter Morshead and the within named Wm.
J. Harris, personally known to me to be the persons

described in and who executed the foregoing instru-

ment, and acknowledged to me that they executed

the same freely and voluntarily for the uses and pur-

poses therein named.

IN WITNESS WHEREOF I have hereunto set
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my hand and notarial seal the day and year in this

certificate above written.

[Seal] A. C. HOUGH,
Notary Public in and for Josephine County, Ore-

gon. [182]

Exhibit "B" [to Second Amended Bill of W. J.

Harris].

THIS INDENTURE made this 9th day of July,

A. D. 1901, by and between the English-Canadian

Company, Limited, a corporation organized and ex-

isting under the laws of Great Britain with its prin-

cipal place of business in London, England, acting

by and through Walter Morshead, its duly consti-

tuted and appointed attorney in fact, party of the

first part, and W. J. Harris, of the City of Spokane,

State of Washington, the party of the second part,

and Walter Morshead of London, England, the

party of the third part,

WITNESSETH: That the said party of the first

part for and in consideration of the sum of forty

thousand dollars heretofore to it advanced, loaned

and paid by the party of the second part, the receipt

whereof is hereby acknowledged, has granted, bar-

gained, sold, aliened, released, conveyed and con-

firmed and does by these presents grant, bargain,

sell, alien, release, convey and confirm unto the said

party of the second part the following described

placer mining ground and premises situated in the

County of Josephine and State of Oregon and de-

scribed as follows, to wit

:

The W. i/o of the W. i/, and the W. i/o of the E. 1/2

of the 8W. 1/4 and the S. 1/2 of the SE. 1/4 of the NW.
1/4 of Sec. 26, also the S. V2 of the NE. i/4 of the SE.
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%, and the S. i/o of the N. i/o of the NE. 14 of the

SE. 14, and the N. V2 of the SE. % of the SE. %, and

the N. V2 of the S. V2 of the SE. % of Sec. 27, all the

above being in Twp. 40 S., R. 8 W. of Willamette

Meridian in Josephine County, State of Oregon.

(And does sell, assign, transfer and set over unto

the party of the second part the gold dredge now on

the aforesaid placer ground and called and known

as the **Josephine," together with a stacker which

the first party has agreed to place on said dredge,

together with tools of all kinds used in the operation

of the aforesaid dredge and said mining ground, and

the cord wood, oil, iron, steel, and all other material

that are used in connection with the operation of the

aforesaid dredge and said placer mine, together with

all other improvements or additions which may be

hereafter added thereto, and [183] also all other

property of whatever kind, character or description,

either real or personal, which shall be hereafter ac-

quired in the State of Oregon by the party of the

first part, together with the estate, right, title and

interest of the said party of the first part in and to

the same.

TO HAVE AND TO HOLD all and singular the

said premises, together with all gold and other min-

erals therein contained, with the tenements heredit-

aments and appurtenances thereunto belonging or in

anywise appertaining, and also all the personal

property and chattels hereinafter described, whether

now owned and held by the first party or hereafter to

be acquired, unto the said party of the second part,

his heirs, executors, administrators and assigns for-

ever.
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PEOVIDED, HOWEVER, that this conveyance,

transfer and sale is intended as a mortgage to secure

unto the said second party the payment according to

the tenor thereof of those four certain promissory

notes this day executed and delivered unto the party

of the second part in words and figures as follows,

to wit:

$10,000.00 Grants Pass, Oregon, July 9, 1901.

On or before six months after date, without grace,

for value received, we promise to pay to W. J. Har-

ris, or order, at the Fidelity National Bank at Spo-

kane, Washington, Ten Thousand Dollars, with in-

terest thereon at the rate of ten per cent per annum

from date until paid; interest payable semi-annu-

ally, principal and interest payable in U. S. Gold

Coin. And in case suit or action is instituted to

collect this note or any part thereof, to pay such

further sum as the Court may adjudge reasonable as

attorney 's fees in said suit or action.

ENGLISH-^CANA'DIAN COMPANY, LIM-

ITED.

By WALTER MORSHEAD,
Attorney in Fact.

''10,000.00. Grants Pass, Oregon, July 9th, 1901.

On or before nine months after date, without

grace, for value received, we promise to pay to W. J.

Harris, or order, at the Fidelity National Bank at

Spokane, Washington, Ten Thousand Dollars

[184] with interest thereon at the rate of ten per

cent per annum from date until paid, interest pay-

able semi-annually; principal and interest payable
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in U. S. Gold Coin. And in case suit is instituted to

collect this note or any part thereof, to pay such

further sum as the Court may adjudge reasonable as

attorney's fees in said suit or action.

ENOLISH-CANADIAN COMPANY, LIM-
ITED.

By WALTER MORSHEAD,
Attorney in Fact.

$10,000.00. Grants Pass, Oregon, July 9th, 1901.

On or before twelve months after date, without

grace, for value received, we promise to pay to W.
J. Harris, or order, at the Fidelity National Bank at

Spokane, Washington, Ten Thousand Dollars, with

interest thereon at the rate of ten per cent per annum
from date until paid ; interest payable semi-annually,

principal and interest payable in U. S. Gold Coin.

And in case suit or action is instituted to collect this

note or any part thereof to pay such further sum as

the Court may adjudge reasonable as attorney's fees

in said suit or action.

ENGLISH-CANADIAN COMPANY, LIM-
ITED.

By WALTER MORSHEAD,
Attorney in Fact.

$10,000.00. Grants Pass, Oregon, July 9th, 1901.

On or before fifteen months after date, without

grace, for value received, we promise to pay to W.
J. Harris, or order, at the Fidelity National Bank of

Spokane, Washington, Ten Thousand Dollars, with

interest thereon at the rate of ten per cent per annum

from date until paid ; interest payable semi-annually,

principal and interest payable in U. S. Gold Coin.
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And in case suit or action is instituted to collect this

note or any part thereof to pay such further sum as

the Court may adjudge reasonable as attorney's fees

in said suit or action.

ENGLISH-CANADIAN COMPANY, LIM-
ITED.

By WALTER MORSHEAD,
Attorney in Pact. [185]

And provided further that it is understood and

agreed between the parties of the first and second

part that in the event the note to become due nine

months from this date shall not be paid at maturity,

together with the note first maturing, then and in

that event, the whole sum remaining unpaid of the

Porty Thousand Dollars and interest intended to be

hereby secvired shall be considered and shall be and

become due and payable, and this mortgage may be

then foreclosed for the whole amount so remaining

unpaid of the said Porty Thousand Dollars, but no

foreclosure or action shall be had hereunder in case

of default in respect of said note first maturing until

there shall likewise be a default in respect of said

note maturing nine months from date.

The party of the third part personally joins in this

mortgage for the purpose of postponing the security

in respect of his lien and debenture bonds owned or

controlled by him, to the security hereby created.

And for such purpose it is hereby now agreed and

declared that this mortgage shall constitute and be

a lien on the said described property prior and para-

mount to the lien of the debentures of the party of

the third part hereto.
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It is also understood and agreed between the

parties of the first and second parts that the party of

the first part shall cause to be issued in some first-

class fire insurance company or companies, a policy

or policies of insurance on the gold dredge "Jose-

phine," with loss if any payable to the party of the

second part as his interest may appear as mortgagee

in the sum of Ten Thousand Dollars, the said policy

or policies to be delivered to the said party of the

second part at Spokane, Washington, within ten days

from this date. And in case of loss by fire the

amount of said policy or policies shall be first applied

to the discharge of the monies hereby secured. If

said party of the first part shall not so insure said

dredge the party of the second part may do so, in

which event the sum so paid by the second party and

ten per cent interest thereon shall be added to the

sum covered by this mortgage and become an addi-

tional charge and lien upon the property herein de-

scribed. And the party [186] of the second part,

in addition to any sum hereby agreed to be insured

as aforesaid, may carry other and additional insur-

ance on said dredge also securing the sum of money

covered by his mortgage, but the said additional in-

surance to be at his own cost.

NOW THEREFORE if the said promissory notes,

principal and interest, shall be paid at maturity ac-

cording to the terms thereof this indenture shall be

void, but in case default shall be made in the payment

of the principal or interest as above provided, then

the party of the second part, his executors, adminis-

trators or assigns are hereby empowered to foreclose
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this mortgage in the manner prescribed by law.

And the said English-Canadian Company, Lim-

ited, doth covenant and agree to pay unto the said

party of the second part, his executors, administra-

tors or assigns the said sum of money above men-

tioned.

IN WITNESS WHEREOF the English-Cana-

dian Company, Limited, has caused its name to be

signed and its seal to be affixed the day and year first

above written.

ENGLISH-CANADIAN COMPANY, LIM-
ITED.

WALTER MORSHEAD, [Seal]

Attorney in Fact.

WALTER MORSHEAD, [Seal]

Signed, sealed and delivered in presence of,

JAMES Z. MOORE.
W. T. MUIR.

State of Oregon,

County of Oregon,—ss.

Be it remembered that on this 9th day o^ July,

A. D., 1901, before me a Notary Public in and for

the county and State aforesaid, personally appeared

the within-named English-Canadian Company, Lim-

ited, by Walter Morshead, its Attorney in Fact, per-

sonally known to me to be the attorney in fact for

the said English-Canadian Company, Limited, and

the person who executed said instrument for and on

its behalf, and who acknowledged to me that he exe-

cuted the foregoing instrument for and in behalf of

the English-Canadian Company, Limited, and as its

act and deed, and at the same time personally ap-
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peared before me the within-named Walter Mors-

head, [187] personally known to me to be the per-

son described in and who executed the foregoing in-

strument and acknowledged to me that he executed

the same freely and voluntarily and for the uses and

purposes therein named.

IN WITNESS WHEREOF I have hereunto set

my hand and affixed my seal the day and year herein

written.

A. C. HOUGH,
Notary Public for Oregon. [188]

Exhibit **C" to Second Amended BiU of W. J.

Harris].

THIS AGREEMENT made in quadruplicate this

eleventh day of January in the year of our Lord one

thousand nine hundred.

BETWEEN, William Robert White of the City of

Seattle in the State of Washington, one of the United

States of America, represented herein by his attorney

George W. —
:

H. White of the said City

of Seattle, Broker, of the first part.

Adam Hay Anderson of St. Ermins Mansions,

London, England, Gentleman, of the second part.

William J. Harris of the City of Spokane in the

State of Washington aforesaid, Mine Owner, of the

third part.

and

The English-Canadian Company (Limited)

whose head office in England is in London, repre-

sented herein by Attorney William Pearson of No.

29 Rue de Vinaigriers, Paris, France, hereinafter

called the Company, of the fourth part.

WHEREAS, the parties of the fourth part have
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by powers of attorney duly executed and bearing date

respectively the twentieth and twenty-fifth days of

November, 1899, authorized and empowered their

said attorney William Pearson to investigate and

regulate the affairs, property and assets of the com-

pany in the Dominion of Canada and the United

States of America, with full power to make, sign and

eter into all contracts and agreements as may in his

opinion be necessary for regulating or dealing with

the property and assets of the said company as will

he reference to the said powers of attorney more fully

appear.

And whereas pursuant to said powers and au-

thority, the said William Pearson with the assistance

and co-operation of the other parties hereto has in-

vestigated the said company's affairs, and after such

investigation it has been mutually agreed by the par-

ties hereto to enter into this agreement, the same

being considered as in the best interest of all the

shareholders of the said company as the same will

enable the operation of the properties of the said

[189] company to be continued;

NOW THEREFORE THIS AGREEMENT
WITNESSETH that the parties hereto of the First,

Second and Third parts in consideration of the prem-

ises and of the sum of one dollar lawful money of

Canada to each of the said parties of the First,

Second and Third parts in hand paid by the said

Company (the receipt whereof is hereby acknowl-

edged) do hereby covenant and agree as follows

:

1. The party of the first part hereby agrees to

return forthwith to the said company for cancella-

tion, certificates for sixty-five thousand shares of the
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Capital Stock of said company or the pooled orders

therefor and hereby authorizes and empowers the

proper officers of the said company to make all neces-

sary entries in the books of the said company to

effect a cancellation of such shares and hereby ap-

points William Morshead, of the City of London,

England, a director of the said Company or the Sec-

retary of said Company, his Attorney with full power

to execute such documents as may be necessary to

effect such cancellation and surrender, and said sur-

render and cancellation to be for the benefit of the

said Company and to form an asset thrtoi, and the

said William Robert White hereby acknowledges

that he has received from the said Company and he

hereby releases and discharges the said company

from any and all claims and demands whatsoever

from the beginning of the world to the day of the date

thereof.

2. The party of the Second Part hereby agrees

to return forthwith to the said Company for cancella-

tion, certificates for fifty thousand shares of the Capi-

tal Stock of said Company or the pooled orders

therefor, and hereby authorizes and empowers the

proper officers of the said company to effect a can-

cellation of such shares and hereby appoints William

Morshead of the City of London, England, a Di-

rector of the said Company or the Secretary thereof

his Attorney, with full power to execute such docu-

ments as may be necessary to effect such cancellation

and surrender such shares to be dealt with as herein-

before provided in Paragraph Number One, and

[190] he, the said Adam Hay Anderson hereby re-

leases and discharges the said Company and the Di-
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rectors thereof from any and all claims and demands

for compensation, damages or otherwise howsoever

from the beginning of the world to the day of the

date hereof.

3. And the said Party of the Third part hereby

agrees to extend the time for payment of his claim

against the said Company, and any interest that may

be due him at the rate of ten per centum per anmmi

for a period of six months from the date hereof and

in consideration of such extension of time for pay-

ment, and in order to secure the said indebtedness

the said company hereby grants unto the said Will-

iam J. Harris the right to operate and use the Dredge
'

' Josephine, '

' situated in Josephine County, Oregon,

the property of the said Company for a period of six

months from the date hereof, he to keep accounts of

receipts and disbursements in connection with such

operations as hitherto, and the income if any to be

applied in reduction of his claim, and it is hereby

further agreed that in case the said indebtedness has

not been paid in full within the said period of six

months then and in such case all interest that the

said company may have in the Chinese Derrick

Ground and the appurtenances thereto (save and ex-

cept the said dredge) shall absolutely cease and be

vested in the said William J. Harris freed from any

claims on the part of the said Company. It being

understood and agreed that the said Company may
at any time j)ay off the said indebtedness and there-

upon all the terms and provisions in this paragraph

mentioned shall cease and the said company shall also

have the privilege during the said period of six

months to have a confidential representative at the



vs. William J. Harris. 245

said dredge who may reside thereat and shall be en-

titled to all information and inspection as to the

weighing of gold dust and checking same and seeing

that proper credit is given therefor and generally

shall be entitled to all information and details as to

the operations of the said dredge.

The said William J. Harris hereby agrees to dili-

gently prosecute the obtaining of the United States

Patent to the said Chinese Derrick [191] 'Claim

and upon the issue of such patent shall so soon as his

indebtedness has been paid off grant and convey same

to the English-Canadian Company.

Time is the essence of this agreement.

4. The parties of the Fourth Part agree that when

and so soon as the above mentioned share certificates

have been delivered up by the said William Robert

White and the stock of the said Company thereby

represented has been duly cancelled the said com-

pany will execute a release to the said William

Robert White releasing him from all demands in

connection with the promotion and organization of

the said Company or otherwise howsoever.

5. The said parties of the Fourth Part hereby

further agree that when and so soon as the above-men-

tioned share certificates have been delivered up by the

said Adam Hay Anderson and the stock of the said

company thereby represented has been duly cancelled,

the said Company will execute a release to the said

Adam Hay Anderson, releasing him from all de-

mands in connection with the promotion and organi-

zation of the said Company or otherwise howsoever.

6. And the said William Pearson on behalf of

himself and the said William Morshead hereby agrees
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that they will upon the performance of the agree-

ments to be performed by the other parties hereto,

use every effort to furnish or obtain the working

capital that may be then necessary for the proper

carrying out of the undertakings of the said Com-

pany, and that the said William Morshead and Will-

iam Pearson will not for a period of six months from

the date hereof institute any proceedings whatsoever

for realizing against the assets of the said Company

any sums that may be due them upon debentures is-

sued to them or either of them by the said Company.

7. And the said William Pearson hereby person-

ally agrees that he will have John Carling Kelly re-

turn to the said Company for cancellation seven thou-

sand five hundred shares on the terms hereinbefore

provided in regard to other shares, and in case the

said John Carling Kelly refuses to make such return

within three months from [192] this date then the

said William Pearson shall return such shares per-

sonally.

IN WITNESS WHEREOF THE SAID PAR-
TIES HERETO, have hereunto set their hands and

seals, the day and year first above written.

WILL R. WHITE,
By His Attorney.

GEORGE W.H.WHITE. [Seal]

A. HAY ANDERSON. [Seal]

WILLIAM J. HARRIS. [Seal]

THE ENGLISH-CANADIAN CO., LTD.
By Their Attorney,

WILLIAM PEARSON. [Seal]

Signed, Sealed and Delivered in presence of

T.A.BEAMENT. [193]
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Exhibit '*D" [to Second Amended Bill of W. J.

Harris].

Dated 20tli. September, 1900.

The English-Canadian Company, Limited,

to

Walter Morshead, Esq.,

Copy of original power of attorney and Declaration

of Execution.

Telegraphic Address: "Extreme, London."

Telephone No. 1264 Avenue.

John Venn & Sons, Public Notaries and Translators.

Sole Address, 77 Cornhill, London. Late of 2 Pope 's

Head Alley, E. C.

I, ALEXANDER RIDGEWAY, of the City of

London, Notary Public by Royal Authority duly ad-

mitted and sworn undersigned do hereby certify and

attest unto all whom it may concern That the Com-

mon Seal of The English and Canadian Company,

Limited, was affixed at foot of the Power of Attorney

hereunto annexed under my Official Seal in the

presence of Walter Morshead and Llewellyn Hay-

ward Wilkins, two of the Directors and George Sam-

uel Hayne the Secretary of the said Company who

have all three subscribed their signatures opposite

to the said Common Seal, And that full faith and

credit may and ought to be given to the said Common
Seal and signatures in Courts of Judicature and

thereout, the same having been affixed and subscribed

in conformity with an order or resolution of the

Board of Directors of the said Company and also

in accordance with the requirements of the law relat-

ing to such companies.
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In testimony whereof I have hereunto set my hand

and affixed my said official seal to serve and avail

where needful London, this twentieth day of Septem-

ber one thousand nine hundred.

ALEX RIDGWAY,
Not. Pub.

[Notarial Seal]

[Rev. stamp.] [194]

Consulate-General of the United States of America

for Great Britain & Ireland at London.

I, William M. Osborne, Consul-General of the

United States of America at London, England, do

hereby make known and certify to all whom it may
concern that Alexander Ridgway who hath signed

the annexed Certificate, is a notary public, duly ad-

mitted and sworn and practising in the city of Lon-

don, aforesaid, and that to all acts by him so done full

faith and credit are and ought to be given in Judica-

ture and thereout.

In testimony whereof, I have hereunto set my hand

and affixed hj seal of office at London aforesaid, this

21st day of (September, in the year of our Lord one

thousand nine hundred.

WM. M. OSBORNE,
Consul General.

(United States Consulate-General, London.)

[195]

KNOW ALL MEN By these presents, that the

English-Canadian Company, Limited, whose head

office in England is at Finsbury House Blomfield

Street, in the City of London (hereinafter called

"the company") in exercise of the powers conferred
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by the Companies Seals Act 1864 which powers are

made available by the Company's Memorandum of

Association and by virtue of the powers of all acts

and statutes of the Legislatures of Canada British

Columbia and the United States of America and of

all other powers enabling the Company in that behalf

doth hereby appoint Walter Morshead of D. 5 The

Albany Piccadilly London (hereinafter referred to

as ''the attorney) to be the true and lawful attorney

of the Company in the Dominion of Canada, the

Province of British Columbia and the United States

of America in the name and on behalf of the Com-

pany to do all or any of the following things

:

1. To register and record this power of attorney

in any proper office in the said Dominion Province

and States and to procure to be done any other act

or thing whatsoever which may be requisite or proper

for effectuating and giving full effect to these pres-

ents according to the laws, regulations and usages

of the said Dominion Province and States procuring

for the Company legal recognition and status as a

body corporate in the said Dominion Province and

States and for all or any of the above purposes or for

any of the purposes of the Company to revoke any

existing power or powers or attorney granted by the

Company or its attorney whether original or sub-

stituted.

2. To investigate, regulate, manage and superin-

tend the business, property and accounts of the Com-

pany and to make any arrangements for the conduct

of and generally to do all such acts and things in and

about such investigation regulation, management
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and superintendence as the attorney shall think fit,

also to transact any special business (if any) which

the Company may from to time entrust to the

said attorney. [196]

3. To examine survey, select develop improve

or otherwise render profitable or marketable any of

the lands or property now or hereafter to be ac-

quired by the Company.

4. To do all such acts and deeds which the attor-

ney may think necessary or expedient for the devel-

opment improvement and working of the Company 's

present and future property.

5. To purchase take or lease or otherwise acquire

mining water timber and other rights and any real

or personal property for the purposes of the Com-

pany.

6. To sell lease exchange mortgage charge or

deal with any real or personal property now belong-

ing or hereafter to belong to the Company with

power to prepare complete and execute any deed or

deeds for the purpose of securing or protecting any

existing or future Debentures of the Company and

any moneys owing or to be owing by the Company

and to register the same so as to comply with the laws

of any Country and to do all acts and execute all

documents which may be thought expedient for per-

fecting the securities granted or to be granted by the

Company.

7. To suspend dismiss remove appoint and re-

munerate officers Managers experts servants

clerks and workmen and from time to time to sus-

pend dismiss or remove any person so appointed.
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8. To surrender or obtain or accept the surrender

of any lease.

9. To sue and be sued or otherwise appear or be

impleaded in any Court in any Civil or Criminal pro-

ceedings whatsoever or before any arbitrator or per-

son having by law or consent of parties authority to

hear evidence and generally on behalf of the com-

pany in the said Dominion Province and States to

accept service of process and to receive all lawful

notices and to do all acts and to execute all deeds and

other instruments relating to the matters within the

scope of this Power of Attorney and of the Company
to give to the said attorney.

10. To ask demand recover and receive all lands

property and other moneys, goods, chattZe and ef-

fects which now or hereafter may [197] belong to

or be receivable by the Company and on payment

transfer or delivery thereof to give or effectual re-

ceipts releases and other discharges therefor. To

take possession of all books documents or title and

other documents belonging to or relating to the af-

fairs of the Company or any of the property and as-

sets of the Company in the said Dominion Province

and States.

11. To institute prosecute carry on and defend

compound and abandon all actions suits claims and

demands and proceedings in relation to the property

of the company or otherwise in relation to the affairs

of the Company.

12. To state settle adjust compound submit to

arbitration and compromise all actions accounts

debts claims demands disputes and matters which
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may subsist or arise between tbe Compan}^ or any

person or persons company or companies in the said

dominion Province or States.

13. To open and operate upon a banking account

in the name of the company in any bank or banks

in the said Dominion Province or states and to pay

in and draw out of such Bank or Banks any moneys

for the time being standing to the credit of the Com-

pany or which the Company may be entitled to re-

ceive in the said Dominion Province or states and to

apply the same in payment of all expenses what-

soever.

14. To draw subscribe indorse and negotiate all

cheques Bills of exchange promissory notes bills of

lading and other negotiable or merc/^antile instru-

ments for the purpose of the company in the said

Dominion Province and states.

15. To raise or borrow or secure the payment of

money on behalf of the Company in the said Do-

minion Province and States.

16. To pay moneys due expenses and all out-

goings in respect of any of the property of the com-

pany.

17. To do all acts enter into make sign seal

execute deliver and acknowledge any agreements

receipts payments assurances transfers [198]

assignments deeds or instruments (whether of the

nature of deeds or not) matters or things relating

to the matters within the scope of the powers of the

attorney or which may in his opinion be necessary

or proper for effectuating any of the purposes afore-

said and for investigating regulating or dealing
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with the property and assets of the Company in the

said Dominion province and states.

18. For all or any of the purposes of these pres-

ents to use the name of the company and to affix

to any deed or instrument the official seal of the

company (if any) to be prepared for use in the said

dominion, province or states in accordance with the

provisions of the companies seals Act 1864.

19. Generally to do all such acts and things and

to execute all such deeds or instruments as in the

opinion of the attorney ought to be done and exe-

cuted in and about the business and concerns of the

company in the said dominion province and states

as fully and effectually to all intents and purposes

as the company could do.

20. To sub-delegate to any person or persons all

or any of the powers hereby conferred upon the

Attorney including power to sub-delegate upon such

terms and conditions as may seem expedient and at

any time to revoke any sub-delegation and the com-

pany hereby covenants with the attorney his exec-

utors and administrators to ratify and confirm

whatsoever the attorney or any s^b-delegate or sub-

delegates appointed by him in pursuance of the

powers hereinbefore contained shall lawfully do or

cause to be done in or about the premises by virtue

of these presents. And the company doth hereby

declare that these presents shall continue in force

until notice shall have been received by the com-

pany or sub-delegate of the passing of an effective

resolution to wind up the company voluntarily or of

the making of any order by any competent court to
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wind up the company or of the revocation of these

presents by the company or its directors. [199]

As witness the common seal of the company this

twentieth day of September one thousand nine hun-

dred.

The common seal of the company was hereunto

affixed in the presence of

:

THE ENOLISH-CANADIAN COMPANY,
LIMITED,

Incorporated 1898.

W. MORSHEAD,
LL. H. WILKINS, Directors.

GEO. S. HAYNE, Secretary.

This is the power of attorney referred to in the

declaration of George Samuel Hayne made before

me this 20th day of September one thousand nine

hundred.

ALEX RIDGWAY,
Not. Pub.

Certificate of the Incorporation of a Company.

(Companies Registration Companies Registration

Five Shillings. office 19 Sep. 1900.

I hereby certify that the English-Canadian Com-

pany, Limited, was Incorporated under the com-

panies' Acts, 1862, to 1893, as a Limited Company,

on the Twenty-second day of July one thousand eight

hundred and ninety eight.

Given under my hand at London, this Nineteenth

day of September one thousand nine hundred.

JAMES BARBER,
Assistant Registrar of Joint 'Stock Companies

Companies Act, 1862, Sec. 174. [200]
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This is the office copy certificate of Incorporation

mentioned and referred to in the Declaration of

George Samuel Hayne made before me this 20th day

of September one thousand nine hundred.

ALEX RIDOWAY,
Not. Pub.

John Venn & Sons

Public Notaries

and

Translators

77 Cornhill.

TO ALL TOWHOM THESE PRESENTS SHALL
COME.

I, ALEXANDER RIDGWAY of the City of

London, Notary Public by Royal authority duly ad-

mitted and sworn and practising in pursuance of

an act of Parliament made and passed in the Sixth

year of the Reign of His Majesty, King William

the Fourth, instituted intituled
'

'An act to repeal an

act of the present Session of Parliament intituled

an act for the more effectual abolition of oaths and

affirmations taken and made in various departments

of the state and to substitute declarations in lieu

thereof and for the more entire suppression of

voluntary and extra judicial oaths and affidavits

and to make other provisions for the abolition of

unnecessary oaths" do hereby certify that on the

day of the date hereof personally came and appeared

before me George Samuel Hayne the Declarant

named and described in the Declaration hereunto

annexed and by solemn declaration which the said

Declarant then made before me did solemny and
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sincerely declare to be true the several matters and

things mentioned and contained, in the said annexed

Declaration.

In faith and testimony whereof I have hereunto

set my hand and seal of office and have caused the

office certificate and power of attorney mentioned and

referred to in and by the said Declaration to be here-

unto also annexed.

Dated in London the Twentieth day of September

in the year of our Lord one thousand and nine hun-

dred.

ALEX RIDGWAY, Not. Pub.

Sigillum Alexandri Eidgway, Notary Public. Post-

age & Revenue Stamp one shilling. [201]

I, George Samuel Hayne of Finsbury House Blom-

field Street in the City of London, Secretary of the

English-Canadian Company, Limited, (hereinafter

called "the Company") Do solemnly and sincerely

declare as follows

:

1. That the company is duly incorporated in Eng-

land under the style of the English-Canadian Com-

pany, Limited, mentioned in the power of attorney

annexed hereto in accordance with the laws of Eng-

land.

2. That the seal affixed to the Power of Attorney

is the Common Seal of the Company.

3. That such seal has been affixed and the power

of attorney executed under the powers and authori-

ties purporting to be conferred under the constitu-

tion of the Company and its Memorandum of Asso-

ciation and Regulations.
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4. That I am the duly appointed secretary of the

Company.

5. That the certificate hereto annexed is the offi-

cial or office copy certificate of the incorporation of

the company under the hand of the officer authorized

by the law of England to grant such certificate.

And I make this solemn declaration conscien-

tiously believing the same to be true and by virtue

of the provisions of the Statutory Declarations Act

1835.

Suhscribed and declared at Finsbury House Blom-

field St. in the City of London this 20th day of Sep-

tember one thousand nine hundred.

GEO. S. HAYNE.

Before me Alex Ridgway, Notary Public.

(Internal Revenue)

( 25 c. )

State of Washington,

County of Spokane,—ss.

I, H. H. Hubbard, Auditor in and for Spokane

County, Washington, do hereby certify that the

above and foregoing instrument is a full, true and

correct copy of Power of Attorney The English-

Canadian Company, Limited, to Walter Morshead,

Esq., which was filed for record in my office on the

day of ,
189

, at 10:15 o'clock A. M.

as appears from said original.

In witness whereof, I have hereunto set my hand

and affixed my official seal, at the City of Spokane,
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this 9 day of Nov. 1900.

H. H. HUBBARD,
Auditor Spokane County, Washington.

By C. G. Carpenter, Deputy.

(10 cents Revenue Stamp.

H. H. Hubbard,

Nov. 9, 1900. [202]

(Endorsement on back:)

State of Washington,

County of Spokane,—ss.

This is to certify that this instrument was filed for

record in the office of the Auditor at Spokane County

at the request of W. J. Harris, on this Nov. 9, 1900,

at 10:15 A. M. and recorded in Volume E. records of

Pow. Atty. of said county on page 129.

H. H. HUBBARD,
County Auditor.

C. G. Carpenter,

Deputy.

Recorded Nov. 9, 1900.

By F. B. WINEBRENNER,
Deputy.

Fees $3.85. [203]

[Title of Court and Cause.]

United States of America,

District of Oregon,—ss.

On this 15th day of September, A. D. 1906, per-

sonally appeared before me W. J. Harris, the Com-

plainant in the foregoing 'Second Amended Com-
plaint, who, by me being duly sworn deposes and

says: That he is the complainant in the above-en-
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titled suit; that he has read the foregoing Second

Amended Bill of Complaint, and knows the contents

thereof, and that the same as to all the acts of W.

J. Harris is true of his own knowledge, and as to all

other matters therein stated upon information and

belief or otherwise, he believes them to be true.

(Sgd.) WILLIAM J. HARRIS.

Subscribed and sworn to before me this 15th day of

September, 1906.

[Seal] (Sd.) JULIA MAXWELL,
Notary Public for Oregon. [204]

[Answer of William Bailey and William E. Pearson

to Supplemental Bill of Complaint.]

[Title of Court and Cause.]

Filed Oct. 26, '06.

The answer of William Bailey and William E.

Pearson to the supplemental bill of complaint of com-

plainant alleges:

These defendants respectively now and at all times

herein saving to themselves all and all manner of

benefit or advantage, exception or otherwise that can

or may be had or taken to the many errors, uncer-

tainties and imperfections in said supplemental bill

of complaint contained, for answer thereto, or to so

much thereof as these defendants are advised it is

material or necessary for them to make answer to,

answering say

:

I.

These defendants deny that the English-Canadian
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Company, Limited, is or at the time of the beginning

of this suit was an existing corporation, either for the

purpose of liquidation or settlement of its accounts,

or for any purpose, except as is hereinafter admitted

and alleged

—

II.

These defendants deny that at the commencement

of this suit, or at the time of the removal thereof, the

English-iCanadian Company, Limited, was a going

concern, or was transacting its corporate business in

London, England, or in the United States, or in the

State of Oregon. These defendants admit that in a

certain proceeding pending in the High Court of

Justice, Chancery Division, London, England,

wherein Malter Morshead was plaintiff and the

English-Canadian Company, Limited, was defend-

ant such proceedings were had that an order was

made in said court and cause that one Arthur Baines

(who had previously been appointed in said proceed-

ing the receiver for said corporation), was author-

ized to sell to the defendant William E. Pearson the

property of the defendant English-Canadian Com-

pany, Limited, known as the [206] Waldo mine in

Oregon, with the dredge and appurtenances, and the

claim known as the 3-W's, in Vancouver, British

Columbia, subject to the liens thereon; but these de-

fendants say that said order was not made on June

14, 1904, but was made on November 2, 1903. And

these defendants allege that said English-Canadian

Company, Limited, was compulsorily wound up by

an order of said High Court of Justice on December

16, 1902. And these defendants say that it is not
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true that said sale was made to the defendant Will-

iam E. Pearson subject to the claims of sM or any of

the debtors or creditors of the defendant company

at that or any time in its books relating to said prop-

erties, or excepting the claims of the defendants

Pearson or Morshead, or the liabilities incurred by

the said Walter Morshead, either in his capacity as

chairman of the defendant English-Canadian Com-

pany, Limited, or subject to any claims whatever,

except such claims as were a lien thereon.

III.

And these defendants deny that whatever rights,

titles or interests the said William E. Pearson ac-

quired in or to said property, or any part thereof, or

any of said rights, are subsequent or subject to the

lien of the complainant's mortgage set forth or de-

scribed in complainant's second amended bill of com-

plaint, or of all or any rights of said complainant

therein set forth, or otherwise, or are subsequent or

subject to the pretended right to a recission of the

conveyance of the said William J. Harris made to

the defendant English-Canadian Company, Limited,

as set out in said supplemental bill, or are subsequent

or subject to any right or lien or claim whatever of

complainant. And these defendants deny that the

complainant has or ever had any right to be rein-

stated in the legal title to said property or premises,

or to hold or possess the same by way of equitable

lien thereon, or in any way, for the purpose of his

claims or demands, or any of them, against said

English-Canadian Company, Limited, in a sum of

$40,000, with interest thereon at the rate of ten per
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cent per annum, or any interest, from July 9, 1901,

or in the sum of $48,000, together with legal interest

thereon, or any interest, or that the said complainant

has any right to be reinstated in his pretended legal

title for any purpose, or to secure the payment of

any sum of money or interest whatever, or otherwise

or at all.

IV.

These defendants deny that on July 9, 1901, or at

any time, there was executed [207] a mortgage by

the defendant English-Canadian Company, Limited,

to the complainant upon any property or for any

sum. Denies that said mortgage was executed by the

defendant Walter Morshead, or by anyone. Denies

that the defendant Walter Morshead was at that

time or any time president of the English-Canadian

Company, Limited, or chairman of its board of di-

rectors, or its attorney in fact, or was thereunto or

at all duly authorized or empowered to execute said

or any mortgage or paper in the sum of $40,000 or

any sum whatever upon the property described in

complainant 's supplemental bill, or any property.

V.

Deny that any mortgage was given by said English-

Canadian Company, Limited, at any time for the

purpose of securing four or any number of promis-

sory notes of any date, for $10,000 each, or any sum,

maturing 6 or 9 or 12 or 15 months after date, or

any time, or bearing interest at the rate of 10 per

cent per annum, or any interest. Deny that said

notes or either of them were or was executed by the

defendant English-Canadian Company, Limited, by
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its said attorney in fact, or othei'wise or at all, for

the sum of money then due or owing from the de-

fendant company to complainant, or for any sum, or

in accordance with a certain or any settlement or

accounting then or previously had, or of a certain or

any compromise thereof, or any compromise between

complainant and defendant corporation, made at

Grant's Pass, Oregon, July 9, 1891, or at any time

or place or otherwise or at all.

VI.

And these defendants deny that on or about Sep-

tember 20, 1900, or at any time the said Walter Mors-

head was president of the defendant English-

Canadian Company, Limited, or was chairman of its

board of directors; deny that on said date or any

tim^e at the office of said defendant company, or else-

where, a meeting of its board of directors was duly

or regularly or at all held at its office in London,

EIngland. Deny that at said or any meeting said

Walter Morshead presided as chairman, and deny

that a quorum of its board of directors was present,

and deny that it was duly or at all resolved by said

board that the said Walter Morshead be authorized

or requested to proceed to British Columbia or the

United States in order to investigate or put upon a

satisfactory footing the business of the company, or

that a full or any power of attorney be granted to

him, or that he be authorized to exercise all or any

powers contained therein as he might be advised or

think expedient [208] or otherwise or at all, and

deny that the solicitors of said company were au-

thorized to prepare a power of attorney accordingly.
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Deny that said resolution was unanimously or at all

adopted, or duly or at all entered upon the record of

the minutes of said meeting. And these defendants

deny that pursuant to said resolutions or otherwise

or at all, or about September 20, 1900, or at any time,

a full OT any power of attorney was duly or at all

executed b}^ the defendant company unto the said

Walter Morshead, over its corporate seal, or other-

wise, or was signed by Walter Morshead or L. H.

Wilkins, its directors, or George S. Haney, its sec-

retary. Deny that said power of attorney or any

power of attorney authorized the said Walter Mors-

head particular or at all to mortgage said property,

or any property, or to maintain any or all legal pro-

ceedings in the interest of said company, or in which

it might be connected, or to take possession, or in

any manner to deal with any or all of its property,

or to defend or prosecute or carry on, compound or

abandon any actions, suits, claims, demands in rela-

tion to the property of said company or in relation

to its affairs, or otherwise, or particularly to state,

settle, adjust, compound or compromise all or any

actions, accounts, debts, claims, demands, disputes or

matters then subsisting or thereafter arising between

said company or any person or persons or companies

within the United States, or otherwise or at all. And
deny that any power of attorney was ever executed

by said company to said Walter Morshead for any

purpose whatever.

VII.

Deny that at the time of the execution of said

power of attorney, or at any time, complainant was
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the owner of all or any of the properties in Oregon

described in the second amended bill of complaint, or

the gold dredge ''Josephine" therein mentioned, or

all or any of the appurtenances, or was ever in pos-

session of said property, except as trustee for the

English-Canadian Company, Limited, under a trust

to convey said property to said English-Canadian

Company, Limited, upon demand.

VIII.

And these defendants deny any knowledge or in-

formation sufficient to form a belief as to whether

or not at any or various times the complainant in-

curred expenses in carrying on the defendant com-

pany's business, or advanced for it at its instance or

request or otherwise or in the purchase or develop-

ment of its various or any mining properties in

British Columbia or the United States, or more par-

ticularly [209] the Lillie-May or 3-Ws mines in

British Columbia, or the Waldo mine in Josephine

county, Oregon, or in the construction or operation

of the gold dredge ''Josephine," or otherwise or at

all, large or any sums of money, and therefore these

defendants deny all said allegations in said supple-

mental bill.

IX.

These defendants deny that on January 11, 1900,

or at any time, there was due the said W. J. Harris

for said advances or expenditures or salary, or for

any advances or expenditures or salary combined,

or otherwise the sum of $41,675.84, or any sum, and

deny that on said last-mentioned date, or for some

time prior thereto, or for any time, an itemised state-
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ment of complainant's said claims or demands or

receipts or vouchers or books of account were in the

hands or possession of the defendant William E.

Pearson, or in the possession of George L. Blatch;

and deny that on or about said last-mentioned date, or

at any time, on a full or fair or any disclosure of all

or any of the facts, matters or things pertaining

thereto an accounting or settlement of all or any of

complainant's claims or demands was had between

complainant and defendant company up to said date,

or were stated or agreed upon through its said at-

torney in fact, William E. Pearson, or its accountant

George K. Blatch, or either of said persons, or any-

one, or that any account was stated in the sum of

$41,674.84, or in any sum whatever. And defend-

ants deny that all or any of said receipts, vouchers,

books or accounts ever since have been or now are in

the possession of the defendant company or its suc-

cessor in interest William E. Pearson.

X.

These defendants admit that at the time of said

pretended accounting the legal title to the Waldo

property was vested in the complainant, but these

defendants deny that said complainant ever^ paid

the purchase price of the same, or any part thereof,

either by way of advancement for the benefit of the

defendant company or otherwise or at all, and de-

fendants allege that the necessary expense of per-

fecting the title to said properties and receiving the

same from the United States government was paid

by complainant with moneys belonging to said Eng-

lish-Canadian Company, Limited, and that the title
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to said property was taken by complainant in his

own name as trustee for said company, to be turned

over to said company at any time on demand. These

defendants deny that the complainant held the legal

title to said property by way of security or subject

to whatever equitable right the defendant company

[210] might have for redemption thereupon upon

payment of complainant's claims or demands against

said defendant company, or any claim or demand, or

thait said complainant held said title other than as

trustee, as above set out.

And these defendants deny that the said William

E. Pearson, as attorney in fact for said defendant

company, or on its behalf, or otherwise or at all, en-

tered into or executed a contract in writing, known

as the Ottawa Agreement, or any contract, or wherein

William Robert White, of Seattle, Washington, was

the first party, or Adam Hay Anderson was the sec-

ond party, or the complainant William J. Harris was

the third party, or the English-Canadian Company,

Limited, the fourth party, and deny that in or by

said or any agreement, for the purpose of adjusting

the business or affairs between complainant and the

defendant company, or otherwise or at all, it was

agreed in the third or fourth paragraphs of said

pretended agreement by complainant to extend the

time of payment of its claim against defendant com-

pany for a period of six months, or any time, from

said or any date, and deny that in consideration

thereof or otherwise the defendant company granted

to the complainant the right to use or operate the

gold dredge "Josephine'* for a period of six months,
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or any time, he, the said complainant, to keep all

receipts and disbursements in connection with said

operation and the net income, if any, to be applied

in the reduction of his said claim, or wherein it was

provided that in case the said complainant's said

indebtedness had not been paid at the expiration of

the six months, then and in such event all the interest

of the defendant company in and to' said Waldo claim

No. 4 and the appurtenances, save or except that said

dredge "Josephine" should absolutely cease or be-

come vested in said complainant, or free from any

claims on the part of the defendant company, or that

it was therein or otherwise provided that the defend-

ant during all said time was to have a confidential

representative at the dredge who should be entitled

to all information and instructions as to weighing of

gold dust, checking the same or seeing that proper

credit was given to the company therefor, or w^herein

the complainant agreed to prosecute with diligence

the necessary proceedings for obtaining United

States patent for said Waldo ground, or that upon

payment of said claim to transfer the same by suit-

able conveyance unto the defendant company for

either, any or all claims on his, complainant's, part,

or wherein or whereby any other contract or agree-

ment was made with the complainant by said English-

Canadian Company, Limited, or the defendant Will-

iam E. Pearson. [211]

Deny that pursuant to said agreement or at all

complainant entered into the exclusive possession of

said dredge, or the defendant company employed a

confidential representative or one Major, who at all
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times -or any time thereafter during the life of said

contract, or during any time, was on the ground, or in

all things or any things cared for or safeguarded the

defendant company 's interest in accordance with the

tenor or provisions of said contract, or otherwise or

at all ; and deny that thereafter or on the expiration

of the time limited for payment the defendant com-

pany defaulted in any respect, and deny that at all

the times or any time prior thereto said defendant

company had full knowledge or any knowledge of

such contract, or of any of the matters or things pei*-

taining thereto, or ratified or acquiesced in or ap-

proved the same or any part thereof. Deny that

upon such default or any default or otherwise or at

all, or pursuant to the provisions or conditions of said

Ottawa agreement or any agreement the said No. 4"

mining grounds became the property of the complain-

ant, either free of any equitable or other right or

claim of the defendant company or otherwise or at

all, and deny that the complainant duly or fully or at

all performed in all things or at all the conditions on

his part under said contract, or any contract; and

deny that on July 9, 1901, or at any time, additional

advances or any advance were or was made by the

complainant for the defendant's use or benefit, or at

its instance or request, or otherwise or at all, and

deny that said pretended advances or any advances,

together with the sums due complainant at the time

of the Ottawa agreement, or at any time, amounted

to the sum of $48,000, or any sum whatever, and

deny that the said sum of $48,000i or any sum was due,

owing or unpaid, or that the defendant company had
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acquiesced in or approved or ratified each or any of

the transactions, matters or things prior thereto con-

cerning said advances, claims or demands, as set out

in complainant's supplemental bill or otherwise or

at all, or any other agreement, transactions, matters

or things whatever, either on said July 9, 1901, or any

other date.

XI.

These defendants deny that prior to July 9, 1901,

or at any time, the defendant Walter Morshead was

the president of the defendant company or chairman

of its board of directors, or had authority from its

board of directors, or under the power of attorney

from the defendant company or otherwise or at all,

or under any [212] power of authority whatever,

engaged in negotiations with complainant for some

or any further adjustment of the defendant com-

pany's business with complainant, or for extension

of time for payment of his demand, and deny that in

the course thereof or otherwise various or any suits,

actions or proceedings were instituted or were on

July 9, 1901, or at any time pending in the United

States Courts, or in the courts of the State of Oregon,

between the defendant company and the complainant

and the said Walter Morshead, or wherein or

whereby the complainant's rights in said Waldo

property or against the defendant company were

fully or at all protected, or whereby the defendant

company and the said Walter Morshead were duly or

at all enjoined or restrained, by appropriate or any

orders of the courts or any court in said proceedings

from doing or performing any act in violation of the
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complainant's rights under the provisions of said

Ottawa contract or agreement, or otherwise or at all

or of said accounting or settlement, or as a creditor

of defendant company or otherwise or at all. De-

fendants deny that the defendant William E. Pear-

son well or at all knew of said agreements or con-

tracts or suits, or any of the matters or things set out

in complainant's supplemental bill, or that on the

date last aforesaid or any date, at the instance or

request of the defendant company, or through its

attorney in fact Walter Morshead, or for the pur-

pose of still further adjusting or settling the matters

in suit between the defendant company, Walter

Morshead and complainant, or in concession of vari-

ous contentions or claims of said defendants, the com-

plainant agreed to an adjustment of all or any of

said matters or things by reducing the amount of his

claim against the defendant company to the sum of

$40,000, or any sum, or by granting the defendant an

extension of time for the payment of the same, or

agreed to complete patent proceedings to said Waldo

property, or to convey the same unto the defendant

company, or that said or any agreements or under-

standings were by the parties reduced to writing or

executed on July 9, 1901, or were called the Grant's

Pass agreement, as stated in said amended bill of

complaint, or otherwise or at all. Deny that said

agreement or any agreement was duly or fully exe-

cuted on the part of the complainant, or that the

title to said property was conveyed to the defendant

company pursuant to its provisions or at all, except

as hereinafter stated ; and deny that said agreement
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during all or any of the times since or until the com-

mencement of this suit was acquiesced in by the de-

fendant, or in all or any things ratified, approved or

confirmed, and deny that at all times or any times

[213] since the defendant company has or the de-

fendant William E. Pearson as its successor in inter-

est does now have, hold, possess or enjoy the said

premises under or by virtue of said deed, executed

pursuant to the provisions of said contract, as afore-

said or otherwise or at all, except as hereinafter men-

tioned. Deny that pursuant to the provisions of said

Grant's Pass agreement complainant duly or at all

executed unto the defendant company a deed of con-

veyance to all or any of said Oregon properties, or

that the defendant company duly or at all accepted

or received the same, or caused the same to be re-

corded in the deed records of Josephine county, Ore-

gon, or ever since said time it has, or the defendant

William E. Pearson, as its successor in interest, does

now have, hold or enjoy the said premises, or claim

title thereto under or by virtue of the said conveyance

or otherwise, except as hereinafter set out by defend-

ants. Deny that on July 9, 1901, in consideration

thereof, or otherwise, the defendant company, by its

president, chairman, vice president or attorney in

fact Walter Morshead, executed unto complainant

the notes or mortgage described in the second

amended bill of complaint, or ever or at any time exe-

cuted said notes or mortgage.

Deny that at all times or at any time after July 9,

1901, the defendant company or the defendant Will-

iam E. Pearson, as its successor, had full or any
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notice or knowledge of all or any of the matters or

things set out in complainant's supplemental bill of

complaint, or of the execution of said or any mort-

gage, and deny that at all times or any time there-

after or otherwise, or until the commencement of this

suit, either the said defendant company or the said

Pearson acquiesced therein by silence or failure to

object, or by affirmative acts or statements or other-

wise or ratified or approved all or any of the said

matters or particularly the execution of said notes

or mortgage or the settlement of the complainant's

said accounts, or ratified or approved or acquiesced

in any of said acts whatever.

Deny that by reason of the matters or things set

out in complainant's supplemental bill or on any ac-

count it would be a fraud upon complainant's rights

or any right, or most or at all unjust or inequitable

to the defendant company or the defendant Pearson,

as its successors in interest, to be permitted to retain

the benefits of said transaction or any transaction,

or the title to said property or be allowed to repudiate

the pretended liabilities or obligations arising from
the pretended transaction set out in complainant's

supplemental bill, or the execution [214] of said

promissory notes or mortgage or the settlement of

complainant's account, and deny that the defendant

company or the defendant Pearson should be held to

be estopped from so doing, or from questioning the

validity of said mortgage or of said Grant's Pass con-

tract or said Ottawa agreement or said notes or any
of the facts set out in complainant's supplemental
bill of complaint.
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XII.

And these defendants deny that should it be found

upon the hearing of this cause that said mortgage or

Grant's Pass contract was executed without due au-

thority by the said Walter Morshead and that the de-

fendant and its successor William E. Pearson, is not

estopped from repudiating the same, that in that

event, it is or would be necessary for the protection

of the rights of the complainant that he be reinvested

with all or any of the rights or titles which he held or

possessed, or now pretends that he held or possessed

at the time of the Grant's Pass contract, or that an

accounting be had of the amounts or sums due him or

claimed to be due from the defendant company, or

that all or any of said accounts should be charged

against the defendant's property in Oregon, as an

equitable lien thereon, or that the complainant should

be deemed or decreed to hold the legal or any title

thereto, as security for such sums or amounts, or any

sum or amount, or that the equitable rights of the de-

fendant company, or its successors William E. Pear-

son, or their equity of redemption therein, be barred

by strict or other foreclosure, according to law and

the practice of this Court ; and defendants deny that

under the facts set out in the complainant's supple-

mental bill the complainant is entitled to any relief

whatever as against the properties of these defend-

ants in the State of Oregon.

XIII.

And these defendants deny that in all matters and

things set out in complainant's supplemental bill, or

in any of said matters or things, the compZmant had-
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no notice or knowledge of any defects or insufficien-

cies in the power of attorney of the said Walter Mors-

head, or of his power and authority as president of

the defendant or chairman of its hoard, or that dur-

ing all or any of the times and dates mentioned in

complainant's supplemental bill the defendant com-

pany had no other agent or authorized representative

within the United States, except as set forth in com-

plainant's supplemental bill. And defendants deny

that the said Walter Morshead during all or any of

said times was representing or claiming himself to be

duly empowered to [215] do or perform all or any

of the acts and things set out in complainant's supple-

mental bill with the knowledge, acquiescence or

approval of the defendant company or otherwise.

And these defendants deny that the defendant com-

pany at all or any of the times peraiitted the said

power of attorney to be used or displayed by the said

Walter Morshead as a basis of his authority to per-

form said acts and things, or otherwise. And these

defendants deny that on account of said power of

attorney being in due form or having the corporate

seal of the defendant company affixed thereto, the

complainant in all or any of the matters or things set

up in complainant's supplemental bill acted in good

faith or relied upon said power of attorney, or its

apparent regularity, or without notice or knowledge

of any defects therein. And defendants deny that

the defendant company or William E. Pearson
should not now be heard in equity to assert any in-

validity therein, whereby any rights acquired by the

complainant, acting by virtue thereof, would be
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prejudiced or avoided; and deny that the defend-

ants or either of them should be held to be or are

estopped from so doing.

Further answering said allegations in complain-

ant's supplemental bill, these defendants say that at

the times set out in complainant's supplemental bill

the said complainant had knowledge of the defects

in the pretended power of attorney of the said Walter

Morshead and was and is chargeable with notice that

said power of attorney was illegal and conferred no

authority on said Walter Morshead, and whatever

pretended rights the complainant took, acting with

said Morshead, he took with full and complete knowl-

edge that the said power of attorney was void, and he

is now bound by such knowledge as he then had.

XIV.

These defendants deny that in certain actions,

suits or proceedings pending in the various courts

of the United States involving the properties or busi-

ness matters of the defendant company, wherein the

defendant company was plaintiff or moving party or

for the protection of its property or interests, or.

wherein it was a defendant, or in any suit or action

pending in any court where the defendant company

had been duly served with summons, or wherein in

either case it was necessary for the protection of the

defendant company's rights to have attorneys or legal

representatives to defend or prosecute its interests,

as the case may be, or otherwise, or under any cir-

cumstances or at all, A. C. Hough, one of the defend-

ants herein, was [216] employed by the defendant

company, or did appear in various or any of said
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actions, suits or proceedings on behalf of the defend-

ant company, or as its attorney, or rendered or per-

formed necessary or valuable service for said com-

pany of the value of $2,500, or any sum whatever.

And defendants deny that thereafter on or about

August 1, 1901, or any time the defendant Walter

Morshead, being the only member of the board of the

defendant company within the United States, or hav-

ing the pretended power of attorney set out in com-

plainant's supplemental bill, or with the knowledge,

approval or consent of the company, or purporting to

have authority, or being actually in charge of the

defendant company's affairs in the United States,

executed in the name of the defendant company, as

its attorney in fact, a certain promissory note for

$2,427.40 in favor of the said A. C. Hough, bearing

interest from said date at the rate of six per cent per

annum, or maturing November 1, 1901, or that said

Walter Morshead had any authority whatever at said

or any time to represent said English-Canadian Com-
pany, Limited, either as its attorney in fact or other-

wise, or to bind said company in any way whatever,

either by the execution of said pretended note or

otherwise. Deny that thereafter said pretended

note became fully due, but these defendants admit

the same were not paid, but deny that the defendant

company had full or any notice or knowledge of the

execution of said promissory note, or acquiesced

therein or ratified the same, or failed to repudiate

the same.

Deny that on December 13, 1902, the said A. C.

Hough commenced an action in the Circuit Court of
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the State of Oregon for Josephine County as plaintiff

against the defendant company and the said Walter

Morshead for the recovery of the sums of money

mentioned in said note, and deny that thereafter or

on or about February 16, 1903, such proceedings were

had in said court and cause that a writ of attachment

therein was duly or regularly issued out of said

court against the property of the defendant company

and Walter Morshead, and deny that by virtue

tliereof the sheriff of Josephine county, Oregon, duly

or at all levied upon or attached the said Waldo

lands No. 4, or the said gold dredge '' Josephine,

"

described in the supplemental bill of complaint, or

t)ie property of the defendant company, or there-

after or on or about April 20, 1903, the defendant

company appeared in said action by its attorney W.
C Hale, or otherwise or at all, or filed a general de-

murrer to the complaint of said A. C. Hough, or any

pleading to said complaint, or that said general de-

murrer or any [217] demurrer was argued and

submitted on behalf of the defendant company, or

thereafter at any time by order of said court duly

rendered, or entered overruled; and deny that said

company appeared in said action, either by W. 0.

Hale or anyone, or filed any pleading therein to said

complaint of said A. C. Hough. Deny that there-

after on or about April 24, 1903, or at any time, the

defendant company further appeared in said action,

by motion filed therein for continuance of said action

until the July term of said court, in order to enable

the defendant company to answer the complaint, or

otherwise or at all, and deny that thereafter such
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proceedings were had that an order of said court was

duly or at all rendered or entered granting said de-

fendant company until the July term of said court to

answer in said cause; and deny that said court at

said or any time had any jurisdiction whatever over

said defendant company to make said pretended or

any order; and defendants deny that thereafter on

or about July 13, 1903, the defendant company fur-

ther or at all appeared in said cause or filed its an-

swer to said complaint, or that by paragraph 2 of said

answer the defendant company denied the execution

of said promissory note, or denied that there was any

sum whatever due from the defendant company to

the complainant, or denied that the said promissory

note was executed by said defendant or by its au-

thority, or generally repudiated or denied all or any

of the matters or things set forth in said complaint,

or any or all liability to the said A. C. Hough for

legal services in its behalf, or that said answer was

duly sworn to or verified by the defendant William

Bailey as agent of the defendant company. And

concerning said answer these defendants say that the

said court had not on said July 13, 1903, or at any

time acquired jurisdiction over the defendant com-

pany, and the said William Bailey was not the agent

of said defendant company and had no authority to

appear for it or verify said pretended answer, and

that the pretended answer set out in complainant's

supplemental bill was sham and was not authorized

by said defendant company, and the said court did

not thereby or at all acquire jurisdiction over said

defendant company. Deny that said cause was set
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for trial or that the same was tried before the Court

with a jury duly empanelled or sworn, or otherwise,

or that on the trial thereof evidence was introduced

hy or on behalf of the defendant company for the

purpose of or intending to show that at the time of

the execution of said promissory note the said Walter

Morshead had no authority or power under its power

of attorney to execute said note, or that he had no

[218] power or authority to bind the defendant

company by the employment of the said A. C. Hough,
as its attorney, or for any purpose ; and deny that all

or any of said matters or things were duly in issue or

were submitted to the jury for determination, or were

thereafter found by the jury in favor of the said A.

C. Hough or against the defendant company, or that

such proceedings were had that on July 15, 1903, or

at any time a verdict was duly or at all rendered, re-

ceived or filed in said cause in favor of the said A. C.

Hough in the sum of $2,712.12, or any sum, or against

the English-Canadian Company, Limited. Deny

that such proceedings were had in said court that a

judgment was duly or regularly or at all rendered

or entered therein in favor of the said A. C. Hough
or against the defendant English-Canadian Com-
pany, Limited, in the sum of $2,962.12, or the sum of

$22 costs, or any sum, or that an order was entered

directing that the property of the defendant company
attached by the sheriff as aforesaid be sold according

to law, or otherwise or at all.

And further answering said allegations in com-

plainant's supplemental bill these defendants say

that at said pretended trial set out in complainant's
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supplemental bill the said 'Court had no jurisdiction

whatever over the defendant company, either to take

or to hear testimony, or to call a jury or to try said

cause, or to render any judgment against said defend-

ant company, and said pretended judgment so set out

in said supplemental bill was and is absolutely void.

And these defendants deny that on or about July

20, 1903, or at any time, an execution was duly or at

all issued out of said court upon said judgment, or

directed to the sheriff, in the usual form, directing

the sale of said property, or thereafter or on or about

July 20, 1903, or at any time, said sheriff sold all the

interest of the defendant company in or to said

Waldo property or dredge on execution sale, on due

or any publication of notice or in accordance with

law or otherwise, and deny that the same was bid in

by the said A. C. Hough for the amount of his said

claim, or that a certificate of sale issued to him ; and

deny that thereafter on or about September 28, 1903,

an order of confirmation of said sale was duly or reg-

ularly entered therein, or still remains in full force

or effect And deny that thereafter on or about De-

cember 1, 1903, the defendant company duly or at all

served on A. C. Hough, by Robert G. 'Smith, his at-

torney, a notice of appeal from said judgment to the

Supreme Court of the State of Oregon, or filed the

same on or about the 4th day of December, 1903, with

the clerk of said [219] Supreme Court ; and deny
that thereafter on December 4, 1903, or at all, the de-

fendant, duly executed or served on said A. C. Hough
or filed with said clerk its undertaking on appeal to

the Supreme Court, or at all. Deny that said appeal
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became perfected, or that the same is now pending in

the Supreme Court of the State of Oregon ; and deny

that the said A. C. Hough is entitled to an affirmance

of said judgment by the said Supreme Court.

And these defendants deny that in all or any of

the matters or things set out in complainant's supple-

mental bill said William Bailey was the duly or at all

authorized or acting agent in the United States of the

defendant company up to the time of its final liquida-

tion, or any time, or of the said William E. Pearson,

after he succeeded to its title, or at any time except as

herein alleged.

And these defendants further answering said por-

tion of complainant's supplemental bill allege that all

said proceedings above referred to were and are void,

and that in the course of said pretended issuance of

execution and of said pretended levy of said execu-

tion and said pretended sale to said A. C. Hough and

said pretended service of a notice of appeal upon said

Hough and said pretended undertaking on appeal,

the said court was without jurisdiction, and all its

actions therein or thereabouts were void because of

the fact that the said court had never acquired juris-

diction over the said defendant company in any man-

ner whatever ; and the said defendant company Eng-

lish-Canadian Company, Limited, never acquiesced

in, ratified or approved or consented to said proceed-

ings or any of them, and the defendants deny that all

or any of the acts done or performed by said William

Bailey in relation to said matters or otherwise were

acquiesced in or approved by the defendant William

E. Pearson, with full or any knowledge of all the
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matters or facts or things aforesaid or otherwise or

at all, and deny that by reason thereof, or by reason

thereof, or by reason of the fact that all or any of the

matters or things relating to the powers of the said

Walter Morshead to act in or concerning or to do or

perform all the matters or things aforesaid, or on any

account, were fully or at all adjudicated in that action

or otherwise or at all, the defendant company nor

William E. Pearson, as its successor in interest,

should not now be permitted to be heard to assert

the contrary or should be held to be estopped from so

doing. And these defendants deny that since said

pretended.purchase of said property by said A. C.

Hough at said pretended sale he has become or now
is or [220] ever was entitled to a sheriff's deed

of the same.

XV.
These defendants deny that no lawful or legal au-

thority for the issuance of the debentures described

in complainant's supplemental bill was ever enacted

by the defendant company, and deny that the same

were never authorized to be made a first charge or

lien upon the property of the defendant, and deny

that the same never have been or are not now such a

charge upon any of said or any property of the de-

fendant company imder the laws in force in the King-

dom of Great Britain and Ireland, or upon the prop-

erty in Oregon, or as against the rights of the com-

plainant. And these defendants allege that said de-

bentures were duly and regularly issued, that the

complainant had due knowledge of the same, and
that they were and are a lien upon the property in
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Oregon described in complainant's supplemental bill

prior to any pretended lien thereon in favor of the

complainant or the said A. C. Hough.

XVI.
And these defendants deny that there was no fur-

ther or other authority for the execution of the de-

bentures referred to in said supplemental bill than as

shown by the minutes set out in paragraph XXVII of

said supplemental bill, and deny that the authority of

the board of directors as set out in said supplemental

bill was insufficient to authorize the issuance of the

said debentures or to make the same a charge or lien

upon the property of the defendant company within

the United States, or to make the same a lien upon the

property then owned or afterwards acquired, prior

in time or superior in equity to the rights of the

complainant.

And defendants say that said company had full

authority to issue said debentures, and that the same

were issued in accordance with the laws of the King-

dom of Great Britain and Ireland governing such

matters.

XVII.

These defendants deny that the defendants Walter

Morshead, William E. Pearson, the English-

Canadian Company, Limited, or any person inter-

ested in the said debentures, at numerous or any

times, or at all times, represented to the complainant

that his rights or liens upon the property of the de-

fendant company in the United 'States were prior or

superior to the rights or claims of any other person

whomsoever, and deny that under such representa-
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tions, or believing therein or relying [221] there-

on, or otherwise, or at all, he. advanced the moneys

mentioned in said supplemental bill, or any moneys,

to the defendant company for its use or benefit, or

otherwise, or extended to it any items of credit in-

cluded within his claim or demand, or otherwise or at

all.

XVIII.

And these defendants deny that at the time of the

execution of the mortgage or contract of July 9, 1901,

any or all legal title that might have been held by any

person in or to the first three debentures mentioned

in the supplemental bill was in the hands of Walter

Morshead, or that any priority that said debentures

may have had upon the property of the defendant

company within the United States was expressly or

at all waived by the said Walter Morshead under the

provisions of said contract or mortgage. Deny that

said William E. Pearson by said Ottawa agreement

or otherwise or at all waived any right of priority

that he might have had by reason of said debentures

or any of them over complainant's claims for ad-

vances or for said company, or otherwise or at all.

XIX.
And the defendants deny that about the time of

making the Grant's Pass agreement referred to in the

supplemental bill, or any time, the defendant com-

pany, by its attorney in fact, Walter Morshead, or

otherwise, for the purpose of complying on its part

with the said Grant's Pass contract or otherwise,

executed a mortgage upon certain properties in

British Columbia for the purpose of securing said
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promissory notes set out in the second amended bill

of complaint, or otherwise; and deny that default

having been made in said payment, complainant com-

menced a suit to foreclose said mortgage in the Su-

preme Court of British Columbia, wherein complain-

ant herein was complainant and the defendants Eng-

lish-Canadian Company, Limited, and William E.

Pearson, were defendants ; and deny that in said or

any suit a judgment was rendered on or about Decem-

ber 14, 1905, wherein it was found or adjudged that

the defendant Pearson had no rights or interests

under any of said debentures, except the one last

mentioned in the supplemental bill for the sum of

£750 sterling, which was prior in time or equity to

complainant's said mortgage, or was a prior lien

upon the properties of the defendants, and deny that

it was expressly or at all found or held that as to all

or any of the first three debentures the same were

waived by the defendant Walter Morshead under

the provisions of the [222] Grant's Pass contract,

or of the mortgage issued on the British Columbia

properties pursuant to such contract. Deny that in

such proceedings, court or cause each or any question

involving the right of the said William E. Pearson to

hold or claim any lien under said first three deben-

tures, or to claim any priority on the properties of

the defendant company superior in right or time to

the complainant, were duly or at all in issue, fully

litigated or settled by said decree or judgment ad-

versely to the said Pearson, and deny that by reason

thereof said Pearson should not now be heard or per-

mitted to contend or charge other or differently than*
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said determination, or should be held estopped from

so doing.

And these defendants further answering said por-

tion of said supplemental bill allege : That in said suit

so pleaded in complainant's supplemental bill the

Supreme Couii; of British Columbia, on the 14th day

of December, 1905, entered, after final hearing of said

cause, an order and judgment which provided, among

other things, as follows :

'

' This court doth order and

adjudge that the mortgage, the subject matter of this

action, be and the same is hereby declared invalid,

and that this action do stand dismissed as against the

defendant company and the defendant Pearson."

That the mortgage referred to in said order is the

same mortgage attempted to be foreclosed in this suit,

and that the Supreme Court of British Columbia in

said judgment held and decided that the said mort-

gage was invalid, and that the said Walter Morshead

had no authority under the English law to act as

attorney in fact for said English-Canadian Company,

or to execute said mortgage.

XX.
And these defendants deny that the defendant

Pearson by acquiescence therein or by affirmative

acts or with knowledge of all the facts or any of the

facts relative thereto ever approved or confirmed the

said contract pretended to have been executed by the

said Walter Morshead for or on behalf of said Eng-

lish-Canadian Company, Limited, or ratified or ap-

proved or confirmed said accounting, or any account-

ing or settlement, or the stating or settlement of the

amount due the complainant, or led the complainant
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thereby or at all to believe that his claims or demands

set out in the supplemental and the amended bill were

a prior or valid lien or claim upon all or any of the

defendant company's property in Oregon, and deny

that the said defendant Pearson, on or about June 13,

1900, or at any time, or after the making of the

Ottawa agreement with the complainant, wherein it is

pretended that it was [223] provided or agreed

that if the English-Canadian Company, Limited,

should fail to carry out its part of said Ottawa agree-

ment with the complainant or fail to make the pay-

ment therein required to be made on or before July

11, 1900, he, the complainant, would thereupon, upon

obtaining United States patent to the same, convey

the same to a company to be formed by the defendant

Pearson, together with other property in the State

of Idaho, therein mentioned, or in consideration

thereof the said Pearson agreed to organize a joint

stock limited liability company under the laws of the

province of Ottawa, having a nominal capital of

$150,000, or wherein said defendant agreed to allot

unto the complainant 29,000 shares of stock, or to pay

him the sum of $30,000 in instalhnents of $10,000 each

on July 14, 1900, on August 1, 1900, or September 1,

1900, or otherwise, and deny that the said Pearson

ever, at any time made any of said agreements. De-

fendants deny that the said Pearson, being then or

otherwise director or the attorney in fact of the de-

fendant company, or otherwise, or the purchase price

therein provided for being intended to be^ payment

unto complainant of the sums or amounts due him, or

in all matters or things relating thereto, the com-
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plainant duly performed on Ms part, or the defend-

ant Pearson defaulted therein; and deny that by

reason of the matters and facts, or any of them, set

out in paragraph 40 of the said supplemental bill it

would be unjust or inequitable for the defendant

Pearson to be permitted to now repudiate the obliga-

tion of said company unto complainant arising pre-

cedent thereto, or should be held to be estopped from

so doing.

And these defendants answering said paragraph 40

of said supplemental bill allege : That said pretended

Ottawa agreement of date Januarj^ 11, 1900, was

never legally executed by anybody, and was based

upon fraudulent representations made by said com-

plainant of the amount claimed to be due him from

the said English-Canadian Company, Limited, and

deny that the said Pearson should not now be per-

mitted to allege the invalidity of said contract or

should be estopped therefrom.

And these defendants further answering said sup-

plemental bill say:

I.

That on the 9th day of July, 1901, and for a long

time prior thereto, the defendant English-Canadian

Company, Limited, was the owner and in possession

of all the following described real and personal prop-

erty, situated in the County of Josephine, State of

Oregon, to wit : that certain placer mining claim and

premises, known as [224] the west half of the east

half of the southwest quarter, and the south half of

the southeast quarter of the northwest quarter of sec-

tion 26 ; the north half of the south half of the south-
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east quarter of the southeast quarter, and the north

half of the southeast quarter of the southeast quarter,

the south half of the northeast quarter of the south-

east quarter, and the south half of the north half of

the northeast quarter of the southeast quarter of sec-

tion 27, township 40 south of range 8 west of the

Willamette Meridian, situated in the Waldo Mining

District, Josephine County, Oregon, and containing

280 acres of land, more or less. And also that certain

gold dredge "Josephine" situated upon said prem-

ises and used in the work and operation thereof ; to-

gether with all tools and mining apparatus thereon

and connected with said premises.

II.

That on said 9th day of July, 1901, the defendant

Walter Morshead, pretending to act for the defend-

ant English-Canadian Company, Limited, but with-

out authority so to do, pretended to execute a certain

mortgage covering all said property above described

in favor of the complainant, W. J. Harris, which mort-

gage pretended to be made for the purpose of secur-

ing said complainant in the sum of $40,000, in accord-

ance with the terms of four certain promissory notes,

each for the sum of $10,000, bearing interest from

date at the rate of ten per cent per annum, pay-

able semi-annually, and which notes are fully set out

in the second amended bill of complaint filed in this

suit and court.

III.

That on the 9th day of July, 1901, the complainant

and the defendant Walter Morshead, pretending to

act as the agent and attorney in fact of the English-
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Canadian Company, Limited, defendant as aforesaid,

but without any authority so to do, pretending to state

an account between the said defendant English-Can-

adian Company, Limited, and the said W. J. Harris,

which pretended stated account purported to repre-

sent that the said English-Canadian Company, Lim-

ited, was on said day indebted to the said W. J. Har-

ris in the sum of $40,000, gold coin of the United

States; that thereupon and on the 9th day of July,

1901, the said W. J. Harris, acting for himself, and

the said defendant Walter Morshead, pretending to

act for the defendant English-Canadian Company,

but without authority so to do, pretended to execute

in the name of the said English-Canadian Company,

Limited, the four notes aforesaid for $10,000 each, as

above [225] described, and the said mortgage, and

that said mortgage so pretended to be executed was

pretended to be acknowledged so as to entitle the

same to be recorded, and was on the 28th day of Jan-

uary, 1902, recorded at page of book of the

records of mortgages for Josephine County, Oregon.

IV.

That in truth and in fact the said Walter Mors-

head did not at said time, or at any time, represent

the said English-Canadian Company, Limited, either

as its attorney in fact or otherwise, and did not on

the said 9th day of July, 1901, or at any time, have

authority to state an account between the said Eng-

lish-Canadian Company, Limited, and the said W. J.

Harris, and did not on the 9th day of July, 1901,

or at any time, have authority to execute said pre-

tended mortgage, or any mortgage, in the name of
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said English-Canadian Company, Limited, or upon

its account, all of which was well known to the said

W. J. Harris on and long prior to July 9, 1901.

V.

These defendants allege and charge, and so the

fact is, that on said 9th day of July, 1901, there was

not due or owing from the said English-Canadian

Company, Limited, to the said W. J. Harris the sum

of $40,000, or any sum whatever.

VI.

That subsequent to said 9th day of July, 1901, to

wit, on or about the 25th day of July, 1902, by pro-

ceedings duly had and obtained in the High Court of

Justice, Chancery Division, London, England, a court

of general jurisdiction, having jurisdiction of the

parties and subject matter, in a suit then and there

pending between Walter Morshead, plaintiff, and the

English-Canadian Company, Limited, defendant, one

Arthur Edmund Baines, was duly and legally ap-

pointed receiver for the debenture holders of said

English-Canadian Company, Limited, of all the prop-

erty of said English-Canadian Company, Limited,

including the property hereinabove described, and

on December 16, 1902, by an order of Court duly

made in said case said English-Canadian Company,

Limited, was compulsorily wound up.

That in pursuance of an order of Court, duly had

and obtained in said proceedings in said High

Court of Justice, Chancery Division, said receiver,

on or about the 2d day of November, 1903, duly

sold, assigned, transferred and set over to the de-

fendant William E. Pearson all the property of
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the said English-Canadian Company, [226] Lim-

ited, in the State of Oregon, including the property

described in said supplemental bill, and all outstand-

ing accounts in the State of Oregon, or due or ow-

ing in the State of Oregon, or having reference to

the company's property in the State of Oregon,

at that time on the company's books; that said sale

was made subject to confirmation by said High

Court of Justice, and that subsequently and on the

14th day of June, 1904, the said High Court of Jus-

tice, Chancery Division, duly confirmed said sale.

And these defendants allege that said William E.

Pearson is now the legal and equitable owner of all

said property, and the said English-Canadian Com-

pany, Limited, has no interest therein, or in any

part thereof.

VII.

And these defendants further allege and charge,

and so the fact is, that said pretended mortgage,

while the same has no legal validity whatever, still

is, because of its being upon the records of Josephine

County, Oregon, where said property is situated,

a cloud upon the title of said property, and the de-

fendant Pearson is entitled to have the same can-

celed and set aside.

VIII.

And these defendant further allege and charge

that on the 14th day of November, 1899, the defend-

ant English-Canadian Company, Limited, issued at

and from its home office in London, England, its

certain four debenture bonds, copies of which are

attached to said supplemental bill herein filed by

defendant Pearson in this suit.
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IX.

That by the law then and now in force in the

United Kingdom of Great Britain and Ireland said

debenture bonds, when issued and sold, became at

once a lien upon all the property of said company,

wherever situated, and charged all its property

whatsoever and wheresoever situated then owned
or thereafter to be acquired, both present and fu-

ture, with the payment of said sums of money set

out in said debenture bonds, and interest as therein

provided; that said debenture bonds are valid, pres-

ent outstanding liens upon all the property of said

English-Canadian Company, Limited, wherever sit-

uated, and have been such liens ever since the said

14th day of November, 1899, and have never been

paid in whole or in part.

X.

That on said 14th day of November, 1899, the said

English-Canadian Company, [227] Limited, for a

valuable consideration then paid to it by Walter

Morshead, sold of said debenture bonds the two

bonds marked Exhibits "A" and "B," attached to

the amended supplemental bill filed by the defendant

William E. Pearson in this suit, to the said Walter

Morshead for 35G0 pounds and 2000 pounds sterling,

respectively; that said Walter Morshead, on or about

June 1, 1899, assigned said debentures to C. Hoare &

Company, bankers, of London, England, as collateral

security for advances made said Walter Morshead

by said C. Hoare & Company, and said debentures

are now in possession of said C. Hoare & Company

and are, under the laws of England, the home of
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said corporation, and where said debentures were

issued, a lien for the full amount of said debentures

on the property above described.

XI.

That on said 14th day of November, 1899, the said

English-Canadian Company, Limited, sold of said

debenture bonds the bond marked Exhibit "C,"
attached to the amended supplemental bill filed by

the defendant Pearson in this suit, to Adam Hay
Anderson. That said defendant William E. Pearson

previously and on or about the day of July,

1899, guaranteed the payment of said debenture

bonds, and subsequently and on or about the 1st

day of September, 1903, said defendant William E.

Pearson was compelled to and did pay said deben-

tures in full, to wit, the sum of 2,050 pounds sterling,

and interest as provided in said debentures, and

thereby became and is the equitable owner of said

debentures, and entitled in equity to enforce the same

against said property.

XII.

That on the 14th day of November, 1899, the said

English-Canadian Company, Limited, sold to the

defendant William E. Pearson of said debenture

bonds, the bond marked Exhibit "D," attached to

the amended supplemental bill, filed by defendant

Pearson in this suit, for the sum of 750 pounds,

which sum said defendant Pearson paid on or about

September 15, 1903, and that said defendant Pearson

is now and ever since said 14th day of November,

1899, has been the registered owner and legal holder

of said bond.
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XIII.

And these defendants further allege that long

prior to July 9, 19G1, the said W. J. Harris had full

knowledge of the existence of said debenture bonds,

and of the [228] fact that they were outstanding

and unpaid, and under the English laws were liens

upon all the property of the said English-Canadian

Company, Limited, including the property described

in said supplemental bill situate in the State of Ore-

gon, and that said pretended mortgage hereinbefore

described, pretended to be executed on July 9, 1901,

was taken and received by said W. J. Harris with

full knowledge of all the facts herein pleaded.

XIV.

And these defendants further allege and charge,

and so the fact is, that although said mortgage, pre-

tended to be executed on July 9, 1901, and was re-

corded January 28, 1902, in the records of mortgages

of Josephine County, Oregon, and a suit was brought

by said W. J. Harris to foreclose the same on the

11th day of November, 1902, yet the defendant Will-

iam E. Pearson had no knowledge or information

concerning said suit until the latter part of Septem-

ber, 1903, when he was informed for the first time

that such proceedings had taken place.

XV.
And these defendants further allege that by reason

of the premises and because said W. J. -Harris had

notice of the existence of said debenture bonds and

knew that the same were a lien on all the property

of said English-Canadian Company, Limited, at

the time of the execution of said pretended mort-

gage, that, even if said Morshead had authority to
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execute said mortgage in the name of said English-

Canadian Company, Limited, yet the lien of said

mortgage would in equity be postponed to the lien

of the debentures, and the defendant Pearson, as

the registered owner and holder of said debenture

(Exhibit ^'D"), and as the equitable owner of said

debentures (said Exhibits "B" and "C"), was and

is an equitable mortgagee of the said real estate cov-

ered by said pretended mortgage, and is entitled

as such to priority over said W. J. Harris, and to

have the lien of said debentures first satisfied out of

said property in priority to any lien which might

be found to exist in favor of said pretended mort-

gage.

XVI.

And these defendants further allege that no pay-

ments have been made upon said debentures, or

either of them, and that there is now justly due,

owing and unpaid to the defendant William E. Pear-

son upon said debentures as follows: Upon said

[229] debenture (said Exhibit "C") the sum of

$3,637.50, and interest thereon from the 5th day of

April, 1900, at the rate of five per cent per annum;

and upon debenture (said Exhibit "D") the sum

of $3,637.50, and interest thereon from the 5th day

of of October, 1899, at the rate of five per cent per

anniun; and upon debenture (said Exhibit "B")
the sum of $9,700.00 and interest from the 2d day of

October, 1899, at the rate of five per cent per annum.

XVII.

And these defendants further allege and charge,

and so the fact is, that the defendant A. C. Hough
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claims an interest in the property hereinabove de-

scribed, by reason of a pretended judgment had and

received against said English-Canadian Company,

Limited, in the Circuit Court of the State of Oregon

for Josephine County, on the 17th day of July, li903,

in favor of the plaintiff therein, A. C. Hough, for

the sum of $2,962.12, and costs taxed at $22, which

pretended judgment is of record in the judgment

lien docket of said County of Josephine; and these

defendants allege that said pretended judgment is,

and all the proceedings connected therewith, are

void and of no effect, for the following reasons

:

1. The complaint in said action shows that the

suit was brought upon a note, described in plaintiff's

complaint in said case as follows:

''$2427.40. Grants Pass, Oregon, August 1, 1901.

''On or before November 1 after date, I, we or

either of us promise to pay to the order of A. C.

Hough, at Grants Pass, Oregon, $2,427.40, for value

received, with interest thereon at six per cent per

annum from date until paid; both principal and in-

terest payable in United States gold coin. And in

case suit or action is instituted to collect this note,

or any portion thereof, I, we or either of us, promise

to pay such additional sum as the Court may adjudge

reasonable as attorney's fees in said suit or action.

(Signed) ENGLISH-CANADIAN COMPANY,
LIMITED.
By WALTEiR MORSHEAD,

Its Attorney in Fact.

(Signed) WALTER MORSHEAD.
2. That no service of summons or complaint was
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ever had in said action upon said Walter Morshead,

as shown by the records of the proceedings in said

case in the Circuit Court of the State of Oregon

for Josephine County; that a pretended service was

pretended to have been made upon the defendant in

said suit, the English-Canadian Company, Limited,

by serving one William Bailey, describing said Will-

iam Bailey [230] as general manager of said Eng-

lish-Canadian Company, Limited, and no other

service or pretended service was ever had in said

action, upon either said Walter Morshead or said

English-Canadian Company, Limited; and in truth

and in fact said Walter Morshead, at the time of

executing said pretended note, was not the attorney

in fact or any officer of the said English-Canadian

Company, Limited, having authority to execute said

note, and that the said note, as concerning the said

English-Canadian Company, Limited, was and is

absolutely void.

And these defendants further allege that on the

12th day of December, 1902, when the pretended

service was made by said sheriff upon said William

Bailey as general manager of said English-Canadian

Company, Limited, the said William Bailey was

not the general manager of said English-Canadian

Company, Limited, nor was he at any time up to

the 17th day of July, 1903, the general manager of

said English-Canadian Company, Limited, and had

no authority to act for said company, or to repre-

sent said company in any way, except as he derived

the same from Walter Morshead, pretending to act

for said English-Canadian Company, Limited, and
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said Walter Morsliead had no authority himself to

represent said company, or to appoint or constitute

said William Bailey manager or agent or represent-

ative of said company, and that no service of

process could be made upon said William Bailey

at said or any time up to the 17th day of July, 1903,

so as to bind the said English-Canadian Company,

Limited, in any manner whatever; and said pre-

tended judgment above set out is void; that notwith-

standing the invalidity of said judgment, and because

of its being upon the records of said Josephine

County, Oregon, the same constitutes a cloud upon

the title of said defendant Pearson, and said defend-

ant is entitled to have the same removed.

And these .defendants further allege and charge

that the pretended consideration for said note sued

on by the said A. C. Hough was services alleged to

have been performed by said defendant A. C. Hough

as the attorney and legal adviser of said English-

Canadian Compan}^, Limited, and that said pre-

tended services were performed at the instance and

request of the said Walter Morshead, in that respect

pretending to act as the agent and attorney in fact

of the said English-Canadian Company, Limited,

and not otherwise, when in truth and in fact the

said Walter Morshead was not the agent of the said

English-Canadian Company, Limited, and had no

right to contract in its name, or upon its account,

with the said A. C. Hough for the purpose of said

services, [231] or in any way to make the said

English-Canadian Company, Limited, liable to said

A. C. Hough by reason of said or any contract en-
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tered into with the said Walter Morshead, so pre-

tending to act for said English-Canadian Company,

Limited. That the said English-Canadian Company,

Limited, at said time had no other property in the

State of Oregon, except the property hereinabove

set out, and that the said pretended services so pre-

tended to have been performed by said defendant

Hough were performed as an attorney at law, he, the

said A. C. Hough, pretending to represent the said

English-Canadian Company, Limited, and to be act-

ing in its interest, or for its behalf, and the only

result of said pretended services, if the said judg-

ment should be allowed to stand, would be to enable

the said A. C. Hough, by means of said pretended

judgment, to acquire title to and become the owner

of all the property of said English-Canadian Com-
pany, Limited, within the State of Oregon. And
these defendants allege that said property is mining

property, and is of the estimated value of $60,000.00.

That such action of the said A. C. Hough is contrary

to equity and good morals.

And these defendants deny all and all manner of

unlawful combination and confederacy wherewith

they or either of them is by the said supplemental

bill charged, without this, that there is any other

matter, cause or thing in said complainant's supple-

mental bill of complaint, contained material or nec-

essary for this defendant to make answer to and

not herein and hereby well and sufficiently answered,

confessed, traversed and avoided or denied, is true

to the knowledge or belief of these defendants, all

of which matters and things these defendants are
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and each of them is ready and willing to aver, main-

tain and prove as this Honorable Court may direct,

and humbly pray that said pretended mortgage set

out in complainant's supplemental bill of complaint

may be canceled, and defendants be hence dismissed

with reasonable costs and charges in this behalf most

wrongfully sustained.

DOLPH, MALLORY, SIMON & GEARIN,
Solicitors for Defendants William Bailey and Will-

iam E. Pearson.

WM. E. PEARSON,
By DOLPH, MALLORY, SIMON & GEARIN.

WILLIAM BAILEY. [232]

[Replication of W. E. Pearson to Answer of W. J.

Harris.]

[Title of Court and Cause.]

Oct. 26- '06.

The replication of William E. Pearson to the an-

swer of the defendant W. J. Harris.

This replicant, saving and reserving to himself

all, and all manner of advantage of exception to the

manifold insufficiencies of the said answer, for repli-

cation thereunto saith, that he will aver and prove

his said amended supplemental bill to be true, cer-

tain and sufficient in the law to be answered unto;

and that the said answer of the said defendant is

uncertain, untrue and insufficient to be replied unto

by this replicant ; without this, that, any other mat-

ter or thins whatsoever in the said answer contained,

material or effectual in the law to be replied unto.
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confessed and avoided, traversed or denied, is true

;

all of which matters and things this replicant is, and

will be, ready to aver and prove, as this Honorable

Court shall direct ; and humbly prays, as in and by
his said amended supplemental bill he hath already

prayed.

DOLPH, MALLORY, SIMON & GEARIN,
Solicitors for Complainant. [234]

[Title of Court and Cause.]

Replication of Complainant W. J. Harris [to

Answer of William Bailey and William E.

Pearson].

Nov. 14- '06.

The replication of William J. Harris to the an-

swer of William Bailey and William E. Pearson

to the supplemental Bill of Complaint.

This replicant saving and reserving to himself all,

and all manner of advantage of exception to the

manifild insufficiencies of said answer, for replica-

tion thereunto saith that he will aver and prove his

said supplemental bill of complaint to be true, cer-

tain and sufficient in the law to be answered unto;

and that the said answer of the defendants William

E. Pearson and William E. Bailey, are uncertain,

untrue and insufficient to be replied unto by this rep-

licant; without this, that any other matter or thins

whatsoever in the said answer contained, material

or effectual in the law to be replied unto, confessed

and avoided, traversed or denied, is true, and all

of such matters and things this replicant is and will
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be ready to aver and prove as this Honorable Court

shall direct ; and humbly prays as in and by his sup-

plemental bill he hath already prayed.

J. H. MIDDLETON and

H. D. NORTON,
Solicitors for Complainant.

State of Oregon,

County of Multnomah,—ss.

Due and legal service of within replication by copy

thereof is hereby admitted in said county and state

this 10th day of November, 1906.

DOLPH, MALLORY, SIMON & GEARIN,
[235]

[Opinion.]

[Title of Court and Cause.]

BEAN, District Judge.

That the mortgage given to the Complainant in

July, 1901, by Morshead, assuming to act as attorney

in fact for the English-Canadian Company, Ltd., to

secure the payment of $40,000, is invalid may be

conceded. The purported meeting of the Board

of Directors in London on August 15, 1900, was

clearly illegal. There were but two directors at

that time, Morshead and the defendant Pearson.

It took both of them to constitute a quorum. They

disagreed concerning the management of the cor-

poration. A meeting of the Board was regularly

called for eleven o'clock on the morning of the 15th.

Pearson attended, but Morshead did not. About

two o'clock in the afternoon, while Pearson was in

the office of Mr. Williams, his solicitor, consulting
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him on private business, Morshead, accompanied

by his solicitor and two or three friends, not officers

or members of the corporation, went to Williams'

office, and as soon as they were admitted to the room

Morshead declared the Board of Directors of the

English-Canadian Co., Ltd., to be in session, and

over the protest of Pearson and his solicitor, and

without Pearson in any way participating therein,

Morshead moved and declared carried resolutions

appointing a secretary pro tem., revoking the power

of attorney previously given to the Complainant

Harris, and electing Mr. Wilkins, who had no in-

terest in the corporation, a director, and then ad-

journed. Two days later, another meeting of the

Board was called. Pearson attended, but finding

Wilkins and other parties present, refused to par-

ticipate in such meeting, resigned as director and

left the room. Thereafter, Morshead and Wilkins,

claiming to be the Board of Directors, held sundry

meetings and on September 20, 1900, a resolution was

adopted by them authorizing and [237] request-

ing Morshead to proceed to America, and investigate

and put upon a satisfactory footing the affairs of the

corporation, and power of attorney was subsequently

given him for that purpose by virtue of which the

mortgage in question was executed. That such pro-

ceedings were not binding upon the company is clear

and, as stated by Mr. Bettely, a Solicitor and Bar-

rister of the English Courts, no doubt, ''on applica-

tion to the High Court of Justice setting out the

facts, an injunction would have been granted to re-

strain the company and its directors and officers from

acting on the resolutions purporting to have been
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carried at the alleged meeting of the corporation."

No such proceedings were had, however, and the evi-

dence shows that Morshead and Wilkins were per-

mitted to act as the directors of the corporation and

transact business on its behalf. Whether, under

such circumstances, their acts were invalid as to

third parties it is not necessary to determine. See

Palmer's Company Precedents, 359; Buckley's Com-

pany Acts, 230 and 530. Mr. Justice Martin of the

Supreme Court of British Columbia, in a suit

brought by the present complainant to foreclose a

mortgage executed by Morshead on property in

British Columbia under the power of attorney re-

ferred to, held that such mortgage was invalid for

the reason that Morshead had no authority to bind

the company and I shall accept this as the law.

It does not follow, however, that the complainant

is entitled to no relief in this suit. He was the

managing agent of the English-Canadian Co., Ltd.,

in the United States and Canada during the years

1898 and 1899. As such he purchased for the com-

pany the propei'ty described in the mortgage known

as the Waldo Mining Grounds in Josephine County

in this State and, by consent of the company, took

title in his own name. In the autumn of 1899, the

affairs of the company had become very much com-

plicated and by authority of the directors, Pearson

came to America with a power of attorney giving him

full authority to represent the company in auditing

complainant's accounts and settling with him. He

employed a firai of Solicitors at Ottowa and a regis-

tered accountant in that city. At his request, the
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complainant took the books and accounts of the com-

pany to Ottowa where they were audited where they

were audited by such auditor and it was then ascer-

tained and determined that the [238] company

was indebted to him on November 30, 1899, in the

sum of $32,023.35 providing that certain vouchers for

accounts amounting to $1750.23 were produced (Ex-

hibits 455-A, ''B" and "H"), which was subse-

quently done. (Exhibit 482.) He was also to be

credited with advance^^ made by him for December,

1899, and January, 1900 (Exhibit 4559). These ad-

vances were subsequently ascertained to be $450.98

for December and $1395.01 for January (Pearson's

Exhibits 14 and 15) making the total amount found

to be due him $35,869.34. On the 13 of January,

1900, a written agreement was entered into between

the complainant and Pearson, acting for the defend-

ant corporation and White and Anderson, who had

some interest in the matters therein to be settled, in

which it was stipulated, among other things, that the

complainant should extend the time for the pajonent

of the amount due him for six months, it to bear in-

terest at the rate of 10%, and in case such indebted-

ness was not paid in full within six months, all in-

terest which the company might have in the mining

ground and appurtenances in Josephine County

(save and except the dredge) should absolutely cease

and be vested in the complainant free from any

claims of the company, time being made the essence

of the agreement, and that in the meantime the com-

plainant was granted the right to use the dredge be-

longing to the company in the operation of such min-
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ing grounds, the income thereof over and above ex-

penses to be credited on the amount due him from the

company. This agreement, however, was never com-

plied with, and no part of the indebtedness then due

him, either principal or interest, has never been paid

by the defendant company. The income from the

mine while operated by the complainant did not equal

the expenses (Pearson's Exhibits 16 to 21 inclusive).

It is true that subsequent to such agreement, Pearson

paid to complainant some five or six thousand dollars

but it was not upon the indebtedness of the corpora-

tion but in pursuance of an independent contract be-

tween Pearson and the complainant made in June,

1900, by the terms of which Pearson, in the event the

defendant corporation failed to redeem the mining

property, was to organize another corporation to take

title thereto, and to pay Complainant $30,000, in

coin [239] and give him a certain number of

shares in the new corporation in consideration of his

conveying the property to the new company. This

agreement or plan was never carried out and the new

corporation was never organized. At the time there-

fore the mortgage on .the mining property was given

complainant by Morshead, he (complainant) had

title to such property and a lien thereon for the

amount due him under and by virtue of the agree-

ment of January, 1900. Upon the faith of the Mors-

head mortgage he conveyed the property to the de-

fendant corporation and took the mortgage as secur-

ity for his claim. It now appearing that the

mortgage was unauthorized, complainant is certainly

entitled to have bis lien restored so that he will be in
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the same position he was before accepting such mort-

gage and releasing the lien. The company will not

be permitted to accept the benefits of the contracts

and agreements made by Morshead and repudiate

their burdens, and neither will Pearson w^ho had

knowledge of the condition of the title and the com-

plainant's claim thereto, and purchased the com-

pany's property at the liquidator's sale "subject to

the liens thereon.
'

' If the debenture bonds would, un-

der any circumstances, be a lien upon the company's

property in this state, they clearly could not take

precedence over the rights acquired by the complain-

ant under the contract of January, 1900.

I also take it that the Hough judgment is valid.

Hough appeared as attorney for the defendant com-

pany in sundry litigation in which it was involved

in the State Courts. He thereafter brought an ac-

tion in the Circuit Court of Josephine County against

the company to recover the value of such service.

The company appeared by attorney, filed an answer

to Hough's complaint and the issues were tried be-

fore a jury and a verdict rendered in Hough's favor.

The presumption of law is that the attorney appear-

ing for the company in that litigation had authority

to do so and that presumption is not overcome by any

evidence I have been able to find in the record. In-

deed, the same attorney who appeared for the com-

pany in the Hough litigation appeared for it in the

present suit and made the [240] application for

the removal of this Court.

A decree will be entered in favor of the complain-

ant, re-establishing his lien upon the mining property
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for the sum of $33,869.34 with interest thereon at

10% from the 13th day of January, 1900, ordering a

sale of the property to satisfy such lien, the proceeds

to be applied (1) in the pa5rment of the costs and

expenses of the sale, (2) in satisfaction of the

amount found due the complainant, (3) to the pay-

ment of the amount due on the Hough judgment, and

the surplus, if any, to be paid over to defendant Pear-

son, and that the complainant have judgment against

the defendant in this suit for his costs and disburse-

ments. [241]

And afterwards, to wit, on Tuesday, the 9th day of

May, 1911, the same being the 26th judicial day

of the regular April, 1911, term of said court

—

Present the Honorable EOBEET S. BEAN,
United States District Judge presiding—the

following proceedings were had in said cause, to

wit: [242]

[Title of Court and Cause.]

Decree.

This cause above entitled, having been consolidated

and tried as one upon the stipulation of the respec-

tive parties by their attorneys, and the testimony of

the respective parties having been duly taken, both in

open court and upon like stipulation of the parties,

and the cause having been argued and submitted by

counsel and taken under advisement by the Court;

And it appearing from the testimony introduced

that the mortgage given by the English-Canadian

Company, July 9th, 1901, by Walter Morshead, aa-
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suming to act as attorney in fact for the English-

Canadian [243] Company, Ltd., to secure the

payment of $40,000, was invalid for the reason that

no quorum of the directors of the said defendant

corporation was present at the time of the authoriza-

tion and execution of the power of attorney of the

said Walter Morshead, and that the acts of the said

Walter Morshead thereafter in executing said mort-

gage on behalf of said Company and under the said

power of attorney was void and of no force or effect,

but it further appearing that at the time of the execu-

tion of said mortgage the defendant, English-Cana-

dian Company, Ltd., was justly indebted unto the

complainant, W. J. Harris, in the sum of $33,869-34

from January 13, 1900, and that the said complain-

ant, W. J. Harris, was in possession of the premises

and property hereinafter described and holding the

legal title to the same, which title operated and was

agreed and considered by all parties in interest as a

security for the said amount of principal and any

interest accrued or to accrue thereon.

And it further appearing that the said W. J.

Harris took the m'ortgage aforesaid in good faith for

the security of the sums of money then due him from

the English-Canadian Company, Ltd., and in con-

sideration thereof surrendered up his legal title unto

said company by deed of conveyance thereof, and the

said company took and received the same and there-

after retained said legal title, and the defendant,

William E. Pearson, with full knowledge and notice

of all of said facts, has succeeded to all the right,

title and interest of the defendant, English-Canadian
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Company, Ltd., in and to said premises and to all the

duties, liabilities and responsibilities of said com-

pany relating to the same, and the said William E.

Pearson still holds and retains the title to said prem-

ises.

And it appearing to the Court that the said mort-

gage being invalid and of no force or effect, that the

consideration of the transfer of the title of the said

premises by W. J. Harris unto the English-Canadian

Company, Ltd., has wholly failed, and that the said

[244] W. J. Harris is entitled to be re-instated in

his rights and to have a lien declared for the sums

due unto him and to have said lien' enforced against

said premises.

NOW THEREFORE, it is considered by the

Court, adjudged and decreed that the complainant,

W. J. Harris, have a lien upon the premises described

in the pleadings in said cause, to wit: That certain

placer mining claim and premises known as the Num-

ber Four Consolidated Mining Claim, and described

as the West half of the West half; the West half of

the East half of the Southwest quarter; and, the

South half of the Southeast quarter of the Northwest

quarter, of (Section 26; the North half of the South

half of the Southeast quarter of the Soiitheast quar-

ter; the North half of the Southeast quarter of the

Southeast quarter; the Soulth half of the Northeast

quarter of the Southeast quarter ; and, the South half

of the North half of the Northeast quarter of the

Southeast quarter, of Section 27, Township 40 South

of Range 8 West of Willamette Meridian, situated

in the Waldo Mining District, Josphine County,
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Oregon, and containing 200 acres of land, more or

less; and that said lien be and is hereby fixed at the

sum of $33,869.34, with interest thereon at 10% per

annum from the 13th day of January, 1900, and that

the said complainant have and recover also against

the defendant, William E. Pearson, his costs and dis-

bursements incurred herein, taxed at $
, and

that the premises, hereinbefore described, be sold in

the manner provided by law and the practice of this

Court, and the proceeds of such sale be first applied

to the satisfaction of the amount of the lien aforesaid,

principal and interest, costs and idi^ursements, and

the costs of sale and of accruing costs, and the sur-

plus, if any, thereafter remaining be paid over unto

William E. Pearson, his heirs or assigns.

And it is further decreed that the lien of the deben-

tures of William Pearson, Walter Morshead and

others set forth and described in the pleadings filed

in said cause are subsequent and subject to the prior

lien of the complainant, W. J. Harris.

R. S. BEAN,
Judge. [246]
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.^^

[Testimony.]

[Testimony of W. J. Harris, in His Own Behalf.]

W. J. HAERIS, being called as a witness in his

own behalf and being first duly sworn, testified as

follows:

(Questions by Hon. H. D. NORTON.)
State your name, age, residence, Mr. Harris.

A. My name is William James Harris; aged 47;

live in Spokane, Washington.

Q. You are the W. J. Harris who is a party to this

suit, are you ? A. Yes, sir.

Q. You may state how you first became acquainted,

or through what channel you first became associated

with the EnglishnCanadian Company?

A. With the English-Canadian Company,—through

the White Birothers.

Q. That is Harry White, George White and Will

White ? A. Yes, sir.

Q. And where did they live and who were they?

A. They lived at Seattle when I first knew them

and were promoting mines in British Columbia, in

Rossland Camp.

Q. And what did they do or have to do with the

English-Canadian Company ?

A. My first dealings with them,—the first dealings

was the Lily May that I had to do with the Whites.

I knew nothing of the English-Canadian Company,

—

never knew nothing of the English^Canadian Com-

pany until the following November or December.

Q. When were your first dealings with the Whites

regarding the Lily May ? [247]
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(Testimony of W. J. Harris.)

A. In April, 1898.

Q. And you had transactions with the White

Brothers regarding the Lily May prior to the time

of the English-Canadian Company, did you?

A. The first transactions I had were with the

White Boys,—a member of the Lily May Gold Min-

ing Company and through them a deal got up

whereby they were to take over the Lily May and

Lily May Fraction and Black Horse,

—

Mr. NORTON. — (Interrupting.) Q. What
month? A. The month of April.

Q. Now, the Lily May Mining Company, is it in-

corporated? A. It was at that time.

Q. Under the laws of what State?

A. Washington.

Q. What connection did you have with the com-

pany? A. Vice-President and General Manager.

Q. Who was the Secretary?

A. Frank Kizer.

Q. And where is he now ?

A. Deceased,—dead.

Q. Who is the President?

A. Ex-United States Senator George Turner,

Spokane.

Q. I will ask you to produce, if you can, a certified

copy of the Articles of Incorporation of the Lily

May Mining Company. You may state the facts re-

garding the first deal with you,—either through

yourself,—'between the Lily May Company and the

White Boys regarding the sale of the property,

—

State the circumstances briefly. [248]
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(Testimon}^ of W, J. Harris.)

Mr. GEARIN.—This testimony is all objected to

on the ground of its being incompetent, irrelevant and

immaterial and it is understood that this objection

goes to all this testimony, without the same being

noted after each question.

A. The deal for the Lily May, the Fraction and

Black-horse was for fifty thousand dollars and the

Whites paid down cash ten hundred and seventy-five

dollars, and they afterwards sent two other

amounts,—the exact amount of these I don't remem-

ber ; I think five thousand dollars.

Q. Did you keep any track of the amounts he paid

on the deal ? A. The Secretary did.

Q. What became of the first deal ?

A. It was never completed; the payments were

forfeited to the Lily May Company and afterwards

another deal was gone into for the Lily May Mine,

—

along,

—

Mr. NORTON.—^(Interrupting.) And this was

before the English-Canadian Company was known to

you? A. Yes, that is correct.

Q. Can you produce the books that were kept

showing the payments from the White Brothers to

the Lily May Company ?

A. I can produce the Lily May books.

Q. Produce the book now.

(Witness produces book.)

Q. What is this book that you now produce ?

A. I am not much of a bookkeeper.

Q. That is a book of the Lily May Mining Com-

pany? A. Yes, sir.
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(Testimony of W. J. Harris.)

Q. Daybook or Ledger!

A. Ledger, isn't it?—I don*t know a Journal from

a Ledger. [249]

Q. In whose handwriting is that?

A. Different handwritings.

Q. Turn to page 74 and state in whose writing you

find the entry there.

A. That is Frank Kizer's, the Secretary.

Q. Do you know of your own personal knowledge

of the different entries there ? A. Yes, sir.

Q. Is that entry true and correct? A. Yes, sir.

Q. You may state what knowledge you had of the

books,—the entries put in them at the time.

A. I was General Manager and Vice-President of

the company and we held a meeting,—these were all

under my supervision.

Q. Under your supervision by the Secretary ?

A. Kizer and myself.

Q. Senator Turner was the President of the Lily

May Company? A. Yes, sir.

Q. And at the time that entry was made did you

authorize it and know it to be correct ?

A. Yes, sir.

Mr. NORTON.—(To Reporter.) We offer that

now in evidence and you may mark it as our Exhibit

"OA."

Q. And there is another entry of any sums paid by

Mr. White on that first Lily May deal ?

A. Yes, sir, there is.

Q. Turn to that book. In whose handwriting is

that entry at page 77 ? (Indicating.) [250]
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(Testimony of W. J. Harris.)

A. Frank Kizer's.

Q. Did you know the fact regarding the entry at

that time? A. Yes, sir.

Q. Did you know of the entry being made ?

A. Yes, sir.

Q. Did you know at the time if the entry was cor-

rect or not? A. Yes, sir.

Counsel for plaintiffs offers entry in evidence as

Plaintiff's Exhibit "OB."

Q. Now, the first entry of January first, at page

77 (indicating), shows the sum of $4,840.00 charged

to you,—why was that charged to you, Mr. Harris?

A. I was a creditor in the Lily May Company and

when this amount was paid in it was charged to my
account.

Q. And you gave the company credit on their

claim?

A. Yes, sir. I went to the bank and borrowed some

money,

—

Mr. NORTON.—(Interrupting.) That matter is

personal,—for what sum was the Lily May capital-

ized?

A. A million shares par value one dollar per share.

Q. You say this first deal fell down and payments

forfeited and the property reverted to the company?

A. Yes, sir.

Q. Had there been any deed executed from the

company to Will R. White to the property in antici-

pation of this deal going through? A. Yes, sir.

Q. That deed was returned to the company?

A. Yes, sir. [251]
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(Testimony of W. J. Harris.)

Q. Can you produce the deed'?

(Witness here produces deed which with the ac-

knowledgment is offered in evidence as Plaintiff's

Exhibit" 00. ")

Q. Now, what was the next transaction regarding

the Lily May after this ?

A. Well, Harry White came back about the time

that first option expired and arranged a new deal.

Q. Who was he representing?

A. Well, I don't remember now that he repre-

sented anybody but himself.

Q. But subsequently,—or afterwards, who?

A. The English-Oanadian Oompany.

Q. And the deal was consumated with whom?

A. With the English-Oanadian Company.

Q. For the English-Canadian Oompany was it not

that the Whites purchased it ?

A. For the English-Canadian Oompany, if I un-

derstand it right ; I think the next deed was made out

to Whites for the English-Oanadian Company ; I be-

lieve that when the second deed was made out it was

put in the Bank of Montreal.

Q. Can you produce as evidence in this case, a

certified copy of the deed,—the White deed or

English-Oanadian Oompany,—as the case may be ?

A. I believe I can.

Q. I will ask you to produce a certified copy of

this deed and which is to be offered in evidence as

our Exhibit "O'D."

(Witness produces paper which is received and

marked Plaintiff's Exhibit "CD.") [252]
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(Testimony of W. J. Harris.)

Q. About when was it that you consumated the

final deal whereby the Lily May was transferred to

the English-Canadian Company?

A. Must have been in November, or December.

Q. The final consumation in ISO'S? A. Yes, sir.

Q. How was the mine as to development and im-

provements %

A. We had been doing considerable work on the

mine; several open cuts; sunk three shafts and a

tunnel; a boiler hoist; low compressure, machine

drills,—drills, everything; house; boiler-house; sev-

eral cabins for the men to live in ; railway car ; bucket

and chains.

Q. A full equipment of mining tools'?

A. Yes, sir.

Q. The development work had been done and this

equipment put on under your supervision?

A. Yes, sir.

Q. What was the actual value of this equipment

and development work at the time of the deal with

the English-Canadian Company?

A. It must have been close to thirty-five thousand

dollars.

Q. And of that what amount was invested in

equipment, tools, machinery, etc.?

A. Between eight and ten thousand dollars.
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(Testimony of W. J. Harris.)

Q. And the deed that was then executed transfer-

ring the property to White Brothers for the English-

Canadian Company,—what was the consideration

for that transaction or expenditure,—what did the

company pay for it ? [253]

A. You mean what did the company pay for it ?

Q. Yes.

A. They were to pay seventy-five thousand pool

certificates and there was to be fifteen hundred dol-

lars a month spent on the mine ; the exact numher of

months I don't remember.

Q. You say the English-Canadian Company was

to give pool certificates,—do you mean "shares"?

A. I mean "shares"; pool certificates are equiv-

alent to the shares.

Q. You mean the shares of the English-Canadian

Company had been "pooled"? A. Yes, sir.

Q. What was the Lily May Company going to get ?

A. They were to get seventy-five thousand one-

pound English^Canadian Company shares.

Q. Now, what did they actually get or receive ?

A. The Lily May Company?

Q. Yes.

A. They never got anything; they were never

issued to them; the pool certificates were placed in

the Bank of Montreal and sent to them.

Q. You mean to be understood as testifying in lieu

of the issuance of the certificates for the shares, the

English-Canadian Company or stockholders of the

Lily May Company had issued pool certificates to

them, and retained these pool certificates?
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(Testimony of W. J. Harris.)

A. Yes, sir.

Q. Were the pool certificates ever turned in and

called for? [254] A. Yes, sir.

Q. Were the shares ever issued in lieu of the pool

certificates? A. No, sir.

Q. What finally becam^e of the Lily May Mine and

the equipment?

A, It was used at the mine in '99 during the de-

velopment work and in 1900 it was attached and sold

under an attachment.

Q. Against whom?
A. Against the English-^Canadian Company.

Q. And was it sold to satisfy the English-Canadian

Company debts? A. Yes, sir.

Q. Did the Lily May Company ever get anything

for their transfer to the English-Canadian Com-

pany*?

A. Nothing with the exception of what the White

Boys forfeited in the first deal.

Q. Prior to the existence of the English-Canadian

Company? A. Yes, sir.

Q. In the course of the first transaction regarding

the Lily May you had more or less correspondence

with the White Brothers, did you?

A. Yes, sir. The Lily May Company did through

its officers.

Q. Now, examine this instrument, marked ''!"

which I now hand you, and state what that is.

A. This is a copy of a letter written to Harry and

Will R. White by Frank Kizer, Secretary of the Lily

May Company.
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(Testimony of W. J. Harris.)

Q. In whose handwriting is that?

A. Frank Kizer's. [255]

Q. Is this a copy kept by the Lily May Company

and an official copy of the letter? A. It is.

Q. Same is received in evidence and marked Plain-

tiff's Exhibit 1.

Q. You speak in that letter, or Mr. Kizer speaks

of depositing the Crown Grant Deeds in escrow,

—

was that done do you know? A. I believe it was.

Q. Now, this letter number 2 ; in whose handwrit-

ing is that ?

A. Frank Kizer, Secretary of the Lily May Gold

Mining Company.

Q. And to whom was that letter sent if you know?

A. To Will R. White.

Q. And that relates to what matter?

A. The Lily May deal.

Q. And at that time,—of that,—the title deeds

were in escrow, were they?

A. I believe they were.

Q. In the Bank of Montreal ? A. Yes, sir.

Received in evidence and marked Plaintiff's Ex-

hibit 2.

Mr. NORTON.—We offer in evidence the records

of the meeting of the English-Canadian Company of

July 26, 1898, as Exhibit 3, and we offer in evidence

the meeting of the English-Canadian Company of

August 16th, 1898, as ou^ Exhibit 4; meeting of

August 17th, 1898, as our Exhibit 5.

Same are received in evidence and marked Plain-

tiff's Exhibits 3, 4, 5, respectively.
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(Testimony of W. J. Harris.)

Q. Now, Mr. Harris, take letter^book 1 and turn to

page 80 and [256] state what you find there.

A. This is a copy of a letter written by mr to

Harry White October 18th, 1898.

Q. And at the time of writing this letter what was

the condition of the transactions between the Lily

May Company and the White Brothers regarding

the Lily May,—at what stage?

A. The letter was about commencing the first work

after acquiring the property the second time.

Q. After the last deal with the English-Canadian

Company? A. Yes, sir.

Q. And how were the matters of your reports made

regarding the Lily May,—^by letter?

A. By letter, yes, sir.

Q. The original of this was it mailed to Mr. White ?

A. It was to the best of my knowledge and belief.

Q. This was kept as an official copy in the office of

the company? A. Yes, sir.

Q. I will ask you if the facts here stated are the

true state of facts as they existed at that time ?

A. To the best of my knowledge and belief they

are.

Same is received in evidence and marked Plain-

tiff's Exhibit 6.

Q. Now, turn to the same letter-book at page 105

and state what you find there.

A. This is a copy of a letter dictated by me and

addressed to Harry White, copied in this book as a

record of the company's affairs. [257]

Q. Was the letter mailed?
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A. To the best of my knowledge and 'belief, yes,

sir.

Q. And who dictated the letter? A. I did.

Q. And the fifteen hundred dollars that was men-

tioned there, under what arrangement was that re-

ceived from' Mr. White?

A. That was under the arrangement of the deal

whereby they were to furnish fifteen hundred dollars

a month.

Q. For what purpose ?

A. For the purpose of developing the Lily May.

Q. And they did furnish fifteen hundred dollars

a month for some months, did they? A. Yes, sir.

Q. And how was the money expended?

A. In working the Lily May.

Q. In legitimate development work?

A. Yes, sir.

Q. Letter received in evidence and marked Plain-

tiff's Exhibit 7.

Q. Why were you making this report to Harry

White instead of the English^Canadian Company?
A. That was my instructions from White ; at that

time I knew very little about the English-Canadian

'Company.

Q. That was before you had any connection with

the English-Canadian Company?

A. Yes, sir. My first dealings was through the

Whites, Harry White.

Q. What connection did he have with the English-

Canadian [258] Company,—^by what authority?

A. Through a power of attorney.
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(Testimony of W. J. Harris.)

Q. Was lie a director of the board ?

A. I believe he ws.

Q. Turn to the same letter-book, page 129, and

state what you find there.

A. This is a copy of a letter to Mr. Harry White

dictated by me, copied in the letter-book and mailed.

Q. And the letters which you have identified so

far cover all the correspondence relating to the

matter of this last deal"?

A. That I cannot say; there may have been some

letters written outside of the office.

Q. That is all of which there was any official

records kept in the Lily May office, is it?

A. Yes, sir.

Q. Letter received in evidence marked Plaintiff's

Exhibit 9.

Q. Do you know whether or not Mr. White made

any report to the English-Canadian Company re-

garding the matters of his transactions concerning

the Lily May %

A. I received this copy at the office made by Harry

White to the English-C«ftdian Company of his ex-

penditures.

Q. Did you receive it from- the English-Canadian

Company? A. I believe I did.

Q. And where was that copy afterwards kept?

A. In my office.

Q. For the English-Canadian Company?

A. Yes, sir.

Q. In Spokane? [259] A. Yes, sir.

Q. As an official copy of the report, was it?
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A. Yes, sir.

Q. Eeceived in evidence and marked Plaintiff's

Exhibit 10.

Mr. NOETON.—Now, we will offer in evidence

also the record of the meeting of the English-

Canadian Company of December 1st, 1898, as our

Exhibit No. 11.

Received in evidence and marked Plaintiff's Ex-

hibit 11.

Q. When did you first come to be connected with

the English-Canadian Company in any way, Mr.

Harris? A. When did I first

—

Mr. NORTON.—(Interrupting.) Q. And in what

month and state the circiunstances, about when it was.

A. I think about the first of August; I was not

directly connected with the English^Canadian Com-

pany, I was with Harry White. That went along for

some time and the English-Canadian Company was

managed under Harry White's name and afterwards

I was made the official manager.

Q. Of what?

A. The E&glish-Canadian Company.

Q. Where were the properties?

A. At Rossland. The only property at that time

that they were working.

Q. And through whom was that transaction effected

and through whom did you come to be connected with

the company? A. Through Harry White.

. Q. Who procured him?

A. The English-Canadian Company. [260]
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Q. With the English^Canadian Company, as Man-

ager ?

A. Yes, sir. I understand he paid my salary and

that was a part of the agreement of the sale ; I was

to receive three hundred dollars a month; I under-

stood they paid my salary and it was agreed by the

company and he told me to charge it up and he said

he would see it was all right.

Q. An English-Canadian Company meeting of

December 1st, 1898, shows that a power of attorney

to you was ordered sealed ; is that the power of attor-

ney under which you afterwards acted for the com-

pany?

A. To the best of my knowledge and belief, yes,

sir.

Q. But as to the matter of making reports how

were you instructed in that regard 1

A. I was to make them to Harry White.

Q. And you made your reports subsequently to this

to Harry White? A. Yes, sir.

Q. Turn to letter-book 1, at page 143 and 4, and

state what you find there ?

A. This is a copy of a statement "made in the office

to Harry White of the affairs of the Lily May Com-

pany.

Q. Covering what period of time ?

A. Covering April 29, 1898, until November 30,

1898.

Q. Go on with the next page?

A. This is a copy of the statement sent to the

English-Canadian Company (referring to Letter-
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book 1, page 144), dated November 2, 1898, to No-

vember 27, 1896; the originals [261] were sent to

Mr. White and the company or both sent to White.

The first undoubtedly was mailed to White and the

second mailed to the Company, and a copy of it

mailed to White.

Q. Now, were there any objections made to this

statement then or afterwards ?

A. Not that I know of.

Q. These accounts,—were they ever audited'?

A. Yes, they were audited at Ottawa by one

*Blatch,' Chartered accountant under the direction of

the Auditing,—of Code and Beament, acting solici-

tors, for the Company and James William Pearson,

holding a power of attorney to act for the English-

Canadian Company.

Statements identified by witness received in evi-

dence and marked Plaintiff's Exhibit 12.

Q. Were there any vouchers kept covering the

items contained in that account number 12?

A. Yes, sir.

Q. Can you produce them at this time ?

A. I think I can.

Q. I will ask you to produce them then.

Witness produces same and they are offered in

evidence as Plaintiff 's Exhibit '

' 12-A.
'

' Received in

evidence and marked Plaintiff's Exhibit ''12-A."

Mr. NORTON.—"Now, we offer in evidence the

record of the meeting of the English-Canadian Com-

pany of December 5th, 1898, as our Exhibit number
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13." (Received in evidence and marked Plaintiff's

Exhibit 13.)

Q. Now, Mr. Harris, at the meeting of the English-

Canadian [262] Company of December 5th, 1898,

there was read a report of Hari*y White to the effect

that the deeds to the various properties had been

handed to the company. Was the Lily May deed

given to the company, included, do you know %

A. I think it was.

Q. The transfer of the property had been con-

sumated by the end of the year 1898? A. Yes, sir.

Q. And all of the tools and equipment of the Lily

May Company, passed to the English-Canadian Com-

pany with the title deed ? A. Yes, sir.

Q. You have stated that this Lily May Mine be-

longed formerly to the Lily May Mining Company,

—

from whom did the company acquire the property?

A. From the original locators.

Q. Do you remember their names ?

A. One was Oliver Bordeau and the other was

Hoover.

Q. I will ask you if the Lily May Mining Company

or you as its Manager, had or have possession of the

original deed of conveyance to the Company?

A. Yes, sir.

Q. (Mr. NORTON.) "I will ask you to produce

that and we offer the deed with the endorsements

acknowledging the certificate of Registration in evi-

dence as our Exhibit 'OF.' " (Same is received in

evidence and marked Plaintiff's Exhibit *'0F.")

Q. (Mr. NORTON.) ''Now we offer in evidence
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the record of the English-Canadian Company meet-

ing of December 14, 1898, as our Exhibit 14; now

again we offer in evidence the record of the [263]

meeting of the English-Canadian Company of Janu-

ary 10, 1899, as our Exhibit number 15." (Same are

received in evidence and marked Plaintiff's Exhibits

14 and 15, respectively.)

Q. Now, turn to Letter-book 1 at page 148 and

state what you find there?

A. Did you say "148"?

Q. Yes.

A. Letter dictated by me and copied in this letter-

book addressed to Will R. White.

Q. Who dictated it? A. I did.

Q. That appears to be a report of the development

work of the Lily May,—was that a true report at

that time ? A. Yes, sir.

Q. And these reports on the mine give true state-

ments of previous development work up to that time ?

A. Yes, sir.

Q. Counsel for plaintiff offers letter in' evidence.

Same is received in evidence and marked Plaintiff's

Exhibit 16.

Q. Now at this time what other properties did the

English-Canadian Company have with which you had

any connection ?

A. At this time,—January 18th ?

Q. Yes, sir.

A. All that I have testified about now is the Lily

May Mine.

Q. But they told you that they were acquiring the



332 William E. Pearson

(Testimony of W. J. Harris.)

Fourteen Gold Properties at Rossland and were

sending some men into the Alaska-Yukon,—Kloi/n-

dike country,—did you have any connection [264]

with these particular transactions ?

A. Nothing whateA^er at that time.

Q. Where was the 3 Ws Mine?

A. Situated on Vancouver Island, Alberni Mining

District, about twelve miles from the Alberni Canal.

Q. Now, in the pleadings in this case the matter of

the 3 Ws is in controversy,—prior to the time you

acquired title to it who was the owner of the prop-

erty?

A. Wilson and White in connection with those

mentioned in this controversy.

Q. And who was Eugene Short?

A. A mining speculator.

Q. And how did you first come to have any connec-

tion with that property ?

A. By Short's report on it and he showed me an

option on the mine.

Q. What did he want you to do ?

A. Wanted me to go and examine it with a view

of buying it. I looked over his reports and assays

and concluded I wanted to investigate it and I em-

ployed Charles A. Bark to go and look at the mine

and sample it and report on it and if he deemed it

advisable to pay over the purchase price ; he and and

Short went to the mine and bought the property for

me. Short, then, I think, wanted three thousand

dollars but he and Short succeeded in getting the

owners down to twenty-five hundred dollars, I be-
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lieve that was the amount^paid the original owners

for the 3 Ws.
Q. Now, when you purchased the property what

interest did you [265] acquire in it and who

bought the other interest ?

A. Short and I acquired the entire interest from

Wilson and White and I gave Short back an agree-

ment to carry him for an eighth of the property.

Q. Did you and Mr. Short have an agreement in

writing? A. We did.

Q. Can you produce that agreement?

A. Yes, sir. (Witness produces paper requested

by counsel.)

Q. Whose signatures are appended to that instru-

ment?

A. Eugene J. Short and W. J. Harris, as princi-

pals, and D. T. Wheeler as a witness.

Q. You did afterwards acquire the property as

provided by this agreement ?

A. Yes, sir, with the exception of the price men-

tioned as three thousand dollars, we finally got him

down to twenty-five hundred dollars.

Q. Who was the deed made to ?

A. Made to me.

Q. Can you produce that deed ? Can you send in

a certified copy of that deed ?

A. I believe I can, I believe they have a certified

copy of it.

Mr. NORTON.—''I will ask Mr. Gearin, if he has

a copy of this original deed if he will allow me to

offer it in evidence as our exhibit ' No. 17-A. '
'

'
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Q. This is the same 3 W's property which you

afterwards conveyed to the English-Canadian Com-

pany? A. Yes, sir.

Q. At the time when you negotiated this purchase

transfer, [266] were you purchasing it for your-

self or the English-Canadian Company ?

A. For myself. Afterwards when the attention

of some of the old Le Roi members was called to the

property, they partially arranged a deal to organize

a company for the property.

Q. Did you have any intention of selling to the

English-Canadian Company, this property?

A. None w^hatever at that time.

Q. Do you remember when the negotiations were

first opened up with the English-Canadian Company

for the purchase of this mine, and how were they

opened up ?

A. I wrote them,—I told Harry White about the

property, in Spokane first, and afterwards wrote

Morshead ; I wrote the company ; the only conversa-

tion I had with White was simply on the representa-

tions of Short and Bark. I hadn't seen the property

at that time ; I was telling him of the property I had

acquired up there and the history of it, and he made

the remark of my buying it, for giving it over for the

English-Canadian Company to acquire.

Q. Well, was it between you and White that you

first made these negotiations for the purchase of the

property ? A. Yes, sir.

Here counsel for plaintiff ofers in evidence the

contract of E. J. Short and W. J. Harris referred to
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before by witness as Plaintiff's Exhibit 17. Same is

received and marked Plaintiff's Exhibit 17.

Q. Turn to Letter-book 1 at page 160 and state

what you find there ? [267]

A. This is a letter written by me in my own hand-

writing to George W. White, Seattle, copied in this

Letter-book, dated February 9th, the year is obliter-

ated ; I presume, 1899.

Q. The statements there were true at that time ?

A. Yes, sir.

Q. Here letter referred to is offered and received

in evidence as Plaintiff's Exhibit 18.

Mr.NORTON.—*'We offer the records of the meet-

ing of the English-Canadian Company of February

9th, 1899, as our Exhibit No. 19." (Same is received

in evidence and marked Plaintiff's Exhibit No. 19.)

Q. In this meeting of February 9th, '99, Harry

White reported as to the Lily May deed having been

recorded with reference to the consumct'tion of this

deal ? A. Yes, sir.

Q. Did you have any correspondence with one Mr.

Adam Hay Anderson ?

A. Yes, sir, considerable.

Q. And this is the Adam Hay Anderson who is one

of the Board of Directors, and an official member?
A. Yes, sir.

Q. Examine this letter number 20 and state if you

have seen that before and if so what it is?

A. That is a letter received by me from Adam Hay
Anderson.

Q. In whose handwriting is it ?
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A. In his handwriting.

Q. You have seen him write and know his writing?

A. Yes, sir. [268]

(Letter identified by witness received in evidence

and marked Plaintiff's Exhibit 20.)

Q. Up to this time I understand you or the com-

pany was operating under you only the Lily May
Mine and no other property ?

A. To the best of my knowledge and belief.

Q. Well, you know what properties you were oper-

ating? A. Yes, sir, the Lily May.

Q. What if any claims did the company have in the

way of dredging ground ?

A. Harry White was continually talking about

some property they were acquiring in Alaska for

dredging and later on he employed a man by the name

of Windell to look up dredging ground in the United

States and Oregon.

Q. And what were they contemplating in the way

of dredgers and machinery ?

A. I believe they first contemplated getting a

dredge to take to Alaska.

Q. Have you seen Mr. Windell write?

A. Yes, sir.

Q. 'Eixmine this number 21 and state whose signa-

ture that is ?

A. That is J. S. Windell's signature.

Q. How did that instrument come into your pos-

session if it ever did ?

A. It was handed to me by Windell.

Q. Did you know Windell at that time ?
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A. Very slightly ; at the date of this instrument I

didn't know him.

Q. And how did you first come to be acquainted

with him,—who [269] introduced you?

A. Through White's employment of him for the

English-Canadian Company and meeting him here

in Portland ; he and White were in Portland when I

arrived and they had gone into a deal with the Ham-
mond Manufacturing Company to build a dredge.

Q. And this letter which is contained there in num-

ber 21, is the first knew of Mr. Windell, was it ?

A. Yes, sir.

Q. Now, this instrument contains an endorsement

of the payment of five hundred dollars on April 24th,

1899, on account of the contract,—who made that

payment and what do you know about it ?

A. I don't know anything about it except what is

stated there in that contract.

(Offered and received in evidence and marked

Plaintiff's Exhibit 21. Also number "21-A"

offered and received in evidence and marked Plain-

tiff's Exhibit ''21-A.")

Mr. NORTON.—"Now, we will offer in evidence

the record of the minutes of the meeting of the

English-Canadian Company of March 13th, 1899, as

our No. 22 ; we also offer the record of the minutes of

the meeting of the English-Canadian Company of

March 16, 1899, as our number 23." (Same are re-

ceived in evidence and marked Plaintiff's Exhibits

22 and 23 respectively.)

Q. Now, Mr. Harris, the minutes of the English-
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Canadian Company meeting of March 13th and 16th,

1899, relates to the purchase of a Nickel-Cobalt prop-

erty,—where was that property 1

A. Situated in Canada on the Ottawa River.

[270]

Q. When did you first hear of this property and

in what way ?

A. Some time in April or May, 1899 ; first through

Harry White and Carling Kelly.

Q. Who was Carling Kelly?

A. He was one of the promoters of the English-

Canadian Company.

Q. Where did he live? A. In Ottawa.

Q. Prior to the purchase of that property what did

you have to do, if anything, with it? A. Nothing.

Q. Were you instrumental in any way for the deal

and a party to it ?

A. No, sir ; some time in June, the company wired

me to go on to Ottawa and report on it.

Q. Was that before or after they had purchased it ?

A. Yes, sir, after they had purchased it.

Q. Did the company consult you originally about

the purchase of it ? A. No, sir.

Q. And then you had nothing to do with it?

A. No, sir.

Q. Mr. Wheatley, when he was on the stand, iden-

tified as our number 24 a letter from Morsehead to

you of March 21st, 1899, accepting the offer for the

purchase of the 3 W 's Mine ?

A. What date? [271]

Q. March 21st, 1899,-1 will ask you what if any
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report you had forwarded the company of this 3 W's
Mine?

A. I think it was the Short and Bark report.

Q. Had you seen the mine at this time, you your-

self? A. I don't think so.

,Q. And you forwarded the company the reports on

which you had acted for yourself ?

A. Yes, sir.

Q. What offer did you make the Company for this

property ?

A. I offered them my interest at what it cost.

Q. What was the amount fixed?

A. Five thousand dollars.

Q. What about Mr. Short's interest?

A. That had not been acquired,—and they were to

give for what it,—I got it for from Short.

Q. Did you afterwards acquire the Short interest ?

A. Yes, sir.

Q. For what amount?

A. For twenty-five hundred dollars.

(Letter received in evidence and marked Plain-

tiff 's Exhibit 24.)

Q. (Mr. NORTON.) "We offer in evidence the

record of the minutes of the English-Canadian Com-

pany of March 22d, 1899." (Received in evidence

and marked Plaintiff's Exhibit 25.)

Q. Examine letter-book 1 at page 168 and state

what you find there ?

A. This is a copy of a letter written to Harry

White at Seattle April 1st, 1899, dictated by me and

copied in the letter-book. [272]
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Q. And mailed? A. Yes.

Q. Who is the "Moore, Kelly & Co." mentioned

there ?

A. Moore, Kelly and Company,—the Kelly men-

tioned there is the Carling Kelly that was a promoter

of the English-Canadian Company.

Q. The only Kelly who promoted the English-

Canadian Company property? A. Yes, sir.

Q. Who dictated that letter? A. I did.

Q. And was it mailed? A. I have just said so.

Q. Up to this time what instructions had you had

if any about making reports,—who to make out the

reports to ?

A. To the Whites and I think I had orders also to

report to the company.

Q. The Whites during all this time were acting for

the company? A. Yes, sir.

Q. They were giving you instructions from time to

time in the matter of operating ?

A. Yes, sir; general instructions.

(Letter identified by witness offered and received

in evidence and marked Plaintiff's Exhibit 26.)

Q. Turn to letter-book 1 at page 173 and state what

you find there ?

A. This is a letter dictated by me, with the assist-

ance of Harry White to the English-Canadian Com-

pany dated April [273] 1st, 1809, copied in this

letter-book and mailed.

Q. In any of the operations of the Lily May were

you at the mine personally acting as foreman, if not

who was acting as general manager ; who was at the
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mine superintending development work there ?

A. I think his name was Langman or Langley,

—

Harry Langman.

Q. And what was the system of keeping the ac-

counts of the Lily May Mine ?

A. At this time they were kept in my absence by

Mr. Wheeler,—and for a short time my nephew W.
S. Harris had charge of them,—^^single entry book-

keeping and receipts,—bills receipted as vouchers

and the pa3'-roll was kept wdth the men working on

it; they were signed and the time was kept by the

foreman in the usual manner of operating mines.

Q. And turned into your office by the foreman ?

A. Y'es, sir.

(Letter identified by witness offered and received

in evidence and marked Plaintiff's Exhibit 27.)

Q. Now, what system of reports did you then in-

augerate for this foreman,—reports which you have

produced as having been made to Harry White,

—

that is the reports of expenditures and moneys re-

ceived ?

A. I sent a report and a statement of the moneys

paid out and the work done to the company.

Q. How frequently ? A. Monthly.

Q. Turn to letter-book 1 at page 175 and state what

you find there? [274]

A. I find a statement sent to the English-Canadian

Company by W. J. Harris, Manager, dated Novem-
ber 2d, 1898, to January 30th, 1899.

Q. Look at the next page ? November, December,

January, and February, isn't it? A. Yes, sir.
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Q. And who made up this report,—^who was the

bookkeeper then ?

A. To the best of my knowledge and belief it was

Wheeler.

Q. Under whose supervision was this made up ?

A. Under mine.

Q. State whether or not that report was a true and

correct report of the receipts and expenditures up to

that time ?

A. I think probably afterwards through Wheat-

ley's bookkeeping some error was found which was

afterwards rectified.

Q. Under the Ottawa accounting by Mr. Blatch

was these accounts included in that accounting ?

A. Yes, sir.

Q. Now, on page 175 of this same letter-book we

find a copy of a letter directed to George S. Ha3me,

—

you may identify it.

A. Letter dictated by me, signed by me and mailed

and sent with this statement.

Q. And sent with this statement ?

A. Yes, sir.

(Letter and statement identified by witness offered

and received in evidence and marked Plaintiff's Ex-

hibit 28.)

Q. Now, turn to page 177 of the same book and

state what you find there ? [275]

A. A letter and report and information dictated

by me to George S. Hayne, Secretary of the English-

Canadian Company, dated at Rossland, April 1st,

1899.
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Q. What is the fact as to that containing true

statements of all matters there recited in regard to

the English-Canadian Company business?

A. Yes, sir.

Q. What is the fact about it?

A. A true report and statement in regard to their

affairs in this country.

(Letter identified by witness offered and received

in evidence and marked Plaintiff's Exhibit 29.)

Q. Now, turn to the same letter book at page 186

and state what you find there ?

A. Letter dictated by me copied in this letter-

book and mailed addressed to Adam Hay Anderson

dated at Rossland, April 1st, 1899.

Q. What is the fact as to this containing a true

statement of the matters herein recited?

A. It does.

Q. What if you know was the company's plans in

regard to acquiring more properties at this time?

A. Harry Wliite was the agent at that time and

I believe about that time or near that time

—

Mr. NORTON.—(Interrupting.) Q. You recite in

this letter at this time of writing that you had not

been given authority to go ahead in the matter of

acquiring properties. What was the company's

plans in the way of acquiring new properties? What
were they proposing [276] to do?

A. They were proposing to acquire new properties

wherever they could pick them up and make money
out of them and I was doing a good deal of running

around myself, not especially for the company but
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to advise them of my movements.

Q. What experience had you had in mining be-

fore the date of this letter.

A. Various experience; I had mined, actual min-

ing—working in mines in the Court de'Alene coun-

try both placer and lode mining; afterwards we dis-

covered the Le Roi mine, organized a company and

worked it; worked at the Le Roi in different capac-

ities as ore shipper and superintendent and after-

wards general manager and before general manager

I had cursory charge to look over the country with

a view of acquiring properties for the Le Roi Com-

pany.

Q. How long were you superintendent of the Le

Roi Mine?

A. I think about eight months—not superintend-

ent but general manager; I was Assistant Manager

for a period of four or five years.

Q. And what was it that terminated your connec-

tion with the Le Roi Company?

A. The sale of the property.

Q. And after it was sold—for how much was it

sold?

A. For four million dollars; before the sale we

had worked the property from 1889 until Novem-

ber, 1898, opened up the property and shipped many

tons of ore, and built a smelter of our own at North-

port and paid between eight and nine hundred thou-

sand dollars in dividends. [277]

Q. And you were still connected with the Le Roi

Company as its manager when you first commenced
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dealing with the White Brothers regarding the Lily-

May?
A. Yes, sir. I had charge of their entire business.

Q. You were in their employ—the employ of the

Le Eoi up to that time?

A. Yes, sir, up to November, 1898, when the Le

Roi was sold.

Q. That left you free to engage in other enter-

prises, did it?

A. I was free to attempt to acquire other proper-

ties and did.

(Letter identified by witness, dated April 1st,

1899, addressed to Adam Hay Anderson, offered and

received in evidence and marked Plaintiff's Ex-

hibit 30.)

Q. Examine this instrument number "30-A" and

state what it is.

A. Letter received by me from Adam Hay Ander-

son written in his handwriting and signed by him.

(Offered and received in evidence and marked

Plaintiff's Exhibit ''30-A.")

Q. Turn to letter-book 1 at page 195, Mr, Harris,

and state what you find there?

A. This is a weekly report of the working of the

Lily May addressed to George S. Hayne, Secretary,

dictated by me, copied in this letter-book and mailed.

(iSame is offered and received in evidence and

marked Plaintiff's Exhibit 31.)

Q. Same letter-book at page 196 and state what

you find there?

A. This is a weekly report of the workings of the
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Lily May Mine and the work done, dictated by me,

copied in this letter-book and mailed to George S.

Hayne, Secretary, of the English-Canadian [278]

Company.

(Same is offered and received in evidence and

marked Plaintiff's Exhibit 32.)

Q. In the course of this property up to this time

who was furnishing the money?

A. The White boys, I think, were sending the

drafts.

Q. Examine this instrument that I now hand you,

—number 33, and state what it is.

A. This is a cablegram received by me from the

English-Canadian Company, "You can draw for

five thousand dollars; endeavor to locate others,"

signed English-Canadian Company.

Q. That was received how?

A. Received from the telegraph office, at the Ross-

land office of the English-Canadian Company.

Q. What did that draft for five thousand dollars

refer to?

A. Referred to money to be expended in the

mines, and working and purchasing them.

Q. "You may locate others,"—what did that re-

fer to?

A. That referred to locate other properties for the

company.

(Same is offered and received in evidence and

marked Plaintiff's Exhibit 33.)

Q. On April 18, 1899, what if any cablegram did

you send the English-Canadian Company?
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A. This is a copy of a cablegram I sent to the

English-Canadian Company. (Referring to number

34.)

Q. Cablegram was in cipher, was it?

A. Yes, sir.

Q. Translate the cipher. [279]

A. ''The lode looks exceedingly promising. Have

already shipped one ton net yield per ton three hun-

dred and ninety-five dollars. Have located two

more. Secured option for ten days on Copper mine

three thousand dollars. Hope to be able to advise

you within four days of the results of assays. Ad-

vise you to advance shares."

Q. Now, the shipments of ore referred to there,

were from what mine? A. The 3 Ws.
Q. About this time was the company negotiating

for the purchase of the 3 Ws from you?

A. I believe they had concluded to take over the

3 Ws at this time.

Q. What called for that cablegram,—how did you

come to send it?

A. To advise them of what I was doing with the

3 Ws.
Q. At this time it was understood on your part,

and the transactions had gone to such an extent that

the Company was to take over the property on the

terms you have hereinbefore mentioned?

A. Yes, sir.

(Cablegram identified by witness offered and re-

ceived in evidence and marked Plaintiff's Exhibit

34.)
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Q. (Mr. NORTOK)—'*It is agreed by counsel that

the deed to the 3 W's mine from Mr. Harris to the

English-Canadian Company may be considered as

offered and the defendants will produce their copy

of the deed for use as evidence to be numbered as

our Exhibit No. 34-A." (Same is received in evi-

dence and marked Plaintiff's Exhibit 34-A.) [280]

Q. Turn to letter-book 2, Mr. Harris, at page 1,

and state what you find there.

A. Letter addressed to the Tacoma Smelting Com-

pany dictated by me and copied in this letter-book

and mailed.

Q. That letter directs the Smelter Certificates to

be changed to the name of the E. C. Co., for forward-

ing, was that done?

A. Yes, sir, I had authority to turn the property

over to the company and I wanted this shipment of

ore to be in their name in the place of mine.

Q. For the purpose of giving the company credit

for all returns'? A. Yes, sir.

Q. What was the custom of your sending the Eng-

lish-Canadian Company the returns from the smel-

ter?

A. The certificates they were forwarded in the

letter addressed or under separate letter, I don't

know which.

Q. They were all sent to the English-Canadian

Company? A. Yes, sir.

(Letter identified by witness offered and received

in evidence and marked Plaintiff's Exhibit 35.)

Q. Turn to the same book 2 at page 3 and state
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what you find there.

A. This is a letter dictated by me copied in this

letter-book and mailed addressed to the English-

Canadian Company, dated April 18, 1899.

Q. And the smelter returns there mentioned were

they enclosed at that time?

A. Yes, sir, all the smelter returns,—the certifi-

cate of the smelter returns. [281]

(Letter identified by witness offered and received

in evidence and marked Plaintiff's Exhibit 36.)

Q. You state there were some misunderstandings

about the company wanting the 3 W's,—you had

other communications regarding that from the com-

pany? A. Yes, sir.

Q. Examine this number 37 and identify that if

you can.

A. I took the matter up with Harry White at first,

and I went on with my old copartners in the Le Roi,

and this cablegram was officially notifying me that

they wanted the property.

(Cablegram referred to offered and received in

evidence and marked Plaintiff's Exhibit 37.)

Q. Examine this letter number 38 and identify

that if you can.

A. Letter received by me from Adam Hay Ander-

son.

(Offered and received in evidence and marked

Plaintiff's Exhibit 38.)

Q. Now, examine this instrument number 39 and

identify that?

A. Yes, sir, this is a message I received at Vic^
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toria in answer to one I had sent them that they

could have the property.

Q. And then they re-confirmed it again from

Morshead? A. Yes, sir.

Q. Who was the President or Chairman of the

Board of the English-Canadian Company at this

time? A. Morshead I understand.

Q. Anderson was acting at one time?

A. Yes, sir.

Q. And then Morshead succeeded Anderson, did

he? [282] A. I believe he did.

Q. And Morshead and Anderson for how long a

time? A. Until Anderson finally resigned.

Q. That officially appears on the Board?

A. Yes, sir, to the best of my knowledge and belief.

(Cablegram offered and received in evidence and

marked Plaintiff's Exhibit. 39.)

Q. Now, this instrument number forty (handing

witness paper) examine it and state what it is.

A. This is an answer I sent to number thirty-nine,

notifying them that they acquired the 3 Ws.
(Cablegram offered and received in evidence and

marked Plaintiff's Exhibit *G.)

Q. What was the,—you had assays of the 3 vv 's

Mine up to the time you sold it to the English-Cana-

dian Company?
A. Yes, sir, Mr. Bark in his examination made

some assays.

Q. How did these assays run?

A. Oh, different values; the values and the prop-

erty looked good enough for us to acquire it.
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Q. How high did the assays run'?

A. I think Bark got one that run five thousand

dollars and took a sample of some, I think, that run

very high.

Q. Did the English-Canadian Company have any

means of knowing how the assays on that property

run when they purchased it?

A. They had the same information I had, coming

from Bark and Short and afterwards my examina-

tion of it and the smelter returns; the smelter re-

turns we considered the best proof.

Q. Was any reports made to Harry White or any

other person made of these proofs,—various assays'?

[283] A. Yes, sir, I believe there was.

Q. Do you know whether Mr. White personally

saw the certificate of assays'?

A. I am quite sure he did.

Q. And the assays run from a low figure up to you

say,—up to as high as five thousand dollars?

A. Yes, sir, to the best of my knowledge and be-

lief.

Q. What, if any, cablegram did you send the Eng-

lish-Canadian Company on April 19, 1899, other than

those already mentioned?

A. I wired the English-Canadian Company that

the '* Three W's title guaranteed by me for the Eng-

lish-Canadian Company, my report will be sent by

to-day's mail, have drawn on you as authorized,"

signed "Haggers,"—the code word for "Harris."

(Cablegram identified by witness offered and re-

ceived in evidence and marked Plaintiff's Exhibit
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Q. That is a true and correct copy of the cable-

gram? A. Yes, sir.

Q. Kept where?

A. On file in the English-Canadian Company office

in Spokane.

Q. Now, turn to letter-book 2, at page 10, and state

w^hat you find there.

A. Letter addressed to Wellington S. Harris,

Rossland, B. C, April 19, 1899, dictated by me and

copied in this letter-book and mailed.

Q. Who was Wellington S. Harris and what did

he do?

A. Wellington S. Harris was then in charge of the

office at Rossland in place of Wheeler.

Q. And this five thousand dollars mentioned

there was the [284] payment for what?

A. For advances for the English-Canadian Com-

pany's business and was afterwards received and

placed to their credit in the Bank of Montreal.

(Letter identified by witness offered and received

in evidence and marked Plaintiff's Exhibit 43.)

Q. Did you receive from the English-Canadian

Company the purchase price of your seven-eighths

interest for the Three W's Mine?

A. No, I never did.

Q. What did you do in the way of making any

charge against the company for that mine ?

A. I charged the company five thousand dollars

for my seven-eighths interest.

Q. That was carried in the regular accounts, was

it? A. Yes, sir.
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Q. Now, you say you purchased Mr. Short's one-

eighth interest,—for how much?

A. For twenty-five hundred dollars.

Q. And who paid Mr. Short? A. I did.

Q. Paid him the cash?

A. I don't think he got all cash; I think before he

was settled up with finally,—I think there was a

mortgage on his property in Spokane and they were

trying to collect that note and the lawyers got wind

of it,—that he had some money coming to him.

Q. Well, the full amount of twenty-five hundred

dollars was [285] paid? A. Yes, sir.

Q. Either on the creditors claim or to him?

A. Yes, sir.

Q. Now, how did you get any reimbursement from

the English-Canadian Company?

A. I was never reimbursed.

Q. What did you do,—it was put into the general

balance and was carried along against them?

A. Yes, sir.

Adjourned to 1:30 P. M., Feby. 18, 1907.

The foregoing was reported by Geo. H. Dufur.

Further taking of testimony resumed Feby. 18,

1907, at 1:30 P. M. pursuant to above adjournment,

and the following proceedings being reported by D.

S. Dufur:

W. J. HARRIS further testifies on direct exam-
ination as follows:

Q. Wheatley didn't commence until about April,

'99, did he? A. Along about that time.

Q. Now, Mr. Harris, you have mentioned the fact
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that the company was exploiting some Alaska prop-

erties,—have you ever had any reports up to this

time of the condition of their Alaska properties?

A. I had some verbal statements from Mr. White

;

possibly may have been. Nothing official.

Q. Nothing official?

A. Nothing official; there may have been some-

thing written about it of course, but I don't remem-

ber it.

Q. Did you ever know a man named "Wag-
goner"? [286] A. No.

Q. Was there such a party connected with the

company's affairs?

A. There may have been; I don't know.

Q. Turn to letter-book 2, at page 11, and state

what you find there.

A. This is a letter dictated by me to John Wag-

goner, April 19th, '99, copied in this letter-book and

mailed.

Q. What was the object in sending that letter?

A. It appears to be to get some information of the

Alaska business.

Q. On behalf of the company? A. Yes, sir.

Q. You had had no information prior to this?

A. Not that I remember of.

(Letter identified by witness offered and received

in evidence and marked Plaintiff's Exhibit 44.)

Q. Turn to the same book, page 16, and state what

you find there.

A. Cablegram in code words to Hayne, London,

April 19th, '99, which translation is "Three W's title
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guaranteed by me for Hayne," which means the

English-Canadian Company, "my report will be sent

by to-day's mail; have drawn on you as authorized."

Q. That is the same transaction you have formerly

testified about of the sale of the 3 Ws?
A. Yes, sir.

Q. And this draft mentioned there was for the

general account of the company ? [287]

A. Yes, sir.

Q. Turn to letter-book 2, page 29, and state

whether or not you gave directions about the dis-

position of this five thousand dollar draft.

A. Yes ; by this telegram I sent to Wellington S.

Harris, April 19th, '99, "Make draft for five thou-

sand dollars, English-Canadian Company, place to

my credit in the Bank of Montreal. Signed W. J.

Harris. '

'

Q. Do you remember the controversy between
yourself and the English-Canadian Company, re-

garding the six hundred dollar note given to you by
White Brothers for collection ? A. Yes, sir.

Q. 'Called the Davis note? A. Yes, sir.

Q. What was the first written communication you
received from the Whites or either of them regarding
this matter?

A. I believe that is the letter (handing counsel

letter) I first received in regard to it, No. 47.

Q. Whose signature is that ?

A. George W. Harry White.

Q. Do you know his writing ? A. Yes, sir.

'Q. Have you seen him write? A. Yes, sir.
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Q. How did you receive that letter?

A. Received it through the postoffice.

Q. I wish you would state the details regarding

that six hundred dollar Davis note—the various

transactions [288] regarding it as you remember

tham now.

A. If I recollect right the note was for twelve hun-

dred dollars and six hundred dollars paid, was cred-

ited to their account of the English-Canadian Com-

pany, and this other six hundred dollars was sent to

California,

—

Mr. NORTON.— (Interrupting.) Q. Well state

the transactions,—how did you come to credit it to

the English-Canadian Company's account?

A. They were furnishing money for the English-

Canadian Company for development work, in the use

of their mining propositions.

Q. You mean the Whites ?

A. Yes, sir; I think it is charged on January the

10th, 1899, the Company was credited with note A. L.

Davis, Peterborough six hundred dollars.

Q. What do you remember about that transac-

tion,—what was the note for? State,—tell about it.

A. I believe they sold this fellow some stock, if I

remember right,—some English-Canadian Company

stock, and in order to make him believe they was

not pocketing the money they sent it on to me for

collection and half of it was used for the English-

Canadian Company and half of it was used for their

own personal use.

Q. That will do,—did you collect all the note
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through your office, clo you remember ?

A. I can only remember from this correspondence

;

well, it appears there was twelve hundred collected,

—

six hundred for the English-Canadian Company's

credit and six hundred to be sent to R. A. White at

Los Angeles. [289]

Q. You remember whether that was done or not 1

A. I have no personal knowledge of it now except

what I can find from the accounts here and the cor-

respondence; it appears to have been done through

those; the six hundred dollars appears in the state-

ment here and also appears in the bank book of the

English-Canadian Company at the Bank of Montreal.

Q. There was six hundred dollars of it put to the

English^Canadian Company's credit, was there?

A. Yes, sir.

Q. And the balance of it, what was done wdth that ?

A. To the best of my knowledge, according to that

letter, it was sent to R. A. White.

(Letter identified by witness offered and received

in evidence, and marked Plaintiff's Exhibit 47.)

Q. Turn to letter-book 2, at page 18, and state what

you find there.

A. That is a letter dictated by me and copied in

this letter-book, addressed to Walter Morshead, Esq.,

London, E. C. dated in April,—April 19th, 1899.

Q. Was it mailed ? A. And mailed.

Q. In reference to the English-Canadian Com-
pany's affairs? A. Yes, and the 3 W's mine.

Q. In regard to your statements and the account,

to what extent does that letter contain a true state-
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ment of the conditions at the mine at the time of the

letter ?

A. That is a statement from me showing the con-

dition the 3 [290] W's mine was in.

Q. This letter shows the enclosure of the assay

sheets from the 3 W's mine,—what was the fact as

to the matter of mailing the company all the assays

that were taken at the mine from time to timel

A. That was done in the usual line of business.

Q. Now, you refer in that letter to instructions

from White regarding the exploitation of other prop-

erties, what instructions had you from Mr. White in

regard to looking at any other properties?

A. Mr. White told me that the company was in a

position to take over any good mining property that

could be acquired, and I think before this time they

had examined some property in California, after hav-

ing turned it down, and this appears to be about the

time I come over from Victoria to Portland to join

White and Windell here, when they purchased the

dredge and Windell,

—

Mr. NORTON.— (Interrupting.) ''What repre-

sentations, if any, were made to you by Mr. White or

any other person as to the financial responsibility of

the English^Canadian Company and their ability to

furnish funds for purchasing any desirable property

and carrying on the development of the same?"

A. I was lead to believe that the company,—mem-
bers of the company were all of financial circum-

stances,—that they had been placing most of the

money themselves and had not been putting any of

:h
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its Treasury stock on the market, and were getting it

in shape now so they eould sell Treasury stock and

keep the company in financial shape, which is recog-

nized [291] as a good assurance among those

things incident to mining and the development of

mines.

Q. I will ask you to state to what extent you kept

the English-Canadian Company advised of the actual

conditions and true facts in the matter of the 3 Ws
and the Lily May underground workings.

A. Well, I advised them that they must expect to

take time to open these properties and would re-

quire the expending of considerable money and I be-

lieve I stated to them about the amount required,

etc., and in the dredge mining I got such history as

I could of dredge mining and posted them to be care-

ful and go slow and know the}^ were right before they

invested any money.

Q. To what extent did you advise the company of

the adverse conditions in the underground workings

of these properties ?

A. As they appeared to me at the time from a

practical mining standpoint.

Q. You did advise them as they actually appeared

and gave them the true facts? A. Yes, sir.

Q. What I wanted to get at is, did you give them

the true facts as distinguished from facts acquired

by hopefulness and optimism"?

A. I always gave them the facts as they appeared

to me at the time I was at the mines and then would

theorize on the future prospects.
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(Letter identified by witness offered and received

in evidence, marked Plaintiff's Exhibit 48.) [292]

Q. Turn to letter-book 2, page 31, Mr. Harris, and

state what you find there.

A. Letter dictated by me and copied in this letter-

book, dated Victoria, April 20th, '99, addressed to the

English-Canadian Company.

Q. Did you enclose a map of Vancouver Island ?

A. Yes, sir, giving them data in reference to the

situation of the mine.

Q. What about your reference to Harry White's

letter and his orders in the matter *?

A. Yes, I referred to the misunderstanding that I

had with Harry White, about the 3 W's deal.

Q. 'State what that misunderstanding was.

A. Well, I bought the 3 W 's mine for my own per-

sonal account and in talking over the mining situa-

tion generally Harry White said that they might

buy the property for the company to take over and

he would look further into it ; nothing more came of

it, but it seems as if he advised the company they

had better take it, but did not advise me that the com-

pany would take it and in the meantime I had pretty

near consumated another deal with other people,

and in the letter it seems as if I wrote the company

that I was sorry they didn't take the property over

and at the same time, when I felt sure,—White told

me about it, I hadn't talked with him at all,—and I

stopped the other deal and went on and turned it

over to the English-Canadian Company.

Q. With whom were you negotiating the other

deal?
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A. For the 3 W 's, with my old associates in the Le

Roi mine. [293]

(Letter identified by witness offered and received

in evidence marked Plaintiff's Exhibit 49.)

Q. Turn to page 35 of that same letter-book, and

state what you find there.

A. That is a letter written by me and copied in this

letter-book to Harry White.

Q. Mailed to him

A. Yes, from Victoria, B. C, April 20th, '99.

(Offered and received in evidence and marked

Plaintiff's Exhibit 50.)

Q. Examine this instrument 51 (handing witness

paper) and state what it is.

A. That is a letter received by me from the

English-Canadian Company, signed by Geo. S.

Hayne, and kept on file in the company's office at

Spokane.

Q. Who was Geo. S. Hayne?

A. He was the Secretary of the English-Canadian

Company.

(Offered and received in evidence, marked Plain-

tiff's Exhibit 51.)

Q. Examine this letter No. 52 (handing witness

paper) and state what it is.

A. That is a letter received by me from Walter

Morshead, and signed by him,

Q. That acknowledges the receipt of a letter,—of

the Lily May account from November '98 to Febru-

ary '99,—I will ask you if that refers to your letter,

Exhibit 28, letter-book 1, page 175?
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A. 175? [294]

Q. Yes. A. Yes, that is the same.

(Offered and received in evidence and marked

Plaintiff's Exhibit 52.)

Q. Now, in these letters,—the last letter 52, in

which Mr. Morshead directs the prospecting for other

property, did you act on that suggestion of his ?

A. Yes, sir.

Q. What did you afterwards do in that matter ?

A. I prospected some in California, some in Idaho

and some in Washington.

Q. And endeavored to find suitable properties for

the company pursuant to these instructions, did you ?

A. Yes, and we were also prospecting for dredge

ground in Oregon at that time too.

Q. I will ask you to state whether or not on or

about April 24th, '99, any specifications for the con-

struction of a dredge were made by any person for

the English-Canadian Company, and if so, who.

A. When I arrived over here from Victoria at the

** Portland," I believe Harry White,—I found Harry

White and this man Windeli, here and they had been

working on these specifications for a dredge for some

time.

Q. With whom?
A. The Hammond Manufacturing Company.

Q. Of what place? A. Portland, Oregon.

Q. Were specifications made up and completed by

the Hammond [295-296] Manufacturing Com-

pany and White and Windeli ?

A. Oh, yes,—the specifications No. 53 (indicating).
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Q. Are these the original specifications made by

the Hammond Manufacturing Company for the con-

struction of the dredge?

A. To the best of my knowledge and belief they

are.

Q. These were the specifications that were de-

livered to you for that purpose? A. Yes, sir.

(Specifications offered and received in evidence,

and marked Plaintiff's Exhibit 53.)

Q. In the construction of the dredge afterwards,

were these specifications followed ?

A. I believe not.

Q. To what extent were they not followed?

A. As a matter of fact the company at that time

didn 't own any ground to put a dredge on and I was

particular against ordering the dredge, contending

that they should know the character of their ground

and what they were doing and what kind of a ma-

chine they should build to work the ground and I be-

lieve I went on prospecting and discovered this

ground in Josephine County, known as the Placer

Mine No. 4, and the bank was exposed there and it

was thoroughly prospected by Mr. Hammond and

our men and the plans were changed some in regard

to a dredge ; it was built heavier if I remember right.

Q. Who eventually constructed the dredge?

A. The Hammond Manufacturing Company fur-

nished all the mechanical part of it and the company

constructed it, that is [297] under Windell's di-

rection with men furnished and recommended by

Hammond.
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Q. Who superintended the construction of the

dredge? A. J. S. Windell.

Q. Examine this No. 54 (handing witness paper)

and state what it is.

A. That is a letter written by Adam Hay Ander-

son, addressed to J. S. Windell, Seattle.

Q. Do you know it is in Mr. Anderson's writing?

A. Yes, sir.

Q. And how is the signature f

A. Adam Hay Anderson's signature.

Q. How did that come in your possession ?

A. It came to me through papers coming from

Windell.

Q. That Mr. Windell turned in when he ceased his

employment,—he turned in all his correspondence

and all papers ?

A. He turned in a great many; I couldn't say as

to all of them.

Q. That is one of the papers he turned in at that

time?

A. To the best of my knowledge and belief it is.

Q. And the dredge contract mentioned in that let-

ter there, is that the same dredge specification men-

tioned as our exhibit 58? A. It is.

Q. And this proffer of Windell's employment,

—

of Windell's offer of services in the English-Can-

adian Company, is that, does that refer if you laiow

to the letter of Windell to White which we have in-

troduced as No. 21? A. I believe it does. [298]

Q. There was no other that you know of, was

there? A. No.
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(Letter identified by witness offered and received

in evidence and marked Plaintiff's Exhibit 54.)

Q. Who, if any, person executed this arrangement

with the Hammond Manufacturing Company for the

construction of the dredge ? A. Harry White.

Q. Do you know if the English-Canadian Com-

pany, the London office of the English-Canadian

Company acted also? A. I believe they did.

Q. Examine that letter I now hand you No. 54-A,

and state what it is.

A. That is a letter addressed to me, received by

me from Adam Hay Anderson, wherein he speaks

of the deal with Short and also stating that they

had cabled both Mr. Windell and Harry White that

they had determined to have the dredge as recom-

mended and under the arrangement with himself as

offered by Mr. Windell, the cost say four thousand

pounds at Bonanza Bar ; Mr. Windell to superintend,

etc.

Q. Did the company advise with you about the ad-

visibility of taking that dredge according to the spe-

cifications? A. No, none whatever.

Q. Then, they acted without your approval in the

matter did they? A. Yes.

(Letter identified by witness received and offered

in evidence as Plaintiff's Exhibit 54-A.)

Q. In selecting Mr. Windell to manage the dredge

in the operation [299] and of its construction, did

they consult you in that matter ?

A. No, sir.

Q. Turn to letter-book 2, page 42, and state what
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you find there ?

A. That is a letter dictated by me, copied in this

letter-book addressed to the English-Canadian Com-

pany, dated April 2'5th, 1809, and signed by me and

mailed.

Q. These smelter returns you mention here, what

smelter returns were they?

A. Three W's no doubt.

Q. And Bark's assays, what were these you en-

closed here ?

A. They were the assays that Bark made at the

time he first examined the mine.

Q. To what extent did you take part in the con-

ference here mentioned which resulted in the order-

ing of the dredge?

A. Well, I didn't take much part in that confer-

ence ; I was against the ordering of it.

Q. Do you know whether Mr. Windell or Mr.

White had received these telegrams from the Com-

pany mentioned in Mr. Anderson's letter, No. 54,

directing them to close the deal for the dredge ?

A. No, I do not.

Q. At that time they didn't tell you about these

telegrams'? A. No, sir.

Q. You only knew about it afterwards upon re-

ceiving their letters from the English-Canadian Com-

pany office here ? A. Yes, sir. [300]

Q. Go ahead and state, now, your connection and

your attitude in the matter of ordering the dredge .

A. They overruled me in ordering the dredge at

that time and I hurried forward then in order to find
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a piece of ground so that they could get some intelli-

gent machine to work that ground with; I think I

made the remark to them several times that were

putting the cart before the horse and I cited several

cases where dredges were lying on the bank, but not

working, etc.

Q. But you didn't believe in ordering the dredge

until after you had found the ground ?

A. That was my theory of it.

Q. Wihat was the idea of getting the ground first

—

why was that necessary?

A. That is necessary in order to know how to build

a machine more intelligently wdth reference to the

situation of the ground—some ground is hard and

some soft and some has big boulders in it and some

takes a strong machine and others work with a lighter

machine and the different kinds of ground is neces-

sary to know your ground first and to know what

kind of grounds you have before you ordered your

machine ; that was the cause of a change in the speci-

fications that after they prospected this ground in

Josephine County, Hammond made up his mind the

machine should be built stronger and afterwards

claimed he lost money in changing the machine to

make it strong enough for that ground.

(Letter identified by witness offered and received

in evidence marked Plaintiff's Exhibit 55.) [301]

Q. In this letter 55, you advise the company to

employ a reliable bookkeeper,—up to this time who
had been keeping the books and accounts of the

Company in your office ?
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A. Mr. Kizer first kept my books and then Wheeler

and then W. S. Harris.

Q. And by what system had they ^been kept?

A. iSingle entry.

Q. What system of vouchers ?

A. We had no system of vouchers, excepting the

receipted bills and the pay-rolls signed by the work-

ingmen.

Q. Examine this instrument No. 56 (handing wit-

ness paper) and state if you have seen it before, and

if so identify it.

A. Letter written by Walter Morshead and signed

by him to J. S. Windell, and came to the office

through Windell's letters and reports.

Q. Tuimed in how at your office?

A. With Mr. Windell's papers and accounts.

Q. Do you know Mr. Morshead 's writing?

A. I think that is Morshead 's writing; it is Mors-

head 's signature to the letter.

Q. Do you know whose writing the body of the let-

ter is?

A. It appears to be Hayne's, the Secretary.

Q. And the copies of the cablegrams attached to

that, in whose handwriting are these ?

A. In the same 'Hayne's' no doubt.

Q. Were these turned in attached to that letter?

A. Yes, I believe they were.

(Letter offered and received in evidence marked

Plaintiff's [302] Exhibit 56.)

Q. Now, examine this letter No. 57 (handing wit-

ness paper) which has already been identified by Mr.
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Wheatley, whose signature is that ?

A. That is Harry White 's signature.

Q. Mr. Wheatley testified that letter was turned in

by Windell with his other papers and he there refers

to a telegram to Mr. Wheatley. Now, I will ask you

to state if you were present or had any part in the

employment of Mr. Windell? A. I had not.

Q. What services did Mr. Windell afterwards per-

form?

A. He went down in Oregon and prospected the

placer ground and succeeded in leading us up to the

dredge ground known as the No. 4 Placer Mine and

went on as superintendent and constructed the dredge

and continued there until we become discouraged

with him getting the dredge to work and let him go.

Q. And who succeeded Windell?

A. George M. Williams.

Q. Mr. Windell had charge of the operation of the

dredge and its digging operations, did he ?

A. Yes, sir.

(Letter identified by witness offered and received

in evidence and marked Plaintiff's Exhibit 57.)

Mr. NORTON.—"Let the record show we also

offer in evidence No. 59 identified by Mr. Wheatley. '

'

(Same is received and marked Plaintiff's Exhibit

59.)

Q. That cablegram—referring to No. 59—recites

the recent [303] discoveries in the Three W's
Mine, how did you obtain the information which you

there transmitted to the Company?
A. From the iSuperintendent.



370 William E. Pearson

(Testimony of W. J. Harris.)

Q. Did you believe it to be true ? A. Yes, sir.

Q. Wias it true, if you know % A. Yes, sir.

Q. Now, letter-book 2, page 55, and state what you

find there, which has been identified by Mr. Wheat-

ley, you there report the purchase of Mr. Short's In-

terest in the 3 W 's, for twenty-five hundred dollars ?

A. Yes, sir.

Q. That is a recital of the consumation of that deal,

is it? A. Yes, sir.

Q. And is your final report on that subject?

A. Yes, sir.

(Letter identified by witness received in evidence

and marked Plaintiff's Exhibit 60.)

Q. Turn to No. 61, Mr. Harris, which has been

identified, and state what steps were afterwards taken

to patent the 3 Ws property, referred to in this let-

ter?

A. That is a letter received in the Spokane office

there ; it is,

—

Mr. NORTON.— (Interrupting,—to Reporter.)

"Read the question to him."

(FoiTiier question repeated by reporter.)

A. I employed an engineer and patented the

ground.

Q. Acquired the Crown Grant for the company,

did you? A. Yes, sir. [304]

(Letter identified by witness offered and received

in evidence and marked Plaintiff's Exhibit 61.)

Q. Turn to page 60 of letter-book 2, Mr. Harris,

in which you state you enclose Mr. Windell's report

and sketch of placer grounds,—to what placer
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grounds did that refer?

A. Well, I don't know; we had several pieces of

ground,—I don't know.

Q. Do you know whether that referred to the

Waldo dredge ground or not ?

A. I don't think it did.

Q. You think it was some other proposition?

A. Yes, sir.

Q. (Letter identified by witness, offered and re-

ceived in evidence marked Plaintiff's Exhibit 62.)

Counsel for plaintiff also offers in evidence the

documents heretofore identified by the witness A. H.

Wheatley, and numbered 63, 64, 65, 66 and 67, and

the same are received in evidence and marked Plain-

tiff's Exhibits 63, 64, 65, 66 and 67, respectively.

Q. Mr. Harris, turn to No. 67 at page 207 of the

letter-book 1, and I will ask you to state from what

source you obtained the information there contained

in regard to the development work of the Lily May
Mine ? A. From personal examination.

Q. You had been to the mine yourself and looked

over it, had you? A. Yes, sir.

Q. You also notified them of sending a five thou-

sand dollar [305] draft on them, on what was that

draft to apply?

A. It was for working expenses.

Q. Up to this time had the company furnished any

money to apply on the dredge construction?

A. Well, the money that was applied on that dredge

construction didn't come through the Spokane office;

that is the first draft ; the draft was drawn here direct
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to the Hanmiond Manufacturing 'Oompany and I

can't state whether they paid any of these drafts or

not.

Q. Credit was given on the account of the Ham-
mond Manufacturing Company for the first drafts,

was it not ? A. Oh, yes.

Q. What bank account did you keep in the Bank of

Montreal on account of the English-Canadian Com-

pany?

A. I kept a current account with the English-Cana-

dian Company and also an account called the "In-

come Account. '

'

Q. The "Income Account" come on later on, did it

not ? A.I believe it did, yes.

Q. The bank of British Columbia at what place ?

A. It was the Bank of Montreal at Rossland, B. C.

Q. This letter was acknowledged to have been re-

ceived by the companj^ by their letter Numbered
" 93, " was it not ? A. Yes, I believe it is,

(Counsel for plaintiff offers in evidence a letter

heretofore identified by the witness A. H. Wheatley

;

same is received in evidence and is marked Plain-

tiff 's Exhibit 67-A.)

Q. At this time Mr. Harris, May '99, who was then

keeping the accounts of the company? [306]

A. A. H. Wheatley.

Q. And he continued to do that until when ?

A. Right up until the company didn't have any

more business.

Q. Right up until the time you severed your con-

nection with it as manager ?



vs. William J. Harris. 373

(Testimony of W. J. Harris.)

A. Yes, and then afterwards while Pearson was

trying to buy the property or straighten it up.

(Counsel for plaintiff offers in evidence a docu-

ment heretofore identified by the witness A. H.

Wheatley. Same is received in evidence and marked

Plaintiff's Exhibit 68.)

Q. It has been testified you dictated that letter Mr.

Harris, is that correct % A. Yes, sir.

Q. And at that time had you ever seen the Nickel-

Cobalt property, or passed upon its merits in any

way?

A. I had not; as a matter of fact I don't believe I

ever heard of the Nickel-Cobalt May 8th, the date of

this letter.

Q. Well, the company in some of their letters to

you mentioned the fact of their purchasing such a

property, did you know any thing about it at that

time? A. No, not of my own personal observa-

tion.

Q. Now, in keeping the affairs of the various prop-

erties, the Lily May and the 3 W's, on whom did your

Spokane office have to rely for reporting the pay-

rolls, having vouchers signed the forwarding of the

accounts of the expenditures of the mines ?

A. Mr. Langman was foreman of the Lily May and

W. S. Harris [307] was foreman of the 3 W's.

Q. You relied on your foremen's at the mines to do

that, didn't you? A. Yes, sir.

Q. What, if any, directions did you give your fore-

men in regard to these matters ?

A. I gave them most careful instructions to have
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all accounts correct and time correct when it was sent

in and we always checked it up in the office.

Q. Is our Exhibit No. 69, at page 221, of letter-

book 1, one of your instructions in that matter?

A. Yes, that has the information.

(Counsel offers in evidence document heretofore

identified by the witness A. H. Wheatley. Same is

received and marked Plaintiff's Exhibit 69.)

Q. When did you first hear about the Waldo
dredge ground?

A. In this letter dated May the 9th, 1899, No. 70.

Q. You received that from Mr. Windell?

A. Yes, sir.

Q. (Letter identified by witness offered in evi-

dence, received and marked Plaintiff's Exhibit 70.)

WITNESS.—(Continuing former answer.) **I

think I received another telegram at the same time

regarding it.

Q. You may produce the telegram?

A. Telegram dated Yreka, California, May 9th,

1899, telegram received by me at the Spokane office,

stating ^'Grant's Pass properties best found, when

can you met me there."

(Telegram identified by witness offered and re-

ceived in evidence and marked Plaintiff's Exhibit

70-A.) [308]

Q. Did you afterwards meet Mr. Windell there ?

A. I don't think I did; not at that time.

Q. And in Mr. Windell 's operations in this regard,

who was directing him? A. Mr. White.

Q. Did the Hammond Manufacturing Company di-
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rect him in any respects ?

A. I believe they did go down to the ground in

Josephine County and make an examination; they

were keeping in touch with him; I don't know as they

actually directed him or not.

Q. His directions personally did not come from

the Spokane office? A. No, sir.

(Counsel offers in evidence two documents hereto-

fore identified by the witness A. H. Wheatley ; same

are received and marked Plaintiff's Exhibits 71 and

72, respectively.)

Q. Turn, to page 227, Mr. Harris, letter-book 1,

—

that is a letter marked 72, in that you state that you

enclose a letter copy of a letter from Mr. Windell re-

garding to dredge ground. A. Yes, sir.

Q. What letter was that you enclosed,—was it No.

70?

A. I have no doubt but what that is the letter men-

tioned here I enclosed.

Q. And you recite there that you enclose a finan-

cial statement and bills and accounts up to May first,

'99? A. Yes, sir.

Q. Now, from what was that financial statement

made up, up to May first, '99? [309]

A. It was made up of the expenditures on the Lily

May mine, 3 Ws mine, 14 Gold Consolidated, W. J.

Harris' Travelling Expenses, W. J. Harris' Sun-

dry Expenses; Thomas Harris' wages, Buffalo

Hump.

Q. What is the fact as to that being a true and cor-

rect statement of the accounts up to that time?
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A. To the best of my knowledge and belief it is

correct.

Q. Was that ever audited by the company?

A. Yes, it was audited by Blatcb.

Q. When and where was that ?

A. At Ottawa, December '99.

Q. And was included in the amount found to be due

you ? A. Yes, sir.

Q. Did the company ever make any objection to

that account, or point out any specific errors?

A. At the time of the auditing there was some of

this stuff cut out, because we didn't have the vouch-

ers there at the time but I think that most of the

vouchers were produced afterwards; Blatch's audit

will show that.

Q. And some of them was included in the amounts

that Blatch eliminated from your balance until the

vouchers were furnished? A. Yes, sir.

Q. And other than that was that account settled by

that auditing ?

A. It was passed upon but never paid.

Q. Well, I know, but was the account settled, the

amount ? A. Yes, sir. [310]

Q. And at the time of that auditing by Blatch,

state whether or not you had the original books with

you, the original bills, etc.

A. I had the original bills ; I don 't remember if I

had the books or not.

Q. I mean to say the single entry books that was

kept before Wheatley went to work.

A. I don't know whether these were in the papers
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at that time or not, but the accounts were, and the

books that Wheatley kept were in these accounts and

at Ottawa.

(Counsel offers in evidence documents heretofore

identified by the witness A. H. Wheatley (Letter-

Book 1, page 239) ; same is received in evidence and

marked Plaintiff's Exhibit 73.)

Q'. That letter, Mr. Harris, is in response to Win-

dell's letter No. 70, is it not? A. Yes, sir.

(Coimsel offers in evidence the documents here-

tofore identified by the witness A. H. Wheatley.

Same are received in evidence marked Plaintiff's

Exhibits 74-A, 75 and 76.)

Q. At the time of writing this letter (referring to

No. 76), what knowledge did you have of Mr. Win-

dell 's qualifications ?

A. I had no knowledge of Windell's ability as a

mining engineer except the recommendations from

Mr. White.

Q. Do you know whether White and Windell had

been acquainted previous to his employment?

A. I believe they had.

Q. Mr. White acted entirely on his own personal

responsibility in the matter. [311]

(Counsel offers in evidence the documents hereto-

fore identified by the witness A. H. Wheatley. Same

is received and marked Plaintiff's Exhibit 77.)

Q. You refer there to Mr. White's proposition

(No. 77-A) to purchase another dredge, Mr. Harris.

I wish you would go ahead and tell about that.

A. This is a letter written by me to Harry White
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and copied in the letter-book, where he advises buy-

ing a second dredge; I advised him to go slow and
see whether they could get ground for another dredge

and put it in a paying condition.

Q. Why was he proposing to buy another dredge ?

A. Well, that I don't understand; he seemed to be

crazy on buying property all the time and starting

new mines.

Q. Without regard to putting the others on a pay-

ing basis? A. Yes, sir.

Q. And why did you oppose buying another

dredge, what was your grounds for it?

A. Finances didn't look any too favorable and we

hadn't succeeded in getting the ground at this time

for the dredge.

Q. And without that, or mthout your opposition,

would another dredge have been purchased?

A. I believe it would.

Q. And in the purchase of this Waldo dredge

ground, what efforts did you make to keep the price

down within a reasonable range?

A. I had written Windell to not pay the China-

man any cash; to get such time as he could on it and

to get him down as low as he could. [312]

Q. Do you know what the Chinaman was holding

that ground for at the time that Windell first opened

up negotiations for its purchase ?

A. If I remember right it was twenty thousand

dollars.

Q. At what figure was the ground afterwards actu-

ally purchased ?
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A. Fourteen thousand five hundred we paid the

Chinaman; then there was some commission outside

of that, and law business.

Q. How did it come that the Chinaman reduced

the price on that property ?

A. I always understood it was on account of the

jumpers; he was afraid the jumpers would make so

much trouble.

Q. The ground had been relocated by other people,

had it?

A. Yes, it had been relocated, a company formed

by the jumpers.

Q. Was there any litigation pending at the time

you purchased it ? A. I believe there was.

Q. What about the company assuming the litiga-

tion?

A. I believe the Chinaman agreed to take sixteen

thousand and cut that down fifteen hundred, and the

fifteen hundred to be used in litigation.

(Counsel offers in evidence document heretofore

identified by the witness A. H. Wheatley. Same is

received in evidence and marked Plaintiff's Exhibit

78.)

Q. Do you know whether at this time (referring

to No. 78) Mr. Windell w^as receiving direct advice

from the London office regarding matters and advis-

ing the London office direct? A. No, I don't.

Q. Look at that letter (referring to No. 78)

—

[313]

A. I can't call to memory that I,

—

now, you see,

—
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yes, he states in this letter that he had another letter

from London.

Q. Examine this cablegram 74-A, and state if on

May 11th, '99, you sent any cablegram to Morshead,

and if so, what it is.

A. Cablegram dated May 11th, to Morshead in my
handwriting in code words; I would have to look at

the book,—is that here?

Q. Is that a true copy of it ?

A. To the best of my knowledge and belief it is.

Q. Is that the copy that was kept in the office as

the copy of the cablegram? A. Yes, sir.

Mr. NORTON.—We will ask the reporter to

translate it from the book.

Q. What code was it? A. Bedford-McNeil.

(Siame is here translated by the reporter as fol-

lows:)

"May 11th, Morshead, London.

Yes.

Marcasite—the purchase of.

Arrebujar—by authority of.

yellowwort—Harry White.

Haggers

—

WITNESS.—"Haggers" stands for ''W. J.

Harris."
.

(Counsel offers in evidence documents heretofore

identified by the witness A. H. Wheatley. Same are

received in evidence marked Plaintiff's Exhibits 79,

80, 81, and 82, respectively.)

Q. In response to your letter to Mr. Windell ask-

ing him to endeavor to get the price down and get a
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sixty day option on the property, what answer did

you receive from Windell regarding the matter.

State the number of the letter you received in re-

sponse. [314]

A. I received this letter No. 82, from Windell.

Q. And is that statement therein contained a rep-

resentation of the fact on which you acted afterwards

in continuing the negotiations for the purchase of

the ground! A. Yes, I believe it was.

Q. Up to this time, Mr. Harris, to what extent had

you reported on the details of these various transac-

tions to the London office of the company!

A. Yes.

(Questions repeated by reporter.)

A. As they came to me they were kept together

and forwarded to the company in due course of time.

Q. Full and complete reports! A. Yes, sir.

X Counsel offers in evidence document heretofore

identified by the witness A. H. Wheatley. Same is

received in evidence and marked Plaintiff's Exhibit

82-A.)

Q. The Hammond Manufacturing Company in

drawing on the company on the dredge account, you

say, forwarded drafts to the company!

A. Yes, sir.

Q. Did they send them to the Spokane office to be

signed by you!

A. I believe they did ; I am not sure about that.

Q. This letter from the Hammond Company, No.

83, which has been identified, refers to a draft for

five thousand dollars, which was forwarded to you
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to sign, did you do so? A. Yes. [315]

Q. And is that one of the charges against the Ham-
mond Manufacturing Company that appear on the

books? A. It is.

(Counsel offers in evidence a document heretofore

identified by the witness A. H. Wheatley. Same is

received and marked Plaintiff's Etxhibits 83 and M.)

Q. Before finally concluding the purchase of

Waldo dredge ground, who did you have go there

to examine it?

A. I employed an old placer miner named J. Nan-

kervis.

Q. Did he examine the ground?

A. He examined the ground, and reported favor-

ably on it but not so much so as Windell.

Q. Did you forward his report to the company ?

A. Yes, sir.

(Counsel offers in evidence documents heretofore

identified by witness A. H. Wheatley. Same are re-

ceived and marked Plaintiff's Exhibits 85, 86 and 87

respectively.)

Q. The letter identified Mr. Harris, No. 87, from

yourself to the Hammond Company, about this draft

on the 18th of May, '99, on behalf of the Hammond
Company for the second payment on the dredge;

what is the fact about that, was that forwarded?

A. Yes, sir.

Q. And signed by you as a draft on the company?

A. Signed by me and paid by the company for the

Hammond Company.

Q. And whose account does that charge appear
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on? A. Charged against him. [316]

Q. Against the Hammond Manufacturing Com-

pany on the dredge account? ^. Yes, sir.

Q. Did you credit him or the company with that

on the books, with the charge ? A. Yes.

Q. Now^, on May 20th, '99, you wrote a letter to

Morshead, which has been identified by Wheatley,

appearing in letter-book 2, page 77, and you there

report on the conditions of the Lily May mine, how

did you receive your information in regard to that?

A. From my personal examination.

Q. And in regard to the 3 Ws Mine you report on

that mine, on what did you base your statement

there ?

A. I based my opinion on reports received from

the Superintendent of the mine and partly on my
own observations when there.

Q. You refer there to a cablegram from White

about examining the Mckel-Cobalt property, can you

turn to that and state if you know, where that tele-

gram is?

A. I don't know where it is unless it is in the files

of the company.

Q. You have all the files here, have you?

A. Well, I can't say as to that; there may have

been some of them got mislaid.

Q. All you have, all that are available and can be

found, are they all here? A. Yes.

Q. And is it amongst these files? [317]

A. It should be.

Q. Well, you don 't know whether it is here or not,
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do you? A. No, I do not.

Q. I wish you would search and see if you can find

it so you can testify hereafter whether it is here or.

whether it is not here, or whether it can be found.

(Here counsel offers in evidence documents here-

tofore identified by the witness A. H. Wheatley.

Same are received in evidence and marked Plain-

tiff's Exhibits 88, 89, 90 and 91 respectively.)

Q. Mr. Harris, in this No. 91, appearing on page

86 of letter-book 2, you recite in that letter to Mors-

head you enclose a letter from Windell regarding the

dredge ground, I will ask you if that is Mr. Windell 's

letter, which is No. 89?

A. I can't state whether it is or not; I presume

likely it is though I don 't know whether it is a copy

of this letter, is the one I mailed in this letter or not

;

I received one from him on the 20th here and that

may have been the one I sent to Mr. Morshead.

Q. You mean you received one from Windell on

the 17th, that is the one you refer to, it may have

been either one of these?

A. Yes, it may have been either one of these.

Q. It was either No. 82-A, or that No. 89?

A. Yes, sir.

Q. You advise by the latter No. 91 of a five thou-

sand dollar draft on account of the Lily May ex-

penses,—I wish you would go ahead and state to

what extent the Lily May mine was [318] being

developed during these times, up to the time in con-

trovercy ?

A. That draft was placed to the credit of the com-
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pany in the bank of Montreal for the Lily May on

general expenses at the time we were working a full

force of men at the mine.

Q. About how many men, and how extensively was

that development work being carried on,—go ahead

and detail it in a general way.

A. The plant required two firemen and a hoist

man, two hoist men, a foreman, four to six miners

and a cook ; the weekly reports that has been sent to

the company from time to time shows how many men

were employed there.

Q. Did you copy any one of these in the book?

A. Well, it may have been; I couldn't tell you.

Q. Have you any knowledge of where any of these

weekly reports are copied that are from the mine ?

A. Yes, the weekly reports, we sent them from the

mine, they should be in some of these books.

Q. N'ow, unless you find that on page 254, 254,

letter-book 1,—you can tell in a general way without

that about how much of a force you kept there dur-

ing these times you were running there with a full

force of men ? A. Yes, sir.

Q. How about the force required and carried at

the 3 W's during this time?

A. There was a foreman, and from four to six

miners and a cook.

Q. And there at the 3 W's, what was being done

with that? [319]

A. The high-grade ores that had been sorted was

shipped and the second-class ore was piled on the

dump.
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Q. And remained there'? A. Yes, sir.

Q. And where were the high-grade ores shipped

to?

A. To the Tacoma Smelter at Tacoma, Washing-

ton.

Q. During these times, what was the nature of the

development work done on the Lily May,—any ore

being shipped was there, or w^as it development work

under ground?

A. It was sinking and drifting ; no ore shipped at

that time.

Q. What was being done with the ore that was

taken out? A. Put on the dump.

Q. And why wasn't it shipped,—go ahead and tell

the reason.

A. It wasn't of sufficient value under the smelter

rates at that time and freight rates to produce enough

profit.

Q. How far was it from a smelter ?

A. About eight miles.

Q. How did it have to be transported?

^. Had to be hauled on sleighs about two miles to

a railroad and then taken down on the railroad.

Q. And from the 3 W 's, how far was that from the

smelter ?

A. It was about twelve miles over a pack trail to

the Alberni Canal and then on a steamer to Tacoma,

the distance I don't know.

,Q. You know approximately, don't you?

A. It was eight hundred miles maybe, or a thou-

sand.
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Q. Several hundred miles?

A. Yes. The ore exposed in the Lily May Mine

at that time was [320] not stoped; we were ex-

ploring for other ore bodies.

Q. And was the ore exposed in the Lily May Mine

at that time of sufficient value to warrant the ship-

ping expenses ?

A. Yes, sir ; not all of it, a portion of it.

(Counsel offers document heretofore identified by

witness A, H. Wheatley. Same is received and

marked Plaintiff's Exhibit 92.)

WITNESS.— (Continuing former answer.) "I

w^ould like to state further about the 3 W's ; when we

shipped ore there was more men to work; there was

several packers and several pack horses; I would

state further there, that both the Lily May mine and

the 3 W's pay-rolls would state exactly the amount

of men and the wages they received at the mine."

Q. And about the same as to the 3 W 's, was it not ?

A. Yes, sir, the same is true of the 3 W 's.

XCounse offers document heretofore identified by

witness A. H. Wheatley. Same is received, marked
Plaintiff's Exhibit 93.)

Q. Now, turn to this letter-book 2, page 93, Mr.

Harris, that has been identified, or partially identi-

fied by Mr. Wheatley,—who dictated that letter ?

A. I dictated it.

Q. And was it mailed ?

A. Mailed and copied in this letter-book.

Q. And that was to Thomas Harris who had
charge of what property ?
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A. In regard to items charged from the 3 W's
mine and Lily May.

,Q. Now, you refer to four hundred dollars ad-

vanced there to him?

A. I don't see anything in this letter about that,

any advances. [321]

Q. You have a recollection about it?

A. Yes, sir.

Q. What,—look at this 93, page 93, letter-book 2 ?

A. That is a letter dictated by me to Thomas Har-

ris, copied in this letter-book and mailed; four him-

dred dollars was advanced for some prospecting I

directed him to do for the English-Canadian Com-

pany.

Q. Whose money was that that was advanced ?

A. The English-Canadian Company's money.

Q. That was drawn against their current account,

was it? A. Yes, sir.

(Counsel offers documents heretofore identified

by witness A. H. Wheatley in evidence. Same are

received and marked Plaintiff's Exhibit 94 and 95.)

Q. At the time of the negotiation of the Waldo

dredge deal, what counter-negotiations was the

Hammond Manufacturing Company having in the

matter ?

A. They had some formal talk on the deal with

White whereby they were to have an interest in the

Waldo ground and Hammond went down there, I

think, along with Nankervis and examined the prop-

erty and reported favorably on it. I had no talk

with White in regard to Hammond's having any-
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thing to do with the dredge property other than

building the dredge and receiving their money for

it, and I wouldn't allow them to come into the deal.

(Counsel offers document heretofore identified by

the witness A. H, Wheatley, in evidence. Same is

received and marked Plaintiff's Exhibit 96.) [322]

Q. Hammond was negotiating direct with the

company regarding that matter, was he not ?

A. I couldn't say as to that; it was either White

or the company; I don't hardly think the company

knew much. about it.

Q. You have no knowledge of whether the com-

pany knew about the matter other than their letters

to you, have you? A. No.

(Counsel offers in evidence document heretofore

identified by witness A. H. Wheatley. Receive and

marked Plaintiff's Exhibit 97.)

Q. This letter mentions this note, Davis note,—is

that the same matter regarding which you have al-

ready testified ?

A. That is the same one mentioned before.

Q. Does that contain a full explanation of the

matter? A. I believe it does.

Q. When Nankervis investigated the dredge

ground, did he make a report? A. Yes, sir.

Q. Did you forward the report to the English-

Canadian Company? A. Yes, sir.

(Counsel offers in evidence the documents hereto-

fore identified by the witness A. H. Wheatley. Same
are receive in evidence and marked Plaintiff's Ex-

hibits 98 and 99.)
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Q. At this time Mr. Harris, May 27th '99, what

knowledge if any did you have, regarding the com-

pany's intent to finance its affairs and its ability so

to do, other than the letters received from Mr. Mors-

head and Anderson and their associates? [323]

A. I hadn 't any ; I was continually to asking them

to send me the condition of the company.

Q. But you had no knowledge other than what

they stated in these letters to you ? A. That is all.

Q. And to what extent did you rely upon them to

finance the company and rely on their ability so to

do?

A. Well, the records show I had more faith in the

outcome of the properties than the financial end of

it in London ; knowing the properties as I did. And
there had been no Treasury stock of the company

sold to the public more than they subscribed them-

selves.

(Counsel offers in evidence document heretofore

identified by the witness A. H. Wheatley. Received

in evidence and marked Plaintiffs Exhibit 100.)

Q. This letter No. 100 from Mr. Windell, recites

that he has completed the inspection and sampling

of the dredge ground, did he forward you his report

afterwards ?

A. Not a thoroughly intelligent report, kind of a

rambling statement.

Q. He states in that letter he is going to Portland

to have some changes made in the plan of the

dredger, did he do anything m that regard?

A. Yes, he come to Portland and conferred with
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the Hammond people about the ground; and that is

the time the changes were made in the dredger.

'Q'. Was that done without consulting you?

A. Yes. [324]

Q. Up to this time had you examined the ground?

A. No; at the time that this deal come up I was

ordered by the company to go to Ottawa.

Q. For what purpose 1

A. For the purpose of examining the Nickel-Co-

baltt property and Mr. Wheatley took my place and

went down to Grants Pass and consumated this deal.

Q. Then, as I understand you, you had nothing to

do with the matter of adapting the dredge to the

character of the ground to be worked down there ?

A. No.

Q. That was proposed and assumed to be done by

Mr. Windell and Hammond?
A. Yes, and Mr. Hammond, yes.

(Counsel offers in evidence the documents hereto-

fore identified by the witness A. H. Wheatley. Same

are received in evidence Plaintiff's Exhibit 101 and

102 respectively; No. 101 being the record of the

English-Canadian Company meeting of May 29th

'99.)

O. What was the first direction, Mr. Harris, you

had, to go to Ottawa to examine the Nickel-Cobalt

property ?

A. The first I received a letter,—telegram' from

Will White, asking me to be in Ottaw a certain

time; that is the telegram in Wheatley 's handwrit-

ing dictated by me, telling him it was impossible for
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me to come. (Referring 102-A.)

Q. What was the occasion of their wanting you

to go to Ottawa?

A. The company wasn't satisfied as to the value

of that property down there and they wanted me to

investigate it and report [325] on it.

Q. Had the company at that time purchased the

property or cons^mated the purchase of it?

A. They had a lease and a 'bond on it; only they

had paid a certain portion down and was working

some men there exploring.

Q. And who had charge of the operation of the

Nickel-Cobalt, as foreman or superintendent?

A. Mr. Trelawney.

Q. You know whether he was a relative of any

member of the company ?

A, I understand he was some relation of Mr.

Morshead's.

Q. Did you ever meet Mr. Trelawney to know

him ?

A. Not until I arrived at the mine at Ottawa.

Q. Where was he sent from ?

A. From London.

Q. This telegram No. 102-A, which you have just

mentioned as being in answer to White's telegram

to you, to come to Ottawa, what was the reason you

could not go at that time, do you remember ?

A. This deal was on down in Oregon and I was

trying to postpone this Ottawa work until I could

get through with the Oregon deal ; but they brought

so much pressure to bear on me from the home office
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in London to go to Ottawa, that I made the Ottawa

trip.

Q. And Mr. Wheatley attended to the Grants

Pass matter, did he ?' A. Yes, sir.

Q. And consumated the purchase of the dredge

ground? A. Yes, sir.

(Counsel offers in evidence the telegram identified

by [326] witness and same are received, marked

Plaintiff's Exhibit ''102-A.")

Q. And during this time was Mr. White directing

Windell's operations in any way?
A. Yes, hy letter and telegram.

Q. And how did you get the information?

A. By letters coming in to the office.

Q. By this letter No. 103? A. Yes, sir.

Q. And at this time now, were Hammond and

White and their associates satisfied with Windell's

work and his competency ?

A. They didn't have much confidence in Windell's

ability.

Q. And what was your opinion of him at the time ?

A. It was about the same, or I wouldn't have fol-

lowed up his report with Nankervis.

Q. That was the reason you sent Mr. Nankervis

down there to examine the property, after Windell's

report, was on account of that,—of your dissatisfac-

tion with Windell's methods was it?

A. Yes, sir.

(Counsel offers in evidence letter identified by

witness; same is received, marked Plaintiff's Exhi-

bit 103.)
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Q. Now, at this time was the company negotiating

the purchase of any other property, other than those

already mentioned?

A. They were investigating the Tobique property.

Q. Go ahead and tell about that?

A. Well, the first knowledge I had of the Tobique

properties came to me through Carling Kelly and

Whites I think at Rossiand, and they had went on

and negotiated a deal for [327] the company for

this property which I knew nothing about, and along

in May and Jime they got afraid of the property and

brought me down to Ottawa to examine it and report

on it which I did, and the outcome of it was they

throwed the property up.

Q. How did you find the property; go ahead and

tell what you discovered about it?

A. I discovered they had a lot of men supposed to

be at work there,—a nice camp, plenty of liquor,

nearly a barrel of it ; shaft down thirty-five or forty

feet with little bunches of nickel and cobalt ore that

they had been testing over there for values.

'Q. That is the Tobique property you are testify-

ing about?

A. Yes, and I got some samples, and directed

some more work to be done until I could investigate

further and get my samples out and report to the

company, which they did, and I had taken charge

of it, and went back there on the second trip and

shut the property down and discharged the men and

had Trelawney balance up his books and give them
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up, after settling up with them and abandoned the

property.

Q. Was Trelawney managing the Tobique prop-

erty? A. Yes, sir.

Q. And the Nickel-Cobalt also,

—

WliVTESS.— (Interrupting.) ^'I am testifying

now as to the Nickel-Cobalt property ; I don 't know

anything about the Tobique property."

Q. I have been asking you all the time about this

Tobique property?

A. Well, I was mistaken. [328]

(Motion by counsel for plaintiff to strike out the

last three answers of the witness.)

Q. Go ahead and tell about that Tobique deal.

A. The first trip I made to Ottawa my attention

was called to that by Kelley and White, I think in

Montreal on on my road down to Ottawa to the

Nickel-Cobalt property, or on my road back,—and it

was in regard to a big timber tract, saw-mills and

pulp manufacturing ; they called in and they wanted

me to go and examine it and report on it, and they had

an option on the property and the company had

agreed to take it over and they paid fifteen thousand

dollars I think on the option and they also wanted

me to go to London after examining that property;

I declined the whole proposition and went on about

my mining work; afterwards I understand that Mr.

Pearson took the property up and floated it.

Q. The company did not finally purchase it how-

ever? A. No, sir.

Q. You made a report on it? A. No.
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Q. You refused to have anything to do with the

property did you ? A. Yes, sir.

Q. And did you have anything to do with the mat-

ter of the payment of the fifteen thousand dollars

the company had paid on the option?

A. I had nothing to do with that ; it come through

the home office?

Q. Their transactions were direct through the

home office in that connection?

A. Yes, sir. [329]

Q. And did any of the accounts in that matter

ever go through your Spokane office ? A. No, sir.

Q. Is that the same deal that is here mentioned in

Mr. Morshead's letter of May 31st, No. 104, to which

he refers? A. It is.

(Counsel offers letter identified by witness in evi-

dence and same is received, marked Plaintiff's Ex-

hibit 104.)

Q. No. 105, w^hich has been identified by Mr.

Wheatley, and which appears in letter-book 2, at

page 129, contains the financial statement pending

May 31st, '99,—I will ask you to state whether or

not that statement was a true and correct statement

of the account for the period purporting to be cov-

ered there?

A. Yes, and it was so audited at Ottawa.

Q. And that was included in the Ottawa audit,

was it? A. Yes, sir.

'Q. And went into the general balance?

A. Yes, sir.

('Counsel for plaintiff offers letter identified by
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witness in evidence, same is received, marked Plain-

tiff's Exhibit 105.)

Q. Mr. Hammond's letter now, No. 106, to what

did that letter refer, to what property?

A. This refers to Nankervis' examination of the

Waldo ground.

(Counsel offers in evidence letter identified by

witness. Same is received, marked Plaintiff's Ex-

hibit 106.)

Q. Mr. Windell's letter No. 107, to what did that

letter refer?

A. This refers to the same property,—the Chinese

ground. [330]

Q. And was written by him in the course of ne-

gotiations for these properties, was it?

A. Yes, sir.

(Letter identified by witness, offered in evidence;

received and marked Plaintiff's Exhibit 107.)

Q. In connection with the company's desires to ac-

quire other properties, what if any cablegram, was

sent by Mr. Morshead to Will White on June 2d,

'99, if you know?

A. Yes, this was forwarded to the Spokane oJBfice

(referring to No. 108).

Q. From whom?
A. From the London office, Morshead.

Q. As being what?

A. As being addressed to Will White at Montreal.

Q. What was it, as being what ?

A. As a cablegram' of the gypsum property.

Q. You say the cablegram was forwarded, that
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was in connection with what?

A. With this Tobique business.

Q. That was part of the Tobique, was it ?

A. Yes, sir.

Q. And that is the property you always refused

to recommend, or have anything to do with it, is it ?

A. Yes, sir.

(Offered in evidence document identified by wit-

ness. Same is received and marked Plaintiff's Ex-

hibit 108 and 109.)

Q. Turn to letter-book 2, page 117 ?

A. That is a letter addressed to the Bank of Mon-

treal in [331] reference to the five thousand dol-

lar draft to be placed to the English-Canadian Com-

pany's credit.

Q. That is one of the drafts appearing on the state-

ment of account, is it ?

A. Yes ; dictated by me and copied in this book.

Q. In these statements of account were there any

receipts, any sums received by you from the English-

Canadian Company by draft or otherwise, other than

what are credited to the company in the accounts

rendered the company?

A. They were all credited to the company.

Q. Now, before purchasing the dredge ground and

finally closing the deal, did you advise the company

at its London office about the matter?

A. Yes, by cablegrams and letters both.

(Counsel offers in evidence cablegram identified

by witness and asks that the same be tralsnated and

set out in the record by the reporter. Same is re-
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ceived in evidence, marked Plaintiff's Exhibit 110,

and thereafter translated by the reporter as follows :)

June, 2nd, '99, Morshead, London.

Cuffia—^^Special examination has shown

Chinaman 's ground,

Sodalizio—would only be valuable as (for)

Alechigar—most advisable

Bislessare—to close deal

Bisnipote—Expect to close almost immediately.

Compartire—Have been obliged to draw for—in

order to keep works going.

Verlustig—$50000.

Yeguero—3'W 's mine

Sonrojar—The vein is undoubtedly improving.

Haggers.

Q. Now, you have stated that at the time of the

closing of the deal of the dredger ground you were in

Ottawa? [332] A. Yes, sir.

Q. And did the company have on hand funds suffi-

cient for the purchase of this ground ?

A. No, sir.

Q. In closing the deal for the dredge ground, whose

money was used in its purchase ?

A. My own money.

Q. And how were the advances arranged,—go

ahead and detail how it was?

A. The deal was a cash proposition and the com-

pany had no money to its credit, in fact it was over-

drawn at the Bank of Montreal, and when we made
up our minds to acquire the property I advised the

Bank of Montreal to let me overdraw against a per-
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sonal certificate of fifty thousand dollars, and that

twenty thousand dollars was taken and used in the

purchase of the dredge ground.

Q. What directions did you give Mr. Wheatley

previous to this in regard to closing the deal ?

A. Previous to this letter?

Q. Yes.

A. This letter (indicating) gives a history of the

closing of the deal; I advised Wheatley to not put

in my personal money, but to draw on the company

;

then there was no time to do that, and I afterwards

had to put in any of my money.

Q. Wheatley had communicated with the company

regarding the matter?

A. Yes, and they refused to put up the cash.

Q. Does that letter from Wheatley correctly state

your directions to him? [333] A. Yes, sir.

(Letter identified by witness offered and received

in evidence and marked Plaintiff's Exhibit 111.)

Q. You received that from Mr. Wheatley, did you ?

A. Yes, sir.

:Q. Where were you then ? A. At Ottawa.

Q. Then, on a subsequent date, Mr. Harris, did you

receive any letter from Mr. Wheatley, which is copied

at page 126, of that book?

A. Yes, sir, I received this letter from Wheatley

at Ottawa.

Q. And does that correctly relate your instructions

to him? A. I believe it does.

(Letter identified by witness offered and received

in evidence. Marked Plaintiff's Exhibit 112.)
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Q. And do you know whether Mr. Wheatley had

conununicated with the English-Canadian Company

direct, regarding the payment of the purchase price ?

A. He did, yes.

Q. And have received answers to his cablegrams ?

A. Yes, sir.

(Document heretofore identified by witness A. H.

Wheatley, offered in evidence, received and marked

Plaintiff's Exhibit "112^A.")

Q. Where had the company been proposing to send

Mr. Windell, along about this time ?

A. To Alaska.

Q. And No. "112-B," is a telegram directing him

to remain awaiting further orders,—what was the

reason for your sending that telegram? [334]

A. Why, so he should remain on this ground and

look after the dredge,—building of the dredge and

erecting of the dredge, and getting things working

for us.

(Documents "112-B," and 113, heretofore identi-

fied, offered in evidence, received and marked accord-

ing to respective number.)

Q. Now Mr.—the English-Canadian Company, by

Mr. Morshead, did authorize by cablegram the ex-

pense of that deal, did he ?

A. Yes, June 5th, 1899.

(Cablegram identified by witness, received in evi-

dence, and marked Plaintiff's Exhibit "113-A.")

Q. And you have testified that you had instructed

Mr. Wheatley finally to make arrangements to pro-

cure the money from the Bank of Montreal on your
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own personal account ? A. Yes, sir.

Q. This telegram, Exhibit "114-A," is that the ad-

vise that was sent to the bank in regard to the matter ?

A. Yes, that is Wheatley's telegram to the bank.

(Telegram identified by witness offered in evi-

dence; received and marked Plaintiff's Exhibit

'^114-A.")

Q. Mr. Wheatley, about the same time wrote you

personally did he not, giving the details of the trans-

action, this letter appearing in letter-book 2, page

141? A. Yes, sir.

Q. Does that letter contain a true statement of the

transaction? A. Yes, it does.

(Letter identified by witness offered in evidence;

received and marked Plaintiff's Exhibit 114.)

Q. Bid Mr. Morshead write you afterwards and

approving this purchase and enclose copies of the

various cablegrams that [335] passed back and

forth regarding it?

A. Yes; in a letter dated June 7th, 1899, Exhibit

115.

Q. And are these copies of the cablegrams the orig-

inals that were received with the latter?

A. Yes, sir.

(Counsel offers in evidence letter identified by wit-

ness; received in evidence and marked Plaintiff's

Exhibit 115.)

Q. Examine No. 117, and state if that was received

at the Spokane office and whose writing it is.

A. Letter from Adam Hay Anderson, received at

the Spokane office.
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(Counsel offers in evidence 3 documents hereto-

fore identified; received and marked, respectively,

Plaintiff's Exhibits 117, 118 and 119.)

Q. Now, the exhibits heretofore identified and

numbered 120 and 121, being deeds from Wong Back

Pong, Shan Toy and James Lytle to you, William

J. Harris, of certain mining claims in Josephine

County, and the deed numbered 121, recites a con-

sideration of fourteen thousand five hundred dol-

lars,—I will ask you to state whether or not, that was

the true consideration, paid for that ground?

A. It was.

Q. Now, do these deeds describe all the ground

which was afterwards patented by you and trans-

ferred to the English-Canadian Company?
A. No, that is a deed for the Chinaman's lease and

the James Lyttle ground ; it does not include all the

ground.

Q. What ground was it that you purchased at the

time down there, [336] how many claims?

A. Forty acres all together.

Q. Wheatley paid that, fourteen thousand five

hundred, that was the original purchase ?

A. Yes, sir.

Q. The ground that was afterwards patented, the

additional ground included in the patent proceedings

how was that acquired?

A. The first one hundred and twenty acres more or

less, was acquired by locations made at the time and
subsequently one hundred and sixty acres by me, the

first of the year 1900, was made by George M. Will-
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iams and others, and afterwards acquired by me.

Q. Then, of the ground except the forty acres

which the Chinaman originally controlled and for

which you paid fourteen thousand five hundred dol-

lars, was all afterwards acquired by you was it, by

location? A. Yes, sir.

(Documents identified by witness offered in evi-

dence; received and marked Plaintiff's Exhibits 120

and 121.)

Q. Where was the suit pending over this ground

at the time when you purchased the ground of the

jumpers ?

A. At Grant's Pass, in Josephine County.

Q. In the Circuit Court ? A. Yes, sir.

Q. What did you do in the way of contesting that

case through carrying it on to a conclusion?

A. We employed counsel and carried it through

up until the [337] title was quieted.

Q. And out of this sixteen thousand dollars, which

were charged up against this property, fourteen thou-

sand five hundred of it went to the Chinaman?

A. Yes, sit*.

Q. For his interests there ? A. Yes, sir.

Q. And what became of the balance of fifteen hun-

dred ? A. It was spent in litigation.

Q. Was there anything paid out of that in the way

of commissions on the purchase?

A. Yes, a man by the name of Butters got a com-

mission.

Q. You remember what that amounted to?

A. I think it was a thousand dollars, if I remem-
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ber; the vouchers will show.

Q. These moneys,—the vouchers for the commis-

sions charged is covered % A. Yes, sir.

Q. And are all the other charges relating to the

litigation covered by the vouchers that were turned

into the company? A. Yes, sir.

Q. And what was afterwards done by you in the

way of patenting the ground?

A. I acquired George M. Williams' title to the last

one hundred and sixty acre location and proceeded

according to the law to get a patent for the entire

plat of two hundred and eighty acres more or less.

Q. That included the original Chinese ground, did

it?' A. Yes, sir. [338]

Q. And that was the whole two hundred and eighty

acres that you subsequently deeded over to the

English-Canadian Company, was it ? A. Yes, sir.

(Three documents heretofore identified, offered

in evidence ; received and marked Plaintiff's Exhibits

122, 123 and 124, respectively.)

Q. You have testified at the time of the purchase

of this property there was practically no funds on

hand of the English^Canadian Company?

A. I believe the records and vouchers will show

that there wasn't a dollar on hand ; there was an over-

draft.

Q. Was the company indebted to you at that time

on this general account? A. I believe they were.

Here the further taking of testmony was ad-

journed to February 19th, 1907, at 9 o'clock A. M.

The taking of testimony was resumed pursuant to
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above adjournment. The proceedings being re-

ported by Geo. H. Dufur.

Q. And after this time, or at this time, what, if

any draft, was made upon the English-Canadian

Company for the purchase price of this dredge

ground, and the other debts assumed in connection

with that deal amounting to sixteen thousand dol-

lars?

A. At the time of the purchase of this dredge

ground and before,—the company were in debt, and

an overdraft at the bank guaranteed by my personal

account, and later on in large amounts; after the

dredge deal was [339] completed there was a

draft sent that was applied to the general account of

the company.

Q. What was the amount of that draft?

A. Sixteen thousand dollars.

Q. And the time this sixteen thousand dollars was

sent, can you state approximately how much the

English-Canadian Company was owing you for ad-

vances ?

A. Probably in the neighborhood of thirty-five

thousand dollars.

Q. And had statements of the balance due you,

—

and full statements been furnished to the company

from month to month, from the time of the purchase

of this dredge ground on until they paid that draft ?

A. Yes, sir.

Q. And when the draft was finally paid, how much

was credited to the company,—in what way ?

A. Credited to their general indebtedness.
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Q. And charged against you on the general bal-

ance in your favor? A. Yes, sir.

Q. And how long did you hold the legal title to this

dredge ground?

A. Up until I got the mortgage ; till July 9th, 1901,

July 9th, 190L, at Grant's Pass, and then the title

was kept in escrow until I completed the patent.

Q. And from the time of the purchase of this

ground on until June, 1901, did you balance against

the company increase or diminish f

A. It increased all the time. [340]

Q. Now, explain generally the reason and neces-

sity for these advances, which you say you made.

What was the occasion regarding these advances?

A. The company were out of funds and they were

doing business entirely on my guarantee of an over-

draft at the Bank of Montreal, and in July, in '99,

I was asked by the company to advance them fur-

ther sums until after the holidays were over in

London, when they could finance the company from

the sale of the Treasury shares and reimburse me by

October the first, 1899.

Q. Now, the transactions and negotiations leading

up to these advances by you for the English-«Can-

adian Company, were these carried on orally or by

correspondence ?

A. Carried on orally and by correspondence both.

Q. Now, the oral negotiations were carried on with

whom? A. Harry White.

Q. And the written negotiations,—have these let-

ters been identified, and cablegrams?
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A. I believe Mr. Wheatley identified them.

Q. Now, all the documentary matter, contained in

these negotiations, is all here to be introduced in evi-

dence? A. Yes, sir.

Q. Now, the oral negotiations which you had with

Harry White, you may go ahead in detail about

them.

A. I met Harry White on my second trip to

Ottawa, at Montreal, and he asked me if I would be

willing to assist the company in further advances

until the first of October, and explained the situa-

tion,—that he was not going to be able to take [341]

it up in London until after the holidays, and he would

go back there then to reimburse me, by October the

first.

Q. What year?

A. 1899 ; and I told him I had purchased the Ore-

gon ground and gave his reports and data in refer-

ence to that ground and told him at the time about

what I had guaranteed for the company at the Bank
of Montreal, and told him that I would consider the

Oregon ground sufficient security for any further

advances that they would need until the first of Octo-

ber; and he said that was all right, that would be a

good arrangement, and would communicate with the

compan}^ and arrange the matters that way for me.

Q. And state what the understanding was as to

your holding the Oregon ground as security for your

advances against the company?

A. He understood, and as a matter of fact the

property was in my name, and he said it could re-
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main in that condition until I was reimbursed fully

for all my advances,—before and after that conversa-

tion.

Q. In all your advances aftervrards was that your

understanding, that you would hold the dredge

ground as security?

A. Yes, sir; I might state further in that answer

that when my accounts were audited at Ottawa, the

essence of that understanding was carried out by

William Pearson and the attorney for the English-

Canadian Company, by giving me a lease and agree-

ment providing all rights and titles to the Oregon

ground for me, if I was not paid by May, 1900.

Q. Now, I wish you would go ahead and state

briefly, the results [342] of the operation of the

dredge ground from the time of its purchase up to

the year of 1901, and state generally the condition

of affairs there and any reasons there were for its

not proving a successful proposition.

A. They got all the machinery on the ground to-

gether and commenced running, and about,—from

the very first start some of the big parts of the ma-

chinery broke down and was tied up for a consider-

able time, and the company got another wheel,

—

Mr. NORTON.—(Interrupting.) What was the

cause for these breakages—for these breakdowns ?

A. Well, the dredge was never heavy enough for

the ground and it appeared at that time there was

a flaw in one of these wheels and it broke, but the

main reason was the machinery was never heavy

enough for the ground,—that it required it to be,
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and they commenced again and the same thing hap-

pened in other parts of the machine and it went

along for some time, when I thought it would be

wise to discharge J. S. Windell and put George M.

Williams in charge, when we gave the dredge a

general remodelling; got larger and heavier parts

in many places and succeeded in making a run. The

dredge was situated some six to eight hundred feet

from the old Chinese workings and we commenced

digging a trench big enough to build the diredge in

the old Chinese hole.

Q. Now, how does it happen that the dredge had

been set originally at a point distant from the old

Chinese workings ? Go ahead in detail about that.

A. It was my opinion that the dredge should have

been set in the old China hole, but Windell and Ham-
mond overruled me, claiming they had better set the

dredge down there and dig [343] a canal from

that point into the old Chinese hole, and they both

being,—and having some experience in dredge mat-

ters, I gave in to them.

Q. Now, most of that discussion and controversy

was by letter and telegram, was it not?

A. Considerable of it,—in fact, most of it
;
yes.

Q. And these letters and telegrams are here to be

introduced in evidence? A. Yes, sir.

Q. What oral discussions did you have with Win-

dell and Hammond about the matter?

A. I don't know as I had any oral discussion with

Windell, but I did with Hammond, either here or at

Spokane ; Hammond was on the train with me going
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to Spokane, and we were discussing the dredge from

start to finish and the discussion of the placing of the

dredge in the China hole came up in that discussion,

and I believe that is the only time I can recall of

orally discussing that point with Mr. Hammond.

Q. Go ahead and detail what the operations there

were, with regard to the dredge up to the time it fin-

ally ceased working altogether.

A.. I have stated up to the time Williams took

charge and we remodeled the broken parts and made

them much heavier, and got started and dug a trench

to that hole and got the dredge into the old Chinese

hole,—and going up and digging the trench we took

out some gold, the amounts of which show on vouch-

ers, to the credit of the company ; and on getting up

to the hole and digging this channel the dredge was

almost [344] a wreck again, when we had to spend

considerable time strengthening it up; we got into

the Chinese hole ; we soon became aware of the fact

more to keep the dredge in repair than what gold we

could take out, and also the China hole was in such a

condition, and to mine it and dredge it in a workman-

like manner and provide for the future operations

of the ground, the dredge required a stacker, which

required an outlay of from two to three thousand

dollars, and it became advisable, I being out of money,

and the company furnishing no money to operate

the dredge, to cease operations. However about this

time William Pearson, who is the same Pearson

mentioned before, wished to make a test run with

the. dredge^ and sent a man by the name of Major out
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here from Ottawa, and we had the dredge repaired

up when he arrived and made a test run for Mr. Pear-

son, with Mr. Major in charge representing Mr.

Pearson, and I believe in ten to twelve days' actual

work, we run less than one hundred hours. I would

say that the detailed reports will be found among the

papers, of all of the dredge operations, the amount of

time running, the amount of time used generally for

breakage, the amount of time consumed in repairs.

Q. These detailed reports have been identified have

they, and are here to be introduced in evidence?

A. Yes, sir.

Q. And these detailed reports of the running of the

dredge are true and correct, so far as your knowledge

goes are they?

A. To the best of my knowledge and belief; we

were very particular to find out about that? [345]

Q. And when did the dredge finally shut down?

A. Sometime near May, 1900.

Q. And about how long was Mr. Major at the

dredge superintending it or in charge of it?

A. Possibly three weeks.

Q. And was he representing Mr. Pearson individ-

ually, or as a representative of the English-Canadian

Company?

A. I believe as a confidential agent of the English-

Canadian Company, directed by Mr. Pearson.

Q. And he was sent pursuant to the provisions of

the Ottawa agreement, which has been identified, was

he? A. Yes, sir.

Q. Now, Mr. Harris, in regard to this ** Nickel-
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Cobalt" property, it has been contended on the part

of the some of the defendants here that you were

instrumental for the purchase and acquiring of the

property for the company, and it was a valueless

property, and you were to some extent responsible

for that deal being made. I wish you would go ahead

and detail the conditions you found there, and what

you did with this property after you first went there.

A. I never knew about the original purchase of the

Nickel-Cobalt property ; it was purchased wholly un-

beknown to me ; the money paid over on the purchase

price and arrangements made and work commenced

on the property to a certain extent, before I ever saw

the property; I was directed by the company to go

and examine it and went there and found matters in

very bad condition.

Q. Now, these directions from the company to you

were all in [346] writing, were they I

A. In writing and cablegrams.

Q. And are here to be introduced in evidence?

A. Yes, sir.

Q. Go ahead and state the conditions.

A. Found the conditions very bad ; the young man
in charge of the work had no knowledge of mining,

prosecuting work and prospecting, and had spent

considerable money building outhouses; they were

well stocked with provisions and liquor and had a

shaft down about thirty feet if I remember right and

mineralized capping ; I found very little mineral but

some at the bottom of the shaft in ''kidneys" or

bunches. I thoroughly examined the property,—the
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ground and surroundings and vein, if any, and could

not make up my mind at that time what was the best

thing to do; secured samples and had them tested

both in Montreal and Denever and found results were

poor, and forwarded all these things to the company.

Q. Now, were these reports by letter or orally?

A. They were all by letter to the company and

cablegrams.

Q. And you have these here to be introduced in

evidence ? A. Yes, sir.

Q. And the company's responses to these reports?

A. Yes, sir.

Q. Did you send the company reports of the tests,

—assays? A. Yes, sir.

Q. Gro ahead.

A. We did not stop work at that time ; I came out

west and looked after all the other matters here,—the

other properties, the Lily May, 3 W 's and the dredg-

ing ground and went back [347] again and they

had sunk some few feet more on the shaft during my
a^^bsence and I found no further evidence of a mine

there and advised the closing down of the work which

was done forthwith, the company refusing to pay the

balance of the purchase price and losing all the money

they had put into the property ; and a great deal of

trouble getting the accounts and books straightened

up ; in order to keep the company out of the courts,

and I had to advance more money out of my personal

account to pay off these claims with reference to this

Nickel-Cobalt property.

Q. And all these affairs, transactions and accounts
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between yourself and the Company and Trelawney,

—

you have them all in documentary form have you?

A. Yes, sir.

Q. Now, you may go ahead and detail the matters

concerning the payments for this dredge and the

dealings between the company and the Hammond
Manufacturing Company.

A. The contract for the dredge was entered into

between the Hammond Company and Harry White;

the details of the dredge was all gotten up and prices

agreed upon, when I arrived here in Portland and I

believe I assisted Harry White, after signing the

final contract.

Q. About the pa)mients ?

A. The payments were to be made,—part on sign-

ing of the contract, and other payments later on ; the

first payment was made by a draft drawn direct on

the company by the Hammond Company and for-

warded by the Hammond Manufacturing Company

;

the second draft the same way, and the third and last

payment of five thousand dollars, I paid out of my
own personal [348] account; lall of the repairs

from the erecting of the erecting of the dredge at the

ground and the operating of the dredge on the

ground, save and except the money that was taken

out of the which appears by record on the books of

the company, and to their credit, was furnished by

me.

Q. And you have never been reimbursed yet?

A. No, sir.

Mr. NORTON.—"We offer in evidence the follow-
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ing documents, heretofore identified."

(Same are received and marked Plaintiff's

Exhibits 125, 126, 127, 128, 129, 130, 131, 132, 133,

134, 135, 136 and 137, respectively.)

Q. Mr. Harris, in the construction of this dredge

under the original contract it was understood that the

Hammond Manufacturing Company would furnish

the iron work and do the constructing of the dredge,

—now, the correspondence between yourselves,

—

Hammond and Windell, and the company, during the

month of June '90,—show that there was a variation

to that contract; that the company was to do this

work, etc., what was the reason for that change?

A. Well, the Hammond Manufacturing Company
wanted ten per cent of the cost of erection for doing

all that work, and as the company had Windell em-

ployed and was paying him a good salary, we thought

it advisable to do that work ourselves and save that

ten per cent.

Q. Now, the subsequent failure of the dredge to

work was that because of the lightness of weight in

the material, or what ?

A. Because of the light wheels and light parts of

the machinery the iron work,—^was continually break-

ing. [349]

Q. Well, could it be,—could there be any question

that it was because the machinery was not set up
right, or was it because of its inherent weakness ?

A. I am not mechanic enough to answer that ques-

tion very satisfactory, but a man by the name of Tool,

who was one of the men recommended by Hammond,
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and who proved himself to be one of the best men we

ever had on the dredge, told me that the erecting of

the dredge was entirely according to plans and in good

working condition.

Mr. NORTON.—"Now, we offer in evidence docu-

ments identified as our Exhibits Numbers 138, 139,

140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151,

152, 152-A, 153, 154, 155, 156, 157, 158, and 159; also

160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 170,

171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181

and 182 ; we also offer in evidence record of the Eng-

lish^Oanadian Company meeting of July 14, 1899, as

our No. 193."

(Same are received in evidence and marked ac-

cordingly.)

Q. Now, Mr. Harris, I wish you would go ahead in

detail the general conditions of the Lily May Mine

up,—during the tune you were operating it until it

finally closed down, the underground workings and

your assays et cetera.

A. The shaft, I believe, was sunk to the two hun-

dred foot level and we drifted on the vein ; then en-

countered the fault and we drifted considera^ble dis-

tance on that fault and through it and struck the vein

on the other side ; the ore was very low grade in com-

mercial value, and about that time the company were

out of funds, and the work was closed down; but

[350] our showings and the best showing in the Lily

May was in the old workings, before the company
took the property over.

Q. Who investigated the mine in behalf of the
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company at the time of its purchase by the company ?

A. Harry White and an expert by the name of

Lindegren made a report on it,

Q. They made an indepe<^ent investigation of it,

but on account of the company ?

A. They made an independent investigation for the

purchase of it.

Q. They purchased it upon their own investiga-

tions, or on the strength of representations on your

part to the company?

A. They purchased it on their own investigations,

—

and consulted with Lindegren, the mining expert,

—

engineer, and had his reports on the values.

Q. Did they know of them? A. Yes, sir.

Q. These values,—^by what means did they know

of them ?

A. By sampling the ore in sight and on the dump.

Q. What was the prospect at the time when they

purchased the mine as to its becoming a payable and

workable mine ?

A. It was very favorable and is in better condition

to-day than it was then with the exception that they

lost the machinery under foreclosure sale by sheriff

of the property, and there would have to be from ten

to fifteen thousand dollars spent on putting machin-

ery back on the property again. I do not hesitate to

say from a practical miner's standpoint that there

is a mine in the Lily May ground, if [351] it is de-

veloped.

Q. Explain why it was that during the time you

were developing there for the English-Canadian
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Company, that the mine did not show any profit from

its product ?

A. It was not worked for profit; it was worked for

further development and to be placed in a good sub-

stantial shipping basis ; the ore that was in sight was

never stoped out and is still there,—some has been

taken out since I understand.

Q. Does the company or its successors have any

interest still in that property?

A. At the time of the Grant's Pass settlement in

1901, the property was deeded back to me in trust, for

the old stockholders by Walter Morshead as attorney

for the English-Canadian Company, and since then

the property is in the hands of the Bank of Montreal

or its Agent, J. S. C. Eraser.

Q. If the power of attorney under which Mr. Mors-

head was acting in making the Grant's Pass settle-

ment was illegal, the fact is then, that property is

still the property of the English-Canadian Company
or its successors in interest is it ?

A. No, I don't think so ; I think J. S. C. Eraser has

tax title to the property.

Q. Under the laws of British Columbia it is not re-

deemable then and whatever title the English-Cana-

dian Company had there, it lost it by allowing it to

go for taxes,—is that correct ?

A. Yes, sir, as I understand it.

Q. Now, as to the 3 W's mine, you may go ahead

in a general statement of the development work in

that mine, what was it during the time the company
was operating it, and the reason [352] why it
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eventually closed down?

A. I had before I sold the 3 Ws mine to the

English-Canadian Company,—I had done some pros-

pecting work, and shipped a ton of ore, and after

they took the mine over, we put on further men, built

a cabin and run a tunnel in on the vein and sunk a

winze on the vein and done prospecting work on the

surface ; discovered another vein ; shipped ore, the

records of which all appear on the company 's books

and the proceeds therefrom credited to the company,

and the books and vouchers would show a detailed

statement of men employed, the amount of money ex-

pended and how it was expended, and at the time of

the financial difficulties there had been large quanti-

ties of supplies shipped to the mine with a view of

keeping men at work all winter, and all these sup-

plies were attached for debts of the company and

sold by the sheriff as I understand it.

Q. Did the 3 Ws ever pay any income over and

ajbove its operating expenses? A. No, sir.

Q. What was that reason of that?

A. Well, there was not high-grade ore enough in

sight and not enough development work done.

Q. You mean then to say that it was never devel-

oped to the paying point ? A. That is right.

Q. And what was the reason it was not developed

to the paying point ?

A. We never had time to develop it ; it was simply

a prospect [353] and was turned over to the com-

pany as a mining prospect, and we went on prospect-

ing it and developing it, and the necessary money was
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not available to do with ; I might state further that in

the meantime we procured patents for the ground and

got the title all in shape for the English-Canadian

Company, and afterwards lost all of the property and

the Crown Grants to the company ; the Crown Grants

in British Columbia being the same as a patent in the

United States.

Q. There were weekly detailed reports in connec-

tion with both the Lily May and 3 Ws?
A. Yes, sir.

Q. These weekly reports are here to be introduced

in evidence ? A. Yes, sir.

Q. How is it as to these being true and correct re-

ports of all the work on each,—the development

work ?

A. At the time I was at the mine I made the re-

ports, and when I was away and returned I would

check the foreman 's measurements up.

Mr. NORTON.—''Now we offer in evidence docu-

ments identified as our exhibits 184 and 185 ; also the

record of the meeting of the English-Canadian Com-

pany of July 2'5th, 1899, as our exhibit No. 186."

(Same are received and marked as requested.)

Q. In regard to this dredge ground, you have testi-

fied that some arrangements were consumated with

the jumpers, at the time the company purchased that

ground? A. Yes, sir.

Q. And some suit was pending in Josephine County

concerning [354] that deal? A. Yes, sir.

Q. Do you rememher the names of these jumpers?

A. Hughes for one.
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Q. Were Shipley and Dillard the others?

A. Yes, sir.

Q. And to whom did Hughes, Shir)ley and Dillard

transfer their interest,—their rights, to the prop-

erty? A. To the Blue Gravel Mining Company.

Q. What was it ? A. A corporation.

Q. You know under what laws >t was organized?

A. I think under the laws of the State of Oregon.

Q. And what did they do then, if you know, as a

corporation in regard to obtainrng or attempting to

obtain a United States Patent to that ground?

A. They took into the corporation a firm of law-

yers in Roseburg, Willis & R^ce,—I believe, and they

were prosecuting an action ?nd had service made for

to take out a patent.

Q. You mean to say that they applied to the United

States Land Office for a mineral patent?

A. Yes, sir.

Q. Upon their makinir an application what did you

do in the way of prote'^ing the ground?

A. I conferred with my lawyers in Grant's Pass

and under their ad-'dce it became necessary and ap-

parent,

—

Mr. NORTON. — (Interrupting.) ''Well, just

.state what was done in the way of defense." [355]

A. Served an adverse claim.

Q. You me^n to say you commenced an adverse

proceeding in the Land Office? A. Yes, sir.

Q. And yon commenced adverse,—divers suits and

actions in the State Courts? A. Yes, sir.

Q. And where was this suit pending, in what
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court? A. In the Circuit Court.

Q. Of Southern Oregon for Josephine County?

A. Yes, sir, Josephine County.

Q. Afterwards, what if any settlement was made

with this Blue Oravel Placer Mining Company?

A. I compromised with them, paying them a cer-

tain amount of money to deed over to me, or trans-

fer to me their Blue Gravel Corporation; the amount

I paid thfm I don't remember, but it will be of rec-

ord in the reports to the company.

Q. Now, these transactions are evidenced by docu-

ments? \. Yes, sir.

Q. And you have them here to be introduced in

evidence? A. Yes, sir.

Q. Now, PS a part of this settlement that you made

with this B'ue Gravel Company, what was the un-

derstanding about procuring United States Patent

to the ground, with the said Willis & Rice?

A. They were to go on and procure a patent for

the ground in my name.

Q. Did they do that? [356] A. Yes, sir.

Q. And who paid the expenses of these subse-

quent proceedings in the obtaining of this patent?

A. I did.

Q. And who paid the purchase price to the Gov-

ernment for the ground?

A. It was borrowed, I think from a man in New
York-
Mr. NORTON.— (Interrupting.) ^*But who ad-

vanced the money?" A. I did.

Q. You advanced the money? A. Yes, sir.
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Q. And you had correspondence then with the at-

torneys who procured the patent,—^Willis & Rice?

A. Yes, sir.

Q. Is that correspondence here? A. Yes, sir.

Q. Ready to be introduced in evidence?

A. Yes, sir.

Mr. NORTON.—"We offer in evidence documents

identified, and as our exhibits Nos. 187, 188, 189, 190,

191, 102 and 198." (Same are received in evidence

and marked accordingly.)

Q. Who was representing you as attorney in

Grant's Pass in these various matters?

A. At first the firm of Smith & Norton represented

me and one "Colvig."

Q. George W. Colvig?

A. Yes, sir. And afterwards Mr. H. D. Norton.

Mr. NORTON.—"We offer in evidence as our ex-

hibits documents [357] heretofore identified, Nos.

19e-A, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203,

204, 20'5, 206, 207, 208, 209, 210, 211, and 211-A."

(Received in evidence and marked accordingly.)

Q. On July 27th, 1899, what if any check, did you

draw in favor of J. S. Trelawney, which has not been

heretofore identified?

A. This is a check—indicating—I gave J. S. Tre-

lawney for $400.00 to pay off men at the Nickel-

Cobalt mine on my second visit to the mine.

Q. Was that drawn on your own personal account?

A. Yes, sir.

Q. As an advancement to the English-Canadian

Company? A. Yes, sir.
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Q. Was that amount charged up against the Eng-

lish-Canadian Company? A. Yes, sir.

Q. And as a voucher for that amount *?

A. Yes, sir.

Mr. NORTON.—'*We offer this check in evidence

to be attached to the voucher which has been iden-

tified, referring to that same transaction and to bear

the same number as the voucher.

(Same is received in evidence and attached to

voucher referred to.)

Q. Now, on August 4th, 1899, what, if any check,

did you draw in favor of the English-Canadian Com-

pany, which has not been heretofore identified*?

A. This is a check (indicating) on my personal ac-

count on the Bank of Montreal for ten thousand dol-

lars and signed by [358] me.

Q. Was that placed to the credit of the English-

Canadian Company. A. Yes, sir.

Q. And does that appear in the financial state-

ments as one of your charges against the English-

Canadian Company? A. Yes, sir.

Q. And for what use was the money so placed to

the English-Canadian Company's credit disbursed?

For what purpose ?

A. For the purpose of paying off their indebted-

ness.

Q. You mean their general operating expenses?

A. Yes, sir.

Mr. NORTON.—'*We offer that as our exhibit to

bear the same number and to be attached to voucher.
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which has been identified."

(Received and attached as requested.)

Q. You have testified that in response to this in-

debtedness of the Company,—by their letters and

cablegrams and Mr. White's oral solicitations, you

did arrange to finance the company along about the

month of August, 18991 A. Yes, sir.

Q. To what extent did you carry out this arrange-

ment and advance money? State in a general way.

A. Why the books and vouchers will show that I

did, and these checks that I advanced money to their

accounts and disbursed it for their accounts for the

various works and development of their properties,

and advanced money from time to time to keep the

company in shape and out of litigation.

Q. What was the understanding as to when you

were to be reimbursed? [359]

A. On the first day of October, 1899.

Q. On August 29th, 1899, what, if any, check, did

you draw in favor of the English-Canadian Company,

against your personal account, which has not hereto-

fore been identified?

A. I drew a check on my personal account on the

Bank of Montreal, for ten thousand dollars and

placed it to the credit of the English-Canadian Com-
pany.

Q. Was that money disbursed in the,—for the

English-Canadian Company in the usual way?
A. Yes, sir.

Mr. NORTON.—"We offer that check to be at-
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tached to the voucher and to bear the same number."

(Received in evidence and attached to voucher.)

Q. What, if any, draft did you draw on the Eng-

lish-Canadian Company in favor of the Bank of Mon-

treal, Rossland, B. C, which has not been heretofore

identified 1

A. I drew a draft (indicating) for twenty thou-

sand dollars on October 19th, '90, against the English-

Canadian Company, Limited, and one for ten thou-

sand dollars October 19th, against the English-Cana-

dian Company.

Q. For what purpose were these drafts drawn*?

A. To reimburse their account; for their overdraft

and other indebtedness for the various mines and

works of the Company.

Q. Including your advances^ A. Yes, sir.

Q. Were they paid*? A. No, sir. [360]

Q. Were any of these advances ever paid, that

you made*?

A. None of them, with the exception of what

money was taken out of the dredge ground.

Q. And the sixteen thousand dollar draft, was

that collected? A. Yes, sir.

Q. That sixteen thousand dollar draft which had

been originally drawn,—your advances for the pur-

chase of the dredge ground was eventually collected

and credited to the company's general account at

that time, was it? A. Yes, sir.

Q. At the time this sixteen thousand dollar was

paid and collected, you had made further and other

expenses'? A. Yes, sir.
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Q. Running your account somewhere in the neigh-

borhood of thirty thousand dollars?

A. A little more than thirty-two thousand.

Q. And the sixteen thousand dollars was credited

to the company by you ? A. Yes, sir.

Q. (Mr. NORTON.) "We offer these two drafts

identified by witness in evidence to be numbered

230-A.''

(Same are received in evidence and marked Plain-

tiff's Exhibit 230-A.)

<3. And on November l'3th, 1889, what, if any,

check did you draw on your personal account in favor

of the English-Canadian Company, which has not

been heretofore identified?

A. Check No. 72 (indicating) dated November

18th, '99, in favor of the English-Canadian Company

and placed to their credit for the sum of five hundred

and sixty-four dollars.

Q. Is there a voucher for that specific amount?

[361]

A. Yes, sir, there should be.

Mr. NORTON.—'*We offer that check in evidence

to be attached to the appropriate voucher and to bear

the same number."

(Check received in evidence and attached to

voucher.)

Q. On November 18th, 1899, what check did you

draw for the English-Canadian Company, which has

not been heretofore identified?

A. Check No. 75 (indicating) dated November

18th, '99, and placed it to their credit, signed by Mr.
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Wheatley as my attorney in fact for the sum of

twelve hundred and sixty-five dollars and fifteen

cents.

Q. Is there a voucher for that? A. Yes, sir.

Mr. NORTON.—*'We offer that check in evidence,

to be attached to the appropriate voucher, and to

bear the same number."

(Checked received in evidence and attached to

voucher as requested.)

Q. On November 28th, 1899, what, if any, check,

did you draw in favor of the English-Canadian Com-

pany, which has not been heretofore identified?

A. At the time that this check was drawn—indi-

cating—^the two drafts heretofore mentioned had

been credited to my account.

Mr. NORTON.— (Interrupting.) **In other

words, the Bank had acknowledged the two drafts?"

A. Yes, sir; and when the drafts were returned un-

paid, they notified me and drew a check against my
account, in their own handwriting, as per my instruc-

tions by letter to reimburse the bank for thirty thou-

sand, two hundred and twenty-five dollars. [362]

Q. Were you carrying a personal account with that

bank during all this time ? A. Yes, sir.

Q. As well as an English-Canadian Company ac-

count ? A. Yes, sir.

Q. Is there a voucher for the amount of that

check?

A. I cannot say as to that; there probably is not

as this is a record of my own personal affair.

Q. The vouchers which will show the transaction,
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will show the credit to the company by these two

drafts of ten and twenty thousand dollars each, and

the amounts charged back against the Company on

their dishonor, will they? A. Yes, sir.

Mr. NORTON.—"We offer that check in evidence

as our exhibit to be numbered consecutively accord-

ing to its date with the other exhibits."

(Received in evidence and marked Plaintiff's Ex-

hibit 407-B.)

Q. Now, on November 29th, '99, what, if any, check

did you draw against your personal account in favor

of the English-Canadian Company?

A. Check No. 76 (indicating) 29th of November^

and credited to the English-Canadian Company for

six thousand, thirty-seven dollars and sixty cents.

Q. And for what purpose was that check drawn?

A. To cover their overdraft, which was guaranteed

by my personal account, and the money was used in

disbursement of the Company's debts and develop-

ment work.

Q. Is there a voucher for that, do you know?

A. Yes, sir. [363]

Mr. NORTON.—"We offer that check in evidence

to be attached to the vouchers corresponding num-

ber; we also offer in evidence documents heretofore

identified as our exhibits Nos. 212, 213, 214, 215, 216

and 217."

(Same are received and marked accordingly.)

Q. Mr. Harris, were you a stockholder in the Eng-

lish-Canadian Company? A. Yes, sir.

Q. To what extent?
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A. I believe my holdings amounted to about sixty

thousand shares.

Q. And how was it acquired?

A. Acquired through the Lily May transfer which

we had; through the Lily May.

Q. These shares you have testified you have never

received? A. No, sir.

Q. Now, to what extent did you Spokane office re-

port to the English-Canadian Company of the trans-

actions as they occurred regarding the company's

various properties and debts ?

A. A full report of the workings carried on and by

financial statements; the financial statements were

made monthly, and other reports weekly.

Q. Now, the reports of all the company's affairs,

properties and debts were made in writing from you?

A. Yes, sir.

Q. And they are all here to be introduced in evi-

dence? A. Yes, sir.

Q. What is the fact as to these various reports

showing the true condition of indebtedness and the

true condition of the [364] company's affairs?

A. They were true as matters came before us at

that time.

Q. And from time to time ?

A. From time to time.

Mr. NORTON.—"We offer in evidence documents

heretofore identified as our exhibits Nos. 218, 219,

220, 221, 222, 223 and 224."

(Same are received in evidence and marked ac-

cordingly.)
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Q. And from the time when the company col-

lected the second draft of five thousand dollars, pay-

able to the Hammond Manufacturing Company, for

the second payment on the dredge, did they ever

make any payments to you on accounts of your ad-

vances, and the carrjdng on of their operating

expenses, other than the sixteen thousand dollars

draft? A.. None whatever.

Q. And all moneys used afterwards in the develop-

ment of the company's affairs were advanced by you,

were they"? A. Yes, sir.

Mr. NORTON.—"Now we offer in evidence docu-

ments heretofore identified, as our exhibits Nos. 225,

226, 228, 229, 230, 231, 232, 233, 234, 235, 236, 23.6-A,

237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247,

248, 249, 250, 250-A, 251 up to and including No. 274,

inclusive."

(Received in evidence and marked accordingly.)

Q. Examine this instrument and state what it is?

A. This letter (referring to No. 274-A) is a letter

I received at the Spokane office, written and signed

by Walter Morshead.

Q. Now, the instrument attached to that letter, did

that come with the letter? A. Yes, sir. [365]

Q. And that is the instrument referred to in that

letter as being enclosed with it, is it? A. Yes, sir.

Q. Where has it been kept since, the letter?

A. On file in the Spokane office, and afterwards

in the office of McDonald.

Q. You identify that as the original letter, and as

being received in the Spokane office from Mr. Mors-
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head? A. Yes, sir.

(Paper identified by witness, offered in evidence;

received in evidence and marked Plaintiff's Exhibit

"274-A." Also instrument identified, received and

marked Plaintiff's Exhibit 275.)

Q. Mr. Harris, on September 13th, 1899, what, if

any, letter did you write to Mr. White—Harry

White, and what if any record, have you of that

letter?

A. Letter (referring to No. 276) written by me in

my own handwriting and copied in this letter-book,

addressed to Harry White and mailed.

Mr. NORTON.—''We offer letter identified by wit-

ness as our Exhibit No. 276; and also Nos. 277 to 285,

inclusive."

(Documents received me evidence and marked as

requested.)

Q. Now, during the time the dredge was being

operated Mr. Harris, where was the bank account be-

ing carried, through which the current expenses of

the dredge operations were being paid?

A. At Grant's Pass.

Q. The First National Bank of Southern Oregon?

[36G] A. Yes, sir.

Q. And how did you keep the account there sup-

plied with funds,—to pay the expenses?

A. From my personal account.

Q. You sent the bank your personal checks from

time to time, did you? A. Yes, sir.

Q. And who drew the checks against the funds in
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the bank, for the expenses of the dredge operations ?

A. Well, what we called the "Petty Account" the

Superintendent drew that, but all the large expenses

we drew from the Spokane office.

Q. Now, do the vouchers show all these payments

made from that bank? A. Yes, sir.

Q. And do the books and financial statements show

the sums you advanced to the bank account?

A. Yes, sir.

Mr. NORTON.—"Now we offer in evidence docu-

ments identified, as our exhibits Nos. 286 to 290, in-

clusive.
'

'

(Same are received and marked accordingly.)

Q. Now, you have testified that you made from

your personal account on payments for the dredge

which appear through the financial statements and

vouchers? A. Yes, sir.

Q. Was Mr. Hammond's account on dredge con-

struction fully paid by you, or was there a balance

that remained unpaid ?

A. There was an amount remained unpaid. [367]

Q. And what did the Hammond Company do in

regard to that balance ?

A. They sued on it, and got out a writ of attach-

ment against the dredge.

Q. In what court and county?

A. In the Circuit Court for Josephine County,

Oregon.

Q. You have here the judgment-roll in that case,

have you? A. Yes, sir.

Q. That case went to judgment in favor of the
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Hammond Company "? A. I believe it did.

Q. And who paid the judgment off?

A. I believe the English-Canadian Company.

Q. Mr. Morshead for the company?

A. Yes, sir; I think that was paid off after the

settlement was made with me at Grant's Pass and

the mortgage received, and notes for my account.

Mr. NORTON.—''We also offer in evidence Nos.

291 to 301, inclusive, as our exhibits, and which have

been identified."

(Same are received and marked as requested.)

Q. Mr. Harris on October 6th, 1899, by a letter you

advised the English-Canadian Company, about draw-

ing on them for thirty thousand dollars "? Now, I

will ask you if these drafts that you refer to there

are the drafts which we have introduced in evidence

as our No. 230-A'? A. I believe they are.

Q. You didn't draw however, until later on, Octo-

ber 19th,—I believe the date was. A. Yes, sir.

Mr. NORTON.—We offer in evidence docmnents

heretofore identified as our exhibits Nos. 302 to

338-A, inclusive."

(Same are [368] received in evidence and

marked as requested.)

Q. Mr. Harris, what, if any, cablegram, did you

send to Mr. Morshead or the English-Canadian Com-

pany, on October 25th, '99?

A. This is a copy of a cablegram (referring to 339)

sent to Morshead and signed "Whitehaggers"; that

means Will R. White and myself. That cablegram

was sent from Rossland,
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Q. Well, what is the suhstance,—the contents of

it?

A. The translation,—"Will report to you as soon

as I (we) have tried Bank Montreal."

Q. What was the occasion for sending this cable-

gram ? To what did it refer ?

A. They were trying to raise funds to pay my ad-

vances.

Q. Who was?

A. The company and Will White ; and Will White

was in Spokane conferring with me and wanted to

go to the Bank of Montreal to see if we could borrow

the money over there to reimburse me; we went to

Rossland and the Bank refused to advance the com-

pany the money.

Q. You so advised the company? A. Yes, sir.

Mr. NORTON.—"Now, we offer in evidence,

documents heretofore identified, as our exhibits Nos.

339, 340 and 341."

(Same are received in evidence and numbered as

above.)

Q. Upon the bank's refusing to carry the English-

Canadian Company's accoimts for them, and ad-

vance this money, what if any cablegram, did you

send to the company?

A. Sent a cablegram, October 26th. (Referring

to No. 342.)

Q. What year? [369] A. 1899.

Q. Read it, or state the contents?

A. "Bank of Montreal, he has refused to carry the

accounts signed Whitehaggers.

"
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Mr. NORTON.—"We offer that cablegram as our

exhibit No. 342; we offer also documents identified

by Mr. Wheatley as our exhibits No. 343 and 344;

we also offer document as identified by Mr. Wheat-

ley as our exhibit No. 345."

(Same are received in evidence, marked Plaintiff's

Exhibits Nos. 342, 348, 344, 345.)

Q. Now, Mr. Harris, it appears that on October

27th, '99, you sent to the English-Canadian Company

a cablegram stating that you had not sufficient funds

on hand to enable you to carry on the work ; that the

condition was simply ruinous for want of funds.

What was the reason for sending this message,

—

state fully*?

A. At this time the company had not paid my ad-

vances, and I was practically out of money; could

not see my way clear to advance them any money,

and "ruinous,"—if we did not have funds, was to

shut down the work in order to save expenses.

Q. Did you yourself have any funds to advance?

A. No, I did not.

Q. You were in financial straits yourself on ac-

count of advances to the company?

A. Yes, sir.

Here the further taking of testimony was ad-

journed till 1 :30 P. M., February 19th, 1907. [370J

The further taking of testimony was resumed pur-

suant to above adjournment. The following pro-

ceedings were reported by D. S. Dufur.
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W. J. HAREIS further testifies as follows, on di-

rect examination.

Q. Mr. Harris, in the first part of your testimony,

you were asked to produce the original bills and

statements of account which were covered by the old

original books, commencing in 1898, and 1899 dowTi

to the time when Mr. Wheatley assumed charge of

the books, and I will ask you now if you have pro-

duced these original statements, which were there

mentioned ?

A. The documents on this file (producing various

documents), are the receipts and have been audited

by Blatch ; what was lacking in here and called for,

was afterwards produced for Blatch 's auditing and

will probably be found amongst the vouchers.

Q. Whatever original bills and statements were

short here, were afterwards supplied, were they, and

sent on to Blatch? A. Yes, sir.

Q. For auditing? A. Yes, sir.

Q. This Tdongvdim here that appears in red rubber

stamp on each one of these "G. L. B." who put that

on? A. Mr. Blatch, the auditor at Ottawa.

Q. And that was his mark on each one of these

items as it was audited, was it ? A. Yes, sir. [371]

(Counsel offers in evidence the various documents

comprising said file and attached together, and the

same are received in evidence and marked plaintiff's

exhibits and the numbers thereof to be hereafter

ascertained and designated by the reporter, after all

of the documents, which have been designated by

number shall have been introduced in evidence.)
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Mr. NORTON.—"We offer in evidence the exhib-

its identified by Mr. Wheatley as No. 346."

(Same is received in evidence, marked Plaintiff's

Exhibit 346.)

ft. Mr. Harris, on October 28th, '99, Mr. Anderson

wrote you in effect offering 30,000 shares of his Eng-

lish-Canadian Company stock to raise money for the

company purposes. I will ask you to state what

efforts were made in that direction, if any ?

A. It was an inducement for me to further carry

the company for what indebtedness they owed me,

and also to show them I could not secure a loan from

the bank.

Q. Could you do that? A. No, I could not.

Q. Did the English-Canadian Company's stock

have any market value in this country ?

A. No, sir.

(Counsel offers in evidence two documents hereto-

fore identified. Received in evidence and marked

Plaintiff's Exhibits 347 and 348, respectively.)

Q. Now, on October 28th, '99, Mr. Anderson wired

you, which is our Number 347, and on the same day

you answered that you could not entertain his prop-

osition? [372]

A. That was his proposition to turn over 30,000

shares to furnish working capital.

Q. Did you make any efforts to dispose of the

stock ?

A. No ; no more than to the bank ; Will White was
here and he offered several other propositions, and
among the other propositions a proposition to reor-
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ganize and give me preferred shares in the company

for my indebtedness, but I declined all these offers

for the reason that I had then found out I was deal-

ing with people I could not put any dependence in

and could not rely on their word, and that my funds

were getting down to where I had to call a halt to

protect myself the best way I could.

Q. Well, could you do anything with these shares,

that is the point I want to get at?

A. No, I could not.

(Counsel offers in evidence No. 349, identified by

Mr. Wheatley ; also the record of the English-Canad-

ian Company meeting of October 28th, 1899, No. 360,

and also No. 350-A, as identified by Mr. Wheatley,

and also the record of the meeting of the English-

Canadian Company of October 28th, 1899. Re-

ceived in evidence and marked plaintiff's exhibits as

indicated by offer.)

Q. Up to the time of this meeting of October 28th,

1899, had there ever been any official auditing of

your accounts other than the auditing by the com-

pany at London, in its regular course of business ?

A. No.

Q. Now, at this meeting it was resolved that the

directors [373] agreed to raise immediately nec-

essary funds among them, subject to satisfactory ex-

planations on your meeting Mr. Morshead; did you

afterwards meet Mr. Morshead or any persons on

behalf of the company for the purpose of going over

your accounts and settling the various items?

A. Mr. Morshead cabled to meet me at Montreal
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as the records will show by letter and cablegrams,

but he did not meet me and afterwards William

Pearson met me at Ottawa.

Q. Mr. Pearson, one of the defendants in this

case? A. Yes, sir.

Q. And what was done in regard to your account ?

A. Before we started upon that there was consid-

erable telegraphing and correspondence and there

were—I learned that the company had employed a

law firm there by the name of Code & Beament, who

told me to proceed to Ottawa with all the books,

papers and title deeds of the company's effects for

auditing and if the amounts were found correct it

would be paid; I proceeded to Ottawa with a trunk

full of papers and books and accounts and when I

arrived there I met Mr. William Pearson, who pro-

duced a power of attorney from the company with

full authority to act in all matters and Code & Bea-

ment, their solicitors, and was introduced to one

Blatch, Chartered Accountant of that city and

country and I turned all my books and papers and

everything over to him for accounting ; he spent prob-

ably ten days or two weeks looking over the accounts,

brought in his balances which were found correct

with the exceptions of some vouchers that were lack-

ing in the early history of the working of [374]

the property.

Q. Then, Mr. Blatch and Pearson and Code &
Beament, did find a stated amount that was due

you, did they?
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A. Yes, sir, and I demanded

—

Mr. NORTON.—(Interrupting.) Q. And all the

accounts and matters of the English^Canadian Com-

pany which had passed through your hands and your

office were there, with you, were they ?

A. Yes, sir.

Q. You may state whether or not you turned in

to them all the vouchers and accounts of every de-

scription which were involved in your transactions

with the Eliglish-Canadian Company^

A. I did
;
gave them the title deeds and papers and

maps of the property.

Q. And to what extent did you make a full dis-

closure of all facts and matters relating to these ac-

counts and relating to the company's business*?

A. I was there in touch with Blatch continually

and explained everything to him fully in regard to

all transactions.

Q. Were there any facts or circumstances or trans-

actions concealed or surpressed in your statements'?

A. No, not to my knowledge.

Q. You made a full, fair and complete disclosure

of everything connected with their business at that

time, did you? A. Yes, sir.

Q. And these datas and the results arrived at are

they evidenced by documents which you have in your

possession now? A. Yes, sir. [375]

Q. And the books which you took with you, what

books were they ?

A. They were the books of the English-Canadian

Company of their matters that had been kept.



vs. William J. Harris. 443

(Testimony of W. J. Harris.)

Q. Had been kept where ?

A. At the Spokane office by Mr. Wheatley.

Q. And what became of these books after you

turned them into Mr. Blatch*?

A. The books, papers and vouchers and state-

ments were all retained by me, repacked in my trunk

and taken back to the Spokane office.

Q. And from there what became of them finally?

A. They were balanced up and sent on to Code &

Beament at Ottawa.

Q. And did you ever receive them or see them

since *? A. No, sir.

Q. And they are now at this time in the hands of

whom? A. Of the company.

Q. Or the company 's representatives so far as you

know? A. Yes, sir.

,Q. What, if any, agreement was there between

yourself and Mr. Pearson, or the representatives of

the company at the time of the auditing of your ac-

counts as to the payment of any balance that might

be found to be due you ?

A. Mr. Pearson and Code & Beament told me I

would be paid any amount found due and owing to

me by the company after the auditing was completed

;

after the auditing was completed I demanded the

amount they had found due me and they both in an

unbusinesslike manner told me they had no money

to pay [376] out for the company, and the com-

pany had no money, and they then after two or three

days' consultation went into an agreement to give
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me further a written security as to the amounts due

me.

Q. Their excuse for not paying you was they had

no funds for the company and that the company had

no funds'? That was it, was it? A. Yes, sir.

Q. And Mr. Pearson and his associates then pro-

posed to satisfy you in some other way?

A- Yes, sir.

Q. And as I understand it, then followed what was

called the '* Ottawa Agreement," afterwards?

A. Yes, sir.

Q. Which we haven't come to you yet?

A. Yes, sir.

(Counsel offers in evidence four documents here-

tofore identified; same are received in evidence and

marked Plaintiff's EKhibits 352, 353, 354 and 355.)

Q. Now, No. 354, which is a cablegram from An-

derson to yourself, recites that Morshead proceeds on

Saturday to Montreal to arrange with you, also the

Bank of Montreal, now, is that the advice that you

had, you cited a moment ago, that Mr. Morshead

would meet you there ? A. Yes, sir.

Q. For the purpose of this auditing?

A. Yes, sir.

Q. And I understand you, Morshead didn't come,

but Mr. Pearson [377] did come in his stead?

A. Yes, sir.

(Counsel offers in evidence 6 documents heretofore

identified; received in evidence and marked Plain-

tiff's Exhibits 356, 357, 358, 359, 360 and 361.)

,Q. You say that Mr. Pearson and Messrs. Code &
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Beament assured you that whatever the amount

found to be due on auditing would be paid ?

A. Yes, sir.

Q. By the company? A. Yes, sir.

Q. Did you have any other assurances from the

company by cablegram or otherwise that upon such

auditing the amounts would be paid ? A. Yes, sir.

Q. This cablegram No. 362 from the company to

yourself of date November 2d, 1890, recites that the

directors have agreed to raise immediately, funds,

subject to satisfactory explanation on your meeting

Morshead ? A. Yes, sir.

Q. What did you understand by that ?

A. I understood the same as I have already testi-

fied that when my accounts were audited and found

correct I would be paid.

Q. Where did you first desire to have that auditing

done? A. In the Spokane office.

Q. And you cabled the company to that effect ?

A. I cabled the company and also Code & Bement

and others, either by cable or telegrams that it was

most advisable to [378] audit the books and ac-

counts in the Spokane office where they could see the

whole proposition.

Q. And there was considerable cabling and writing

back and forth about that? A. Yes, sir.

Q. And you have all these communications here ?

A. I believe so.

Q. What was the result of these negotiations ?

A. The result was I was compelled to go to Ottawa.

Q. They wouldn't come to the Spokane office?
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A. No, sir.

(Counsel offers in evidence documents heretofore

identified; same are received, marked Plaintiff's Ex-

hibits 362, 363, 364, 365, 366, and 367 respectively;

and also offers in evidence the record of the meeting

of the English-Canadian Company of November 4th,

1899. Received and marked Plaintiff's Exhibit 368.)

Q. Now, Mr. Harris, it has been charged that when

the English-Canadian Company found itself in

financial straits, and the dredge failed to work and

the dredge ground was not yielding any income, that

a beneficial contract could have been made with the

Hammond Manufacturing Company to operate that

ground under a lease and that you prevented the

Company from entering into a lease with Mr. Ham-
mond,—I wish you would state in a general way
what the facts are in that regard ?

A. Well, I conferred with Hammond several

times in regard to that matter and talked with them

;

got him up to an agreement that would protect the

company and protect me as owner of the ground, to

do the work in a workmanlike manner, and I [379]

laid the whole proposition before Pearson and Bea-

ment in Ottawa and Code & Beament afterwards

took it up with Hammond Manufacturing Company
and found that it was true, that Hammond wanted

the best of everything and would grant nothing.

Q. Now, the negotiations that were carried on in

regard to that matter of a lease to the Hammond
Manufacturing Company and the final conclusions

that were arrived at were had between what parties ?
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A. Between Code & Beament, representing the

English-Canadian Company and Hammond.

Q. Did you participate at all in the negotiations

afterwards after you had submitted the matter to

Code & Beament and Pearson ?

A. No, I don't think I did.

Q. Their negotiations were direct between the

company and the Hammond Manufcc^turing Com-

pany were they? A. Yes, sir.

Q. In the various cablegrams, letters, etc., between

the company and the Hammond Manfacturing Com-

pany, that have been identified here for the purpose

of introduction in evidence, now are these all the in-

struments bearing on that matter,—you have in your

possession, that you know of; that were identified

by Wheatley ?

A. To the best of my knowledge and belief they

are.

Q. And in what manner did these instruments

come into your possession, do you remember?

A. Through the usual mails and telegraph com-

panies. [380]

Q. Reports from the English-Canadian Company
and the cable advices ? A. Yes, sir.

(Counsel offers in evidence document heretofore

identified; same is received and marked Plaintiff's

Exhibit 369.)

Q. What, if any, cablegram, if you know, was sent

from the English-Canadian Company to the Ham-
mond Manufacturing Co. on November 6th, 1899?
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A. The cablegram here, marked 370, is the cable-

gram received.

Q. And how did that come into your possession,

that copy, do you know ? A. Through the mail.

Q. From whom ?

A. From the Hammond Manufacturing Company.

Q. That was sent to you as a true copy of the

original cablegram, was it? A. Yes, sir.

(Counsel offers document identified, and also

record of the English-Canadian Company of Novem-

ber 6th, 1899'; and also other documents identified;

same are received, and marked Plaintiff's Exhibits

370, 371, 37i2, 373, 374, and also the record of the

meeting of the English-Canadian Company of No-

vember 7th, 1899, which is received and marked

Plaintiff's Exhibit 375; and also a document hereto-

fore identified which is received and marked Plain-

tiff's Exhibit 376.)

Q. This cablegram No. 376 Morshead to yourself,

as follows: "Beament offers to hire dredge six

months one thousand pounds [381] monthly,

what do you advise?" What, if any response, did

you make to that, do you remember.

A. I don't call to memory.

Q. You do not remember that you made any re-

sponse to it? A. No.

Q. You had previously fully advised Mr. Pearson

regarding your attitude in the matter had you or did

you do that subsequently ?

A. I did that subsequently.

Q. After this cablegram was received?
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A. Yes, sir.

Q. And you may state if you know what if any

cablegram was sent, by the Hammond Manufactur-

ing Company to the English-Canadian Company on

November 9th, 1899, in response to the cablegram

from the Company to Hammond of November 6th,

1899, which we have offered in evidence, Numbered

370?

A. That is a copy of the cablegram sent to us from

the Hammond office and filed in the Company's

papers there.

(Counsel offers in evidence heretofore identified

documents ; received and marked Plaintiff's Exhibits

377, 378 and 379.)

Q. Now^, on November 9th, 1899, what if any cable-

gram was sent from the company to Mr. Hammond
in response to his cablegram No. 377 ?

A. This is a copy (indicating) of a cablegram sent

from the Hammond office to the company's office at

Spokane, and kept on the files there of the company's

Affairs.

(Counsel offers in evidence documents heretofore

identified; received and marked Plaintiff's Exhibits

380 and 381 ; also [382] the record of the English-

Canadian Company meeting of November 9th, 1899,

which is received and marked Plaintiff's Exhibit

382.)

Q. Examine the two instruments I now hand you.

No. 382-A, and state if you have seen them before,

and if so under what circumstances and what they

are?
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A. That is a copy of Adam Hay Anderson's

resignation as one of the Board of the English-

Canadian Company, mailed to the Spokane office and

filed there with our papers.

Q. Mailed from whom,—from the English-Cana-

dian Company? A. From Adam Hay Anderson.

Q. Now, the second instrument on that, which is

attached to it?

A. That is a copy of a letter received at the

Spokane office, signed by Adam Hay Anderson, ad-

dressed to Morshead, Pearson and Mortimer, Di-

rectors of the English-Canadian Company, filed in

our office.

Q. It come with the first instrument you men-

tioned % A.I believe it did.

Q. And kept there as records of the Company,

—

records of the letter of resignation of Mr. Anderson ?

A. Yes, sir.

(Counsel offers in evidence a document heretofore

identified received in evidence, marked Plaintiff's

Exhibit '

' 382-A '

'
; also offers in evidence record of the

meeting of the English-Canadian Company, Novem-

ber 10th, 1899; received and marked Plaintiff's Ex-

hibit 383, also documents heretofore identified which

are received and marked Plaintiff's Exhibits 384,

385 and 386.) [383]

Q. State, if you know, what was the next cable-

gram or communication from the Hammond Co. to

the English-Canadian Company, relating to the mat-

ter of leasing the dredge ground ?

A. This is a copy of a cablegram (referring to
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No. 387) signed by the Secretary of the English-

Canadian Company at London and the copy sent to

our office from the Hammond office and put on file

there.

(Counsel offers in evidence documents identified;

received and marked Plaintiff's Exhibits 387 and

388.)

Q. On November 13th, '99, what cablegram was

sent to the Hammond Manufacturing Company by

the English-Canadian Company, if you know?

A. This is a copy of a cablegram sent from the

company to Hammond and from Hammond to our

office for our files.

(Counsel offers in evidence documents heretofore

identified; received in evidence and marked Plain-

tiff's Exhibits 389 and 390; also the record of the

meeting of the English-Canadian Company of No-

vember 14th, 1899, which is received and marked

Plaintiff's Exhibit 391; also documents heretofore

identified which are received and marked Plaintiff's

Exhibits 392, 393 and 394; also the record of the

English-Canadian Company meeting of November

17th, 1899, which is received and marked Plaintiff's

Exhibit 395; also instruments heretofore identified

which are received, marked Plaintiff's Exhibits 396,

397 and 398; also the record of the meeting of the

English-Canadian Company of November 20th, 1899,

which is received, marked Plaintiff's Exhibit 399,

and also documents heretofore identified which are

received and marked 400, 401 and 402, 403, 405, 406

and406-A.) [384]
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Q. Mr. Harris, this instrument No. 406-A, which

is a telegram from yourself to White, states that it

is imperative that Whites and Anderson be here

Thursday and audit accounts etc., where w^as that

telegram sent from ? A. From the Spokane office.

Q. And that was in the course of your endeavors

that you have already testified to have the audit at

Spokane instead of going east ? A. Yes, sir.

Q. Did White come in response to that telegram?

A. He came, yes.

Q. Did Anderson come?

A. I don't think so.

Q. Did White go through your accounts ?

A. Not to my knowledge ; he was shown the books

and was induced to go through them, but said he

didn't have time and wasn't a bookkeeper and had

no idea the books wasn't kept correct, but he was

there to further the interests of the company finan-

cially to raise finances for the company and at that

time he made a trip, he and I to Rossland to see the

bankers up there about getting a loan.

Q. How did that succeed ?

A. It amounted to nothing; the bank wouldn't

loan^ any money on their assets.

Q. What, if any cablegram, did you send to the

English-Canadian Company, Mr. Harris, on Novem-

ber 30th, 1899?

A. That is a copy of a cablegram I sent to Hayne,

dated November 30th "Can you send twenty thou-

sand dollars? Have arranged [385] with cred-

itors to carry balance sixty days." This cablegram
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is in connection with the financial situation at that

time.

Q. You had then made arrangements had you to

get an extension of time if part payment could be

made?

A. The money was coming to me and I was

guaranteeing their account to their creditors and

had arranged with my creditors that if I would carry

part of it, to carry it over for them sixty days.

(Counsel offers cablegram identified by witness in

evidence, received and marked Plaintiff's Exhibit

407.)

Q. Mr. Harris, on December 6th, '99, what if any

telegram, did you send to Mr. Windell at the dredge ?

A. This is a copy of a telegram I sent to Windell

in my own handwriting and signed by me.

Q. And where were you when you sent this?

A. I believe I was in Spokane.

Q. Well, did you go to Grant's Pass and meet

Windell?

A. I am not positive about that ; I presume I did.

Q. Did Windell turn in his books and accounts in

i^sponse to this, or was there any results through

this telegram?

A. Windell came in and turned over his books and

accounts; I don't remember whether I was there to

receive them or not, but I presume I was.

(Counsel offers documents heretofore identified;

received and marked Plaintiff's Exhibits 407-A, 408,

409, 410, 411, 412, 413, 414 and 415.)

Q. Now, at this time, where was Mr. Anderson on
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December 9th, 1899? [386]

A. He was in Portland.

Q. He had come out here, for what purpose, do

you know ?

A. To arrange the finances of the company.

Q. And effect a re-organization ?

A. Rather,—not so much that as to raise the

finances and give security and did have some plan

of reorganization and getting out some members of

the company that were in England.

Q. On December 9th, '99, what, if any, telegram

did you receive from Mr. Anderson ?

A. I received this telegram when at Portland, I

guess on December 9th and signed by "Canning";

that was the cable word for Adam Hay Anderson.

(Counsel offers in evidence the document identi-

fied by witness; same is received, marked Plaintiff's

Exhibit 416; also other documents heretofore iden-

tified, which are received and marked 417 and 418.)

Q. On December 10th, '99, what, if any, further

telegram did you receive from Mr. Anderson ?

A. I received this telegram dated Portland, De-

cember 10th, addressed to me at Waldo, Oregon,

signed by Anderson.

(Counsel offers documents heretofore identified in

evidence; same are received, marked Plaintiff's Ex-

hibits 419, 420 and 421.)

Q. Now on December 16th, '99, had Mr. Pearson

come to Ottawa or come to the United States or

Canada, for the purpose of making a settlement or

adjusting the account? A. I believe he had.
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Q. Had 3^ou received any communications from

Beament or anybody in behalf of the English-

Canadian Company to come to Ottawa? [387]

A. Yes, I had a telegram from Beament to come

to Ottawa.

Q. And what, if any cablegram, or telegram, did

you send Beament on December I'Bth, '99?

A. I sent a telegram to him dated December 16th,

'99, from Portland.

Q. Is that a true copy of the original 1

A. Yes, this is in my handwriting.

(Counsel offers telegram identified by witness in

evidence; received and marked Plaintiff's Exhibit

422.)

Q. Why was it, you wanted then, or called on

them for one thousand dollars expense money in that

telegram ?

A. I was out of money practically, and I didn't

propose to pay out any more money running around

for the English-Canadian Company people when it

was their duty to come to Spokane and audit and

attend to their business.

(Offered in evidence telegram identified by wit-

ness; received and marked Plaintiff's Exhibit 423.)

Q. On December 17th, '99, what if any telegram

did 3^ou send Mr. Beament at Ottawa regarding your

going to that place ?

A. I sent this telegram dated December 17th,

made out in my handwriting which is a true copy,

to Mr. Beament and signed by me.

(Telegram offered in evidence; same is received
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and marked Plaintiff 's Exhibit 424.)

Q. And in response to that did you receive the

telegram identified as No. 425 ?

A. Yes, I did;—that is a true copy in my hand-

writing (referring to 424.) [388]

Q. And No. 426 as identified by Mr. Wheatley,

how about that?

A. Yes, that is a copy I received, in my handwrit-

ing.

Q. The original telegram you received is there ?

A. Yes, it is coded in my handwriting.

(Counsel offers in evidence documents heretofore

identified same are received, marked Plaintiff's Ex-

hibits 425, 426, 427, 428, 429, 430, 431, 482, 433, 434,

435, 436, 437, 438, 439 and 440.)

Q. On December 22d, '99, what if any cablegram

did you send Mr. Beamenf?

A. This is a copy of a cablegram that I sent Mr.

Beament, which is a copy in my writing, on Decem-

ber 22d.

Q. Why was it you figured that process might be

served on you at Ottawa ?

A. I took advise of my Spokane attorneys and

they contended that the condition I was in with the

company, with all their books and accounts and it

being the only record we had of books and accounts,

they would get me down to Ottawa and tie me up

down there so it would be much more expensive to

take my lawyer with me for any case they might

bring up against me there, and they advised me and

the Judge helped me dictate one or two telegrams to
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Code & Beament in reference to that.

Q. What reason did you have to doubt the good
faith of the company's representative in regard to

this matter of the Ottawa meeting?

A. Why, I had in the last three months had many
reasons to doubt their sincerity and their way of do-

ing business,— [389] I would get orders to do

one thing and that would be countermanded and I

would orders to do something else,—^and some-

thing else would be put in front and they was con-

tinually jumping from one thing to another, and I

couldn't depend on having them come down in good

faith in the matter of their properties and of the

other advances I had up all the time and the ad-

vances then due, that is to say they approved of the

loan and honored the loan and was very much

pleased that I was doing as I had been doing to assist

the company out but after the advances became due

they didn 't prove to me in any way, shape or form

that it would be honored by them:

Q. There was no evidences of good faith were

there, that they intended to pay you back ?

A. No, sir.

(Counsel offer instruments heretofore identified

;

same are received in evidence and marked Plaintiff's

Exhibits 441, 442, 443, 444, 445, and 446.)

Q. If you know, state what if any letter was writ-

ten on December 28th, '99, from I. B. Hammond to

Adam Hay Anderson.

A. This is a copy of the letter from I. B. Ham-
mond to Adam Hay Anderson, filed in the Spokane
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office as part of the records.

Q. How did you receive that ?

A. Received it by mail.

Q. From whom?
A. Adam Hay Anderson.

Q. Did anything come of this final proposition

that Hammond made in this No. 447 ?

A. No, sir.

Q. Why not! [390]

A. Well, there is several reasons; one of the rea-

sons being that Hammond would not guarantee

anything or work the property in a workmanlike

manner and I being owner of the ground in fee sim-

ple and holding it for my advances, for security,

would not enter into any negotiations with them, ex-

cept having the money put down on my account and

the contract between Hammond gotten up in a busi-

nesslike manner with some protection coming to the

mine and the people interested in it.

Q. And this represents about the same offer that

Hammond previously made to the company, does it?

A. Yes, sir.

Q. In which the various letters and telegrams

have been put in evidence ? A. Yes, sir.

Q. This was simply a renewal of the negotiations

by Anderson in the consumation of your other deal,

perhaps, was it? A. Yes, sir.

Q. Was this matter again, ever seriously consid-

ered by the company, or any person on behalf of the

company at the time of writing this letter ?

A. It was taken up by Code & Beament for the
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company, but nothing come of it.

Q. You took it up with them when you went back

to Ottawa subsequently, did you*? A. Yes, sir.

(Counsel offer instrument heretofore identified in

evidence; same is received and marked Plaintiff's

Exhibit 447.)

Q. On December 30th, '99, what if any telegram,

did you send [391] Will White, or Will R.

White?

A. I sent this telegram to Will R. White at Den-

ver under the instructions of Messrs. Code and Bea-

ment and Pearson to come to Ottawa at once, that

they wanted him there in adjusting their accounts.

Q. You say you sent that from Denver ?

A. From Ottawa to Denver.

Q. Why was Will White's presence necessary or

desireable ?

A. Well, he claimed that the Whites had ruined

the company in statements and financial affairs and

they were proposing at the time they gave me, what

is known as the ''Ottawa Agreement" on the Waldo

ground, that they readjust the stock coming to the

Whites from the company and afterwards these

Whites' brother, George,—come on in his place and

did arrange that stock agreement.

Q. Then the Whites went into the Ottawa Agree-

ment, did they? A. Yes, sir.

Q. (Counsel offer iw^rument heretofore identi-

fied in evidence ; same is received and marked Plain-

tiff 's Exhibit 447-A.)

Q. Now, on January 1st, 1900, you were at Ottawa



460 William E. Pearson

(Testimony of W. J. Harris.)

were you, in pursuance to these various communica-
tions? A. Yes, sir.

Q. And that was the time that you took all the

books, accounts, vouchers, statements and all matters

relating to the company's affairs with you, was if?

A. Yes, sir.

Q. What, if any telegram, did you send from Ot-

tawa to Wheatley, or to Williams, directing them to

cease working the dredge if not in pay dirt? [392]

A. I sent several communications to each one of

them; I cannot call to memory what they were at

the present time.

Q. You remember directing them to shut down

the dredge, if they wasn't in pay dirt?

A. I believe I did.

Q. What was the object for that?

A. I had received notice from Code & Beam'ent,

that the company were out of money and I didn 't

want to operate the dredge any longer unless we

could take out the money to operate it.

('Counsel offers instrument in evidence heretofore

identified; same are received and marked Plaintiff's

Exhibits No. 448, 449, 449-A, 449-^C, 450 and 451.)

Q. I believe you have testified that Mr. White did

come to Ottawa eventually to act with you, Pearson

and Beament?

A. Not Will R. White ; his brother George, did.

'Q. While you were at Ottawa, what if any tele-

gram' did you receive from Mr. Adam Hay Ander-

son, on January 7th, 1900 ?

A. This is a telegram I received from Adam Hay
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Anderson, while I was in Ottawa, dated the 7th of

January, 1900 (referring to No. 452).

Q. And what answer did you send Mr. Anderson
to that telegram?

A. I answered, ''No, impossible; you must come
here first train; ready and waiting your arrival;

matters look quite favorable." (Reading pencil no-

tation on bottom of No. 452.)

Q. And to what did you refer there as to matters

looking '

' favorable '

' ?

A. I referred to the accounts being audited, and

this agreement was drawn known as the "Ottawa

Agreement" and giving me title [393] to the

Oregon ground and the lease.

Q. This agreement hadn't been drawn at that time,

had it?

A. Yes, but we were waiting for Anderson's sig-

nature for the re-adjusting of the English-Canadian

Company's stock.

Q. The deal w^as in process of negotiations, and

waiting consummation at that time, was it ?

A. Yes, sir.

(Counsel offers the instrument heretofore identi-

fied together with the pencil writing endoi-sed thereon

at the bottom thereof; same is received and marked

Plaintiff's Exhibit No. 452.)

Q. And on the same date, what if any other tele-

gram did you receive from Mr. Anderson while at

Ottawa ?

A. This is a telegram I received from Anderson at

Grant's Pass from him in Portland. (Referring to

No. 453.) ..^i^u.
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Q. Was that before you went to Ottawa or after

your return ? A. Tliat is before I went to Ottawa.

Q. Can you fix tbe date of that in any way ?

A. Yes ; I saw him on or about the time of that ; I

was receiving telegrams from Beament to come to

Ottawa, just before I left Grant's Pass to go to Port-

land and from Portland I went to Spokane and from

Spokane I went to Ottawa ; the date of this must be

along between the 10th and 16th of December, '99.

(Counsel offer instrument in evidence ; same is re-

ceived in evidence and marked Plaintiff's Exhibit

No. 458.)

Q. Now, the words at the last, on the last line of

this telegram which are in cipher, which purport to

be Mr. Morshead's cablegram, or telegram to Ander-

son, what are they, translated?

A. The translation I made in writing on this here

:

"Have placed .[394] the matter in the hands of

my solicitors Beament; am quite willing to settle

everything in a friendly manner; endeavor to

arrange matters amicably for our mutual advantage.

Has (haven) give orders to this effect." "Haven"

is in hvakets.

(Counsel offers instrument heretofore identified in

evidence; same is received and marked Plaintiff's

Exhibit 454.)

Q. About how long were you at Ottawa on the

occasion of the auditing your accounts?

A. Probably close to three weeks.

Q. Now, upon the completion of this auditing what

if any letter did Mr. Pearson and Beament write
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you, and what, if any, report did they make as to the

amounts found due you and the condition of your

accounts generally?

A. This exhibit marked 455-A is a true copy of

the letters and statements that came at that time.

Q. Where was the copy of the letter made on the

first page?

A. Made at Ottawa, in Mr. Beament's office, I be-

lieve.

Q. And the other pages attached to it containing

figures are these original instnunents made by Mr.

Blatch ? A. Yes, they are.

Q. And the signature of "Geo. L. Blatch, Auditor,"

who put that there ? (Referring to 455-B.)

A. That is Mr. Blatch 's signature.

Q. Now, according to this memorandmn (referring

to 455-E), it shows a balance of $32,023.35 due; is

that the correct amount arrived at at that time?

A. It is.

Q. This shows deductions in the sum of $1750.23,

for accoimts of which you lacked vouchers and there

appears to be a page [395] here giving a list of

these items for which vouchers were lacking,—did

you afterwards furnish vouchers for any of these

items? (Referring to sheet D.)

A. I believe I did, with the exceptions of two of

them.

Q. Which ones?

A. I took back the office furniture, was charged

back to me, and the office supplies ; however that one

may have been sent on ; Mr. Wheatley had charge of
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this as 'bookkeeper and these vouchers that were sent

on later in the regular form appear with the other

vouchers.

(Counsel offers instruments identified and attached

to 455-A. Same are received in evidence and marked
455-B, 455-C, 455-D, 455-E, 455-F, 455-G, 455-H and

455-1.)

Q. Now, Mr. Harris, attached also is a list of un-

-piad outstanding accounts, amounting to about $7,-

342.41 (referring to page 455-E), these were not in-

cluded in the amounts allowed you at that time, were

they^ A. No, sir.

Q. What of these accounts did you afterwards

pay?

A. I cannot state, but the vouchers will show what

amounts were paid of these afterwards; they will

come in regular rotation on the next month of Jan-

uary, February, March, April, 19(X); the vouchers

will come out and show what amounts were paid ; I

did not pay the amounts due at the Lily May and the

3' W's but I did pay the amounts due, accruing from

the dredge property. However, the vouchers will

show exactly the amount I paid.

Q. Now, you continued to operate some of the

properties after the date of this auditing, did you?

[396] A. Nothing but the dredging ground.

Q. And that was operated under the provisions of

the,—what is known as the Ottawa Agreement?

A. Yes, sir.

Q. So that agreement will control the further ex-

penditures after the time of this auditing?
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A. Yes, sir.

Q. I find attached to these papers a letter in type-

writing (referring to 455H and 4551), purporting to

be a letter from Blatch to Beament, Mr. Blatch's

name being signed with the typewriter,—I will ask

you to state what you know about that?

A. I saw the original of this in Ottawa and read it

and this copy was handed to me by Beament.

Q. For what purpose?

A. For the purpose of filing in our office in

Spokane as a part of the records.

Q. For the purpose of keeping your records of

these transactions complete, was it? A. Yes, sir.

Q. I find here an instrument marked 456, which

seems to be a duplicate of the instruments which you

have just identified as true copies, the letter with

schedules attached, signed by Blatch,—examine this

letter and state if that is the original letter of which

the other one, referring to 455-H and I) is a dupli-

cate copy ? A. Yes, it is.

(Here counsel offers the instruments heretofore

identified; received in evidence and marked Plain-

tiff's Exhibits 456-A, 456-B, 456^0, 456-E, 456-F,

456-G, 456-H, 456-1, 456-J. And which [397] are

duplicates of the sheets attached to Exhibit 455, with

the exception of sheet "J" of this exhibit.)

(Counsel offers instruments heretofore identified;

same are received in evidence and marked Plaintiff's

Exhibits 457 to 459, inclusive.)

Q. On January 10th, 1900, you were still at Ottawa,

were you ? A. Yes, sir.
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Q. On January 9th, 1900, what if any instrument

did you give Mr. Pearson in writing at Ottawa?

A. I gave him an instrument of which this Num-

ber 458 is a copy.

Q. How about the photographs and other matters

mentioned there?

A. They were also handed to him.

Q. They were photographs you had taken of the

dredge and the dredge ground ? A. Yes, sir.

Q. And they remained in his possession, did they ?

A. Yes, sir.

Q. Now, Mr. Harris, what, if any letter, did Mr.

Anderson, on January 10th, write to William Pear-

son at Ottawa?

A. The letter attached to No. 460.

Q. Is that the original letter or is it a copy?

A. It is a copy.

Q. Who made it?

A. Anderson's solicitor.

Q. And how did it come into your jyossession ?

A. As a part of the records of the business of the

company at Ottawa.

Q. Who give it to you, do you know ?

A. Mr. Anderson. [398]

Q. And that has been kept in the office of the com-

pany since ? A. Yes, sir.

Q. (Counsel offers instrument identified in evi-

dence; same is received and marked Plaintiff's Ex-

hibit 460.)

Q. Now, this audit having been completed and as

you have testified there have been various negotia-
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tions regarding the continuance of the operation of

the dredge,—I will ask you to state what, if any

agreement was entered into between yourself, the

English-Canadian Company or other parties, relative

to the matter.

A. The enclosed agreement No. 461, and a copy of

same was entered into there at Ottawa.

Q. Is that an original of that contract ?

A. Yes, sir, it is; I was there and saw all these

signatures signed to the paper.

Q. And you thereafter, proceeded to operate under

the conditions of that agreement, did you?

A. Yes, sir.

Mr. NORTON.—"Let the record show that we

offer this Ottaw^a agreement in evidence as our ex-

hibit No. 461 (received, marked Plaintiff's Exhibit

461) ; let the record also show that we now ask the

solicitors for the defendant Pearson, to produce the

various Powers of Attorney from the English-Cana-

dian Company under which he acted at the time of

making this Ottawa Agreement, or at the time of the

audit of Mr. Harris' accounts, to be used by us in

behalf of plaintiff as evidence. We further offer in

evidence the instruments identified by Wheatley,

No. 462 to 468, inclusive."

(Same are received and marked Plaintiff's Ex-

hibits 462 to 468," [399] inclusive.)

Q. At the time of the audit of your accounts at

Ottawa, and the making of the Ottawa agreement, to

what extent had Mr. Pearson been advised of the

nature of the transaction concerning the Lily May
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mine,—that is the consideration expected to be re-

ceived by the stockholders of the Lily May mine for

the transfer of the property?

A. He had full information as the records were all

there and the title deeds and they were being gone

over by him and Beament from day to day, and I was

there and answering all questions in regard to the

matters, which they asked me about.

Q. Was there any discussion between yourself and

Mr. Pearson in regard to the company deeding back

the Lily May mine to the stockholders in considera-

tion of their surrendering up their certificates'?

A. Yes, there was.

Q. What was Mr. Pearson's attitude in that mat-

ter?

A. I believe that he was willing to surrender up

the Lily May.

Q. And did he afterwards attempt to consumate

that deal ? A. He did, yes.

Q. And were the pool certificates sent to him

afterwards to surrender up to the company ?

A. Yes, sir.

Q. Was he able to consumate it?

A. No, sir.

Q. And what became of the pool certificates that

were sent him?

A. They were sent to London and I don't know

where they went [400] to.

Q. Did you ever see them afterwards?

A. I never saw them afterwards.

Q. Are all these matters evidenced by documentary
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writings? A. Yes, sir.

Q. Which can be introduced in evidence ?

A. Yes, sira.

Q. Now, at the time of this Ottawa Agreement,

there was a provision inserted in it giving the com-

pany, the English-Canadian Company the right to

have a confidential representative at the dredge ?

A. Yes, sir.

Q. Was there any discussion at that time as to who

should be sent to represent the company there?

A. I don't think they decided on who would be

sent ; that was later on.

Q. When were you first advised as to who would

be sent, or who was sent ?

A. I was first advised b}' this letter marked 4'68,

dated at Ottawa, Januaiy the 20th, and signed by

T. A. Beament.

Q. Now, did this man. Major, come out and oversee

the dredge operations afterwards ?

A. He did.

Q. How long did he remain at the dredge?

A. About three weeks to the best of my knowledge

and belief.

Q. And did he remain as long as the dredge was

being operated by you ? A. Yes, sir.

<3- He remained until it was closed down? [401]

A. Yes, sir.

Q. And to what extent did he have full access to

the records of the dredge operations, the amounts

of the clean-up and all these matters ?

A. He had full and complete access in every way,
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shape and form ; we gave him every facility we had or

which he required, to make his investigation to com-

plete the run known as the "Major test run."

(Counsel offers in evidence instruments heretofore

identified; same are received and marked Plaintiff's

Exhibits 469 and 469-A.)

Q. And when Mr. Major came did he bring a letter

of introduction from Mr. Pearson to you?

A. Yes, he did.

Q. ThatisourNo. 469, isit? A. It is.

Q. On January 24th, 1900, Mr. Harris, what, if

any letter, did you write to Mr. Morshead regarding

the matters of this Ottawa Agreement and the audit-

ing,—examine your private letter-book at page 453 ?

A. Letter dictated and written by Mr. Wheatley,

and copied in this letter-book by him and mailed to

Mr. Morshead.

Q. Dictated by you ? A. Yes, sir.

(Counsel offers letter identified by witness in evi-

dence; same is received and marked Plaintiff's Ex-

hibit 469-B. Counsel also offers in evidence instru-

ments heretofore identified; same are received and

marked Plaintiff's Exhibits 470 to 473, inclusive.)

Q. The instrument numbered 473, Mr. Harris, how

was that received, [402] if it was received by you ?

A. It was received in the Spokane office through

the mails from Mr. Beament.

Q. And purports to be what ?

A. Mr. Major's authority to act as the confidential

representative of the English-Canadian Company.

Q. That is a true copy of it? A. Yes, sir.
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Q. And for what purpose was that sent to your

office? A. To notify me of Major's authority.

Q. To keep in your records and files ?

A. Yes, sir.

Q. Now, on January 29th, 1900, what if any

vouchers did you supply to cover the old account,

which was held in abeyance pending the furnishing of

A^ouchers by you in the Ottawa auditing,—turn to

your book, page 474 ?

A. That is a copy of a statement sent to Blatch

in reference to vouchers that do not appear in his

auditing, in which he demanded them, before he could

audit that part of the account.

Q. Were the vouchers you mentioned there for-

warded with the letter ? A. Yes, sir.

Q. Who dictated the letter?

A. I dictated it and Mr. Wheatley copied it and

mailed it.

Q. That appears at page 474 of your Private Let-

ter-Book? A. Yes, sir.

(Counsel offers instruments heretofore identified;

same are received and marked Plaintiff's Exhibits

473-A, 474, 475, to 481, inclusive.) [403]

Q. And in response to the forwarding of vouchers,

what if any acknowledgment, did you receive from

Mr. Blatch that they had been received and audited ?

A. I received these letters marked 481, which was

filed in our office as part of the records.

Q. And this copy attached to it, purporting to be

a copy of a letter from Blatch to Beament, did that

come with Mr. Blatch 's letter to you?
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A. Yes, sir.

(Counsel offers in evidence instrument heretofore

identified; same is received and marked Plainti:ff's

Exhibit 482.)

Q. Mr. Harris, on or about January 29th, this let-

ter No. 482, recites you forwarded certain certificates

of pool stock to Hayne,—I wish you would produce

a copy of the letter which you forwarded to Mr.

Hayne at that time.

(Witness produces letter-press copy No. 482-A,

and answers: ''Yes. That was copied in the letter-

book and sent by registered mail.")

Q. Dictated by whom?
A. Dictated by Mr. Wheatley.

(Counsel offers same in evidence, and letter-press

copy is received and marked Plaintiff's Exhibit

482-A.)

Q. Were certificates of shares of the English-

Canadian Company ever issued for your indebted-

ness,—pool certificates and were the pool certificates

ever returned?

A. No, there was nothing issued.

Q. I understand you to testify heretofore that

almost all the pool certificates which were issued to

the stockholders of the Lily May mine, were turned

back into the company and the [404] certificates

of shares of the English-Canadian Company, called

for, is that correct? A. Yes, sir.

Q. Were any of these shares ever issued in lieu

of these pool certificates?

A. I don't believe there was; there may have been

a few.
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Q. And then, do you know what then became of

the pool certificates that were got in from the com-

pany?

A. I don't know what became of them; nobody

knows what became of them for I don't.

(Counsel offers in evidence instruments hereto-

fore identified, same are received and marked Plain-

tiff's Exhibits Nos. 483 to 493, inclusive.)

Q. Now, after the Ottawa Agreement what was

done in the way of continuing the operations of the

dredge?

A. I went on with Mr. Williams down there and

repaired the dredge up and got into the old China

hole and the dredge continued breaking down and

every day there was done very little of any conse-

quence and for a full detailed statement of what

was done down there, the dredge running reports

will state fully.

Q. And how about keeping the accounts ?

A. The accounts were kept as before under the

vouchers system and by Mr. Wheatley.

Q. And forwarded to the company and to Mr.

Beament from time to time? A. Yes, sir.

(Counsel offers in evidence instruments hereto-

fore identified, same are received and marked Plain-

tiff's Exhibits 494 to [405] 502-A, inclusive.)

Q. Now, during the time you were operating under

the Ottawa Agreement, who was paying the expenses

of the operating? A. I was.

Q. And what was done with the product of the

mine, how were the receipts applied?
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A. To my account.

Q. And the company credited with the amounts re-

ceived from the dredge clean-ups by you I

A. Yes, sir.

Q. And this telegram which has been identified of

March 14th, 1900, from yourself to Hayne, you say

the dredge clean-up amounts to $497.97, was that the

last clean-up you made from the dredge, or an inter-

mediate clean-up?

A. That must have been an intermediate clean-up.

Q. How do you know that was the correct state-

ment of the amount amalgamated '?

A. That was amalgamated by Williams and de-

posited in the bank.

Q. And so reported to you? A. Yes, sir.

Q. And where was Mr. Major during that time?

A. He hadn't come at that time.

Q. That is the correct amount, which you received

on account, was it? A. Yes, sir.

(Counsel offers in evidence instruments heretofore

identified, same are received and marked Plaintiff's

Exhibits 503 to 506, inclusive.) [406]

Mr. NORTON.—'

' Now, we offer in evidence as our

exhibit 507, the record of the English-Canadian Com-

pany meeting of March 19th, 1900; we offer in evi-

dence letter identified by Wheatley numbered

507-A."

(Same are received in evidence and marked ac-

cordingly.)

Q. Mr. Harris, this letter 507-A, which you wrote

to a person named Perrault, on March 19th, 1900,
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who was that person, do you know?

A. Perrault,—where was he located?

Q. That is in letter-book 3, page 424, if you want

to find out.

(Witness examines letter-book and answers: ''Mr.

Perrault is a stockholder of the English-Canadian

Company and this letter was dictated and copied in

this letter-book and mailed to him.)

Q. Is that the only letter you know of you ever

sent him ? A. Yes, sir.

Q. And what was the occasion for writing that

letter?

A. It appears that he was the leader of some of the

stockholders, of Montreal, and this letter was a gen-

eral letter going from him to the stockholders.

Q. Did he write to you requesting the informa-

tion? A. Yes, sir.

Q. Now, it appears from the record of the English-

Canadian Company meeting of May 30th, 1900, that

a letter from you to 0. L. Perrault, was read in the

meeting ? A. Yes, sir.

Q. Does that refer to that letter?

A. I presume it does.

Q. There is no other letter to which it could refer ?

[407] A. No, sir.

(Counsel offers in evidence as plaintiff's exhibit

instruments heretofore identified from Nos. 508 to

513, inclusive; and also the record of the English-

Canadian Company meeting of March 22d, 1900, as

Plaintiff's Exhibit 514', and also other instruments

heretofore identified Numbered 515 and 516, same are
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received in evidence and marked as requested.)

Q. On March 23d, 1900, what if any cablegram did

you send Code & Beament?

A. That is a cablegram in my own writing I sent

to Code & Beament in reference to the company's

affairs. (Referring to No. 517.)

Q. What was the condition of the dredge at that

time ?

A. It was undoubtedly on account of pump re-

pairs, and the Hammond Manufacturing Co. refused

to ship without pajrment of $179.95, and I asked

Code & Beament if they would protect the draft in-

cluding the jumper's claim ?

Q. What was your financial condition during

these times ?

A. It was pretty bad; I was out of funds.

Q. And what was the condition of the dredge gen-

erally as to your ability to run it so as to produce

anything out of the ground ?

A. Oh, it was in very bad shape; it would work

a few days and as soon as we would strike a little

hard ground or a little rock larger than the usual size

it would all go to pieces and then we would have to

shut down and go to repairing again.

Q. And you were endeavoring at this time to in-

duce the company to pay something on account of

these expenses that had to [408] be incurred?

A. Yes, sir.

(Counsel offers in evidence as plaintiff's exhibits,

instruments heretofore identified Nos. 517 to 521, in-

clusive. Received and marked accordingly.)
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Q. In this letter No. 521, Mr. Harris, on March

28th, 1900, you recite there that you have today

—

expressed the ledger, cash-book and journal, closed to

December 31st, '99, and have transferred balances to

new set of books and that you also enclose financial

statements,—what was the reason for sending on

these original books ?

A. The company demanded them for the office in

London.

Q. What did they want them there for?

A. To check up with their books, I suppose.

Q. And so at that time all these books and accounts

were forwarded on were they? A. Yes, sir.

Q. Were these ever returned to the Spokane office 1

A. No, sir.

Q. Where have they been ever since so far as you

know? A. In the company's office at London.

Q. Has the company ever acted upon these accounts

and books and audited them for you, to your knowl-

edge? A. Not to my knowledge.

(Counsel offers in evidence record of the English-

Oanadian Company meeting of March 30th, 1900, as

Plaintiff's Exhibit 522, and also other instruments

heretofore identified as Plaintiff's Exhibits 523 to

527-A, inclusive. Same are received and marked ac-

cordingly.) [409]

Q. You say that Mr. Major has been at the dredge

in the neighborhood of three weeks ?

A. Yes, to the best of my knowledge.

Q. And so when he arrived there,—how were you

first advised of that fact?
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A. I was advised by receipt of this letter 527-A,

which was received at the Spokane office and filed as

part of the records.

Q. Now, while Mr. Major was there it seems you

had made a trial run with the dredge ?

A. Yes, sir.

Q. You remember about what that trial run re-

sulted in, in the way of a clean-up ?

A. I don't remember the exact figures, but I think

the gravel went about fifty-one cents to the cubic

yard, if I remember right.

Q. Was the clean-up in the neighborhood of nine

hundred dollars ?

A. I couldn't say; I don't think it was that much.

Q. It will show on the books then whatever that

amount was? A. Yes, sir.

Q. And at the end of that run what was the condi-

tion of the dredge as to further usefulness?

A. In order to get ready for that run we had spent

a good deal of time and money fixing it up and we

run it with the utmost care and put through as much

gravel as we could by pointing it in the softest ground

we thought there was in the bank, etc., and it was left

in a bad condition ; the tailings stacking up behind it

and in a condition that Williams and myself deemed

advisable not to operate anymore as there [410]

was no stacker from the dredge to carry the tailings

off; no stacker and the tailings were continually

shaking down in behind the dredge on good ground

that should have been dredged and when these tail-

ings got up high enough and the water come down the
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dredge would be liable to tip over. After the mort-

gage was given to me in 1901, and Morshead and

Bailey took the dredge over they went on to run it

and they got into the very condition I and Williams

claimed they would,—they left the tailings pile up and

the water went down and the dredge tijDped over and

is in that condition today, I think and was when I saw

it about eighteen months ago.

Q. You don't know whether there has been any-

thing done with it since"? A. No, there has not.

Q. Now, when Mr. Windell's employment with the

company teminated what was there in regard to the

matter of a settlement with you ?

A. Well, I had considerable trouble with him in the

settlement; he claimed a large amount due him, but

I couldn't see it that way, and we went into a lawsuit

with him in the courts of Josephine County, at

Grant's Pass, and he only obtained a judgment for

what we contended there was due him.

Q. And you litigated that matter with him, did

you? A. Yes, sir.

Q. And who paid the expenses of the litigation?

A. I believe the money for the expenses for that

litigation was sent on from Ottawa.

Q. By whom? [411] A. By Mr. Beament.

Q. Do you know who the money came from?

A. I do not.

Q. And to what extent were Code & Beament ad-

vised of the condition of affairs and to what extent

did they superintend and control the advances on
that occasion?
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A. My understanding of it they was fully advised

and employed counsel at Grant's Pass to attend to

the legal part of it there.

Q. And who paid the judgment which Mr. Windell

obtained against the company,—^how was that dis-

posed of ?

A. Unless I can refresh my memory by some books

and vouchers I can't answer.

Mr. NORTON.—"We will pass that for the pres-

ent."

(Counsel offers in evidence as plaintiff's exhibits,

instruments heretofore identified from No. 529 to 554,

inclusive. Same are received and marked accord-

ingly.)

Q. You have testified that finally, after the end of

the litigation with the Blue Gravel Mining Company,

you bought out their title to the dredge ground and

proceeded to acquire United States Patent to the

ground? A. Yes, sir.

Q. Did you go ahead and procure a patent under an

adverse location?

A. The relocation of Hughes, Shipley & Dillard,

which were transferred to the Blue Gravel Mining

Company. These filings were all the filings that was

applied for.

Q. You adopted their relocation as a basis for ac-

quiring patent ? [412] A. Yes, sir.

Q. This instrument No. 555 (handing witness

paper), what is that?

A. That is a conveyance of the Blue Gravel Min-
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ing Company to me of their rights and titles in the

grounds.

Q. And the consideration mentioned here of two

thousand dollars what about that?

A. That was paid to them.

Q. Did you charge these amounts in your accounts

with the company, against the English-Canadian

Company? A. Yes, sir.

Q. And furnished vouchers to the company, for

these amounts ? A. Yes, sir.

Q. Did you ever receive any of these sums of

money from them ? A. No, I never have.

(Counsel offers in evidence instrument heretofore

i?ide^tified as Plaintiff's Exhibit 556A; and also the

record of the English-Canadian Company meeting of

April 20th, 1900, as Plaintiff's Exhibit 557 ; also other

instruments as Plaintiff's Exhibits 558 to and inclu-

sive of 566B. Same are received in evidence and

marked accordingly.)

Q. Now, during the early part of May, 1900, or up

to that time, had the English-Canadian Company
made you any payment on this indebtedness to you,

as provided by the Ottawa agreement?

A. Not a dollar, only what was taken out from the

operation of the dredge.

Q. And up to that time there was not other or fur-

ther agreement or arrangement, which would in any

way modify the terms and [413] conditions of the

Ottawa agreement, was there? A. None.

Q. Was there any further negotiations opened up
with you, other than by Mr. Pearson or anybody, on
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behalf of the company for some further arrange-

ment?

A. After the date of the Ottawa agreement had ex-

pired, William Pearson opened up negotiations for

the property.

Q. Making over,—a kind of a re-organization?

A. Yes; not taking in the old members of the

English-Canadian Company; taking himself and

other associates and myself into the deal.

Q. You had various communications with him back

and forth by letter and telegraphic, did you in regard

to this matter ? A. Yes, sir.

Q. And did that finally lead up to any contract ?

A. This lead up to where Mr. Pearson took me to

Ottawa and we entered a deal there ; that is all a mat-

ter of record.

Q. That was in writing and is here to be intro-

duced, is it? A. It is.

(Counsel offers instruments instruments hereto-

fore identified as Plaintiff's Exhibits Nos. 567 to 580,

inclusive. Same are received and marked accord-

ingly.)

Q. At the time of writing the letter, which is num-

bered 579, May 25th, 1900, what contention was the

English-Canadian Company making regarding a five

thousand dollar and three thousand dollar payment

that they claimed had been made to you or on your

account, which didn't appear on your books as cred-

ited to the company.

A. They claimed that the books showed they sent

five thousand [414] and three thousand amounts
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to us that we hadn't credited; Mr. Wheatley

and I thoroughly went over the accounts and could

find no trace of it, and w^e asked them to produce re-

ceipts for these amounts we got, the amounts which

they WTre never able to do and as a matter of fact

these amounts were never sent to us; any amounts

they ever sent to us they got their receipts or their re-

turned draft paid.

Q. On May 25th, 1900, you wrote to Harry White,

regarding the matter of this three thousand and five

thousand dollar charge, did he ever account for these

amounts in any way?

A. Not to my knowledge and if I remember right

he didn 't answer our letters.

(Counsel offers instruments heretofore identified

in evidence as Plaintiff's Exhibits 581 to 591, inclu-

sive ; and also offers the record of the English-Cana-

dian Company meeting of May 30th, 1900, as Plain-

tiff's Exhibit 592. Same are received and marked

accordingly.)

Q. The record of this meeting Mr. Harris (refer-

ring to 592) shows that at this time Mr. Morshead

produced certain letters of the Secretary of the com-

pany in which he undertook to repudiate this Ottawa

agreement,—up to this time had you ever been ad-

vised that there was any question as to the validity of

the Ottawa agreement? A. None whatever.

Q. Had anybody up to that time ever questioned

Mr. Pearson's powers or authority in the matter?

A. No, sir.

Q. And up to this time I will ask you if all the cor-
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respondence and letters which passed between your-

self and any of these [415] parties interested in

the company and the various matters in controvercy

have been offered in evidence ?

A. Yes, to the best of my knowledge and belief.

Q. There is nothing other or further of any conse-

quence relating to these matters that you know of,

that is in writing, other than what has been produced

and offered up to this time ?

A. None. (Witness continuing:) ''There were

several letters written to Morehead in March, '99.

I wrote from iCalifornia, that I lost the copies of

them. '

'

Q. So these original letters will, if they are in ex-

istance at all, will be in the possession of the defend-

ants? A. Yes, sir.

(Counsel offers instruments heretofore identified

as Plaintiff's Exhibits 593 to 598, inclusive, and also

the record of the meeting of the English-Canadian

Company of June 11th, 1909, as Plaintiff's Exhibit

599. Same are received and marked accordingly.)

Here the further taking of testimony was ad-

journed to 9 o'clock A. M. February 20th, 1907.

[416]

Here the further taking of testimony was resumed

pursuant to above adjournment at 9:00 A. M., Febru-

ary 20th, 1907, and being reported by George H. Du- )|

fur.

W. J. HARRIS, on direct examination, further

testified

:

Q. On June 13th, 1900, Mr. Harris, what if any
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letter, did you write to William Pearson?

. A. This is a copy of the letter (referring to No.

GOO) Mr. Pearson helped me to dictate to him at

Ottawa, June 13th, 1900.

Q. What was the occasion for this letter being writ-

ten?

A. At that time Pearson had been back to London

and there was a good deal of contention with Mors-

head, that he made with me,—at the Ottawa Agree-

ment, and the time had gone by "latching" the

agreement as went into at Ottawa, and Pearson con-

tended that my title to the Oregon ground was correct,

and he was making up another company to take over

the property.

Q. He claimed at that time your title was com-

plete ? A. Yes, sir.

Q. And you say Mr. Pearson partially dictated this

letter ? A. Yes, sir.

Q. Explain how he did,—what if was for in the

making up of this letter.

A. It was made up with a view of showing the con-

dition of the affairs of the company at that time and

strengthening his position for what he had already

done.

Q. And this letter was intended to voice the true

facts and conditions with Pearson and your transac-

tions? A. Yes, sir. [417]

Q. You say it was a letter on which he intended to

act on his return to London in dealing with the com-

pany ? A. Yes, sir.

Q. What, if any, other letter, did he dictate at
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about the same time regarding the matter of your title

to the property?

A. TMs (referring to 600-A) is a copy of a letter

he dictated himself.

Q. And who wrote it ?

A. It was written by a stenographer in Beament's

office.

Q. The interlineations and notation, which you will

note in pen writing there,—are in whose handwrit-

ing? A. In Mr. Pearson's.

Q. You know Mr. Pearson's writing well enough to

identify these notations or interlineations areTiis?

A. Yes, sir.

Q. And for what purpose did he dictate that letter %

A. This was dictated for the purpose of further

strengthening his position in regard to the Ottawa set-

tlement and auditing of the books, and also in regard

to the three thousand and five thousand dollars, that

the company was contending I had received and I had

not given credit for.

Q. What was to be done with the letter, which you

have now?

A. It was intended for the English-Canadian Com-
pany.

Q. What were you going to do with it,—what was

that intended for?

A. This letter ? (Referring to 601-A.)

Q. Yes.

A. Intended for the English-Canadian Company.

[418]

Q. Were you going to send that letter yourself?
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A. He dictated this letter for me to fill out and send

to the company, which we afterwards put in,—the ad-

dress of the company.

Q. A form for you to follow? A. Yes, sir.

Q. That is what I am trying to get at,—and the no-

tation in pen writing at the bottom of the letter, what

did he mean by that if you know ? What did he say

about that 1

A. Why in writing my letter I could "make it

stronger" in regard to the proposition and other

things mentioned in the letter.

Q. Mr. Pearson said you could do that, do you

mean ? A. Yes, sir.

Q. Did you send the company a copy of this let-

ter,—or one drafted from it? A. Yes, sir.

Q. To whom directed ?

A. Directed to the English-Canadian Company.

Q. Mailed it from where ? A. From Ottawa.

Q. Did you ever receive an answer to it f

A. I never did.

Q. How did you come to be at Ottawa on this occa-

sion?

A. I was taken there by direction of William Pear-

son, and as stated before the time had "latched"

under the Ottawa agreement for my acquiring abso-

lute title to the Oregon ground, and Pearson, Major

and Beament were there conferring with [419] me
on a new deal, whereby Pearson would take the lead,

pay a big portion of my account in cash and give me
a certain amount of stock and promote a new deal and

take over the Oregon ground, and also some ground
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I had in Idalio.

Q. You were there pursuant to letters and cable-

grams—telegrams which had passed between you ?

A. Yes, sir.

Q. And did this meeting result in a contract?

A. Yes, sir.

Mr. NOETON.—''We offer these two instruments

as our exhibits Nos. GOO and 6(X)-A."

(Received in evidence and so marked.)

Q. And this letter No. 600 as dictated by Mr. Pear-

son was an expression of his personal decision and

deeds in regard to his matters and yours, was it?

A. Yes, sir.

Mr. NORTON.—''We offer the record of the meet-

ing of the English-Canadian Company of June 13th,

1900, as our exhibit No. 602."

(Received in evidence and marked as above.)

Q. I wish you would produce the contract which

you say resulted in your meeting with Mr. Pearson

at Ottawa ?

A. No. 601 is the original and a copy attached to it.

Q. The signatures to that are whose signatures?

A. The signatures are "William Pearson," "W.

J. Harris" and "G. R. Major."

Q. Did you see the parties sign it ? A. Yes, sir.

Q. And was that contract acted on afterwards?

A. In part. [420]

Q. Go ahead and state in a general way what was

done in the performance of that contract by your-

self.

A. I returned home and proceeded to straighten
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out the affairs and acquire title to the dredge ground,

and advised Pearson from time to time of my move-

ments and actions, and received from Pearson on

this contract some five thousand dollars.

,Q. And what was done in the way of keeping

books, accounts and vouchers for the expenditure of

the five thousand dollars'?

A. They were all kept, and vouchers by me, for the

expenditures and as records in the office.

Q. Who did the bookkeeping 1

A. Mr. Wheatley.

Q. And what was done in the way of furnishing

itemized statements and duplicate vouchers to the

company and Mr. Pearson ?

A. Carried on the same as before.

Q. To whom were these vouchers and duplicates

sent? A. I believe to Beament at Ottawa.

Q. And were these audited at Ottawa ?

,A. Yes, sir.

Q. At the time of making this contract had the

time under the Ottawa agreement expired?

A. Yes, sir.

Q. This recites that should the company—the Eng-

lish-Canadian Company, fail to carry out these terms

and fail to make required payment to you on July

11th, 1900, etc.—how was it the time had been ex-

tended to July 11th, 1900?

A. That was the time limit of the Ottawa agree-

ment.

Q. And the Ottawa agreement run six months from

January 11th, [421] 1900? A. Yes, sir.
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Q. And this contract as it appears on its face as

of June 13th, 1900? A. Yes, sir.

Q. Now, what was Mr.—what representations did

Mr. Pearson make to you as to whether or not the

Ottawa agreement was going to be carried out by the

company ?

A. He made none whatever. He was of the opin-

ion it would not be carried out.

Q. He represented that there would not be a com-

pliance on the part of the company to carry out the

Ottawa agreement? A. Yes, sir.

Q. And the company would lose its title %

A. Yes, sir.

Q. And all of these advances in the way of carry-

ing on the expenses for the use of the company's

affairs under the Ottawa agreement had been ad-

vanced personally by you ?

A. With the exception of what we took out of the

dredge ground.

Q. And these statements passed into the company

and were audited? A. Yes, sir.

Q. And these advances were made upon the

strength, upon the rights and securities guaranteed

to you under the Ottawa agreement ? A. Yes, sir.

Q. Now, at this time, as I understand it—June

13th, 1900, Mr. Pearson, you say, had represented

that the company could not [422] or probably

would not comply with their part of the OttaAva

agreement:, and this agreement was intended to take

effect upon the expiration of the Ottawa agreement,

is that correct ?

1
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A. He said as a matter of fact they would not

comply with it, did not have the funds to comply

with it.

Q. And this agreement was to take effect upon

the expiration of the Ottawa agreement?

A. Yes, sir, and the reason given to me, for Pear-

son bringing me to Ottawa, was that his business was

very urgent at home, his presence, and he had to sail

at once, all of which the correspondence in regard

to this will show.

Q. Now, Mr. Harris, after making this agreement

of June 13th, 1900, what, if any, further offer did
'

' Pearswell ' or did Mr. Pearson make for any modi-

fication of that agreement?

A. Mr. Pearson and Mr. Beament, after this June

agreement, went over to London, and after confer-

ring with Morshead over there they sent me this mem-

orandum (referring to GOl-C), for a new deal, taking

Mr. Morshead into a new company, which I declined

to join in; this was received at the Spokane office

and mailed—this was received in the Spokane office,

coming from Pearson and and Beament in London.

Mr. NORTON.—"Now, we offer these instruments

in evidence to be numbered 601."

(Same are received and marked Plaintiff's Exliib-

its 601, 601-A and 601-C.)

Q. To what extent did you comply with the con-

ditions on your part of this agreement of June 13th,

1900?

A. In every respect that I could; I took care of

the property; done my best to complete the patent
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and done my best to [423] acquire title to the

dredge.

Q. What did Mr. Pearson do on- his part ?

A. For a time he advanced several sums of money,

in all amounting to about five thousand dollars, more

or less; the books and vouchers will show the exact

amount he forwarded to us, and later on refused to

send any more money, and about that time Walter

Morshead come out, and in order to get title to the

dredge and to get my money out of the property, I

went into a deal with him and De Lashmutt whereby,

for certain sums of money

—

Mr. NORTON.—(Interrupting.) *'You need not

go into that—^^^as that the Spokane agreement %

A. Yes, sir.

Q. Now, the provision in here that William Pear-

son agreed to pay W. J. Harris thirty thousand dol-

lars, was that payment to apply on your account

against the company? A. Yes, sir.

Q. And the provisions of the organization of a

corporation taking over these properties and the is-

suance to you of certain shares of its stock was so ad-

mitted to be a recognition of your claims against the

company, was it?

A. Yes, sir, and the amounts which appear on the

books, sent by Mr. Pearson was applied on my ac-

count.

,Q. And statements rendered from time to time t

A. Yes, sir.

Q. Do all these transactions appear in the course

of letters, cablegrams and other written instruments,
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which you can produce ? A. Yes, sir.

Q. This contract recites that Mr. Pearson agreed

to pay you on July 14th, 1900, ten thousand dollars ?

[424] A. Yes, sir.

Q. Did he pay any other sums to be paid subse-

quently provided, under this agreement?

A. He paid none, with the exceptions of what has

already been mentioned.

Q. Then, from this time on for some little space

of time, your transactions with Mr. Pearson were

pursuant to the provisions of this contract, were

they? A. Yes, sir.

Q. On or about June 18th, 1900, were any sums

due to the Hammond Manufacturing Company for

the construction of the dredge and the purchasing of

extras and supplies for its reconstruction and re-

pairs ? A. I believe there was.

Q. Can you state approximately about how much

it was ?

A. Probably eight or nine hundred dollars.

Q. What, if any, action was brought by the Ham-

mond Company?

A. The Hammond Manufacturing Company

brought an action in the Circuit Court of Josephine

County, Oregon, and filed a writ on the dredge.

Q. You mean attached it ?

A. Writ, and attached it.

Q. They brought an action and attached the dredge

property? A- Yes, sir.

Q. That case went to judgment?
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A. I believe it did.

Mr. NORTON.—"We offer in evidence as our ex-

hibit No. 603 the Judgment-roll in the case of 'The

Hammond Manufacturing Company' vs. The Eng-

lish-Canadian Co."

(Received in evidence [425] and marked

Plaintiff's Exhibit No. 603.)

Q. On June 19th, 1900, what, if any, letter, did

William Pearson write you, and what, if any, copies

did he enclose with this letter ?

A. He wrote me this letter (referring- to 604),

dated Ottawa, June 19th, 1900, and copies of other

letters and statements enclosed.

Q. These instruments which you produce are the

original copies that Mr. Pearson enclosed, are they"?

A. Yes, sir.

(Papers identified by witness offered and received

in evidence, marked Plaintiff's Exhibit 604.)

Q. Now, you did, after the original books of your

accounts were taken to Ottawa to be audited by

Blatch, you thereafter continued to send the state-

ments into Code & Beament and Blatch from month

to month during the subsequent operations, and for-

warded vouchers'? A. Yes, sir.

Q. And did that include a complete statement un-

der the Ottawa agreement '^ A. Yes, sir.

Q. Now, Mr. Blatch continued to audit these ac-

counts'? A. Yes, sir.

Q. And on June 19th, 1900, what, if any, auditing,

did he complete, and what advice did he send to Mr.
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Pearson regarding the amount found due to May
31st, 1900?

A. No. 604-A (indicating) is a true copy of a let-

ter written to Mr, Pearson by Blatch in reference

to my accounts and the [426] auditing of them,

received in the mail from Mr. Pearson.

Q. Mr. Pearson mailed this to you, did he?

A. Yes, sir.

Q. About the same time as the last letter, No. 604 ?

A. Yes, sir.

Q. Did Mr. Pearson, if you know, approve of this

auditing and the amounts found due by Blatch?

A. Yes, sir.

Q. Did he ever question the correctness of these

amounts, or repudiate them in any way ?

A. No, not to my knowledge.

(Letter identified by witness offered in evidence;

same is received and marked Plaintiff's Exhibit

604-A.)

Q. And at the time of this last auditing just men-

tioned, had you furnished the amounts and vouchers

which had been mentioned in the first auditing?

A. Yes, sir, we had.

Mr. NORTON.—''Now we offer in evidence the

instruments identified by Mr. Wheatley from No.

605 to No. 621, inclusive."

(Same are received in evidence and marked as re-

quested.)

Q. From the time of making this contract of June

13th, 1900, did Mr. Beament of the firm of Code &
Beament continue to occupy the same relationship
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towards Pearson in the matter of your affairs with

him as they had previously 1 A. Yes, sir.

Q. Did you receive any notice of any revocation

of his authority to represent Mr. Pearson in these

matters'? A. Not to my knowledge.

Q. And their powers and authorities were never

revoked so far [427] as your knowledge goes?

A. No, sir.

Q. Were Mr. Blatch's powers and authorities ever

revoked that you know of ? A. No, sir.

Q. Did he also continue to act in the matter of

these accounts? A. Yes, sir.

Q. The Idaho ground as mentioned in the various

letters and corre^ondence between Pearson, yourself

and his associates, what property was that?

A. That was several acres of gold dredging ground,

George M. Williams, myself and others had located

and owned in Idaho.

Q. And it was intended to turn that in on the

"reorganization"? A. Yes, sir.

Q. And after the execution of the agreement with

Pearson of June 13th, 1900, to what extent were ex-

penditures, etc., to perfecting the title to this Idaho

ground made and turned in?

A. The exact amount I cannot state, it will be

found—I know the majority of this was in the way
of doing assessment work and prospecting the ground

as to its value.

Q. And were your claims audited by Blatch ?

A. Yes, sir.

Q. Were they ever questioned or repudiated by
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Mr. Pearson? A. No, sir.

Q. Now, about the time, at the expiration of the

Ottawa agreement, what other actions were brought

or pending against the company other than the Win-

dell action for the balance of his salary, and Ham-
mond's action for the balance of their [428] ac-

count, subsequently to the Ottawa agreement?

A. Adam Hay Anderson brought an action for

Walter Morshead in the courts of British Columbia.

Q. Whereabouts?

A. In Rossland, British Columbia, and afterwards

Morshead brought an action, in Spokane, Washing-

ton, and afterwards at Grant 's Pass.

Q. You mean he brought a suit in the United

States Court at Spokane, Washington?

A. Yes, sir.

Q. And what actions or proceedings were there

brought or pending against the company for debts?

A. The action of J. S. Windell.

iMr. NORTON.—(Interrupting.) Q. Other than

those down there at Grant's Pass—first were there

some against the 3 W 's and the Lily May ?

A. Yes, sir.

Q. What were these for?

A. Debts of the company, labor, supplies, expenses.

Q. These mines were attached, were they?

A. The machinery and supplies were attached ; the

mines were not attached.

Q. And why were these sums not paid ?

A. Owing to the company having no funds.

Q. And what became of these matters and what
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was done with the machinery and supplies on the

properties ?

A. The supplies and machinery were all sold to

satisfy the creditors, and taken off the property.

,Q. Did you have very much correspondence with

Pearson, or did [429] Pearson to the company

about these matters?

A. I advised them continually about these matters

through correspondence, having but little effect.

Q. What did you do in the way of protecting these

properties %

A. It was simply impossible for me to raise the

money.

Q. What did you do in the way of endeavoring to

get them to raise the money ?

A. I advised them of the loss to the company of

the property if the machinery was allowed to get

away and would leave the property in a weak way.

Q. Do you know what Mr. Morshead had to do in

the way of buying in the properties in British

Columbia on these execution sales 1

A. I believe he associated these accounts with his

own and went on to get a judgment against the com-

pany.

Q. Do you know whether or not he finally acquired

all these articles'? A. I think he did.

Q. They were his own judgments against the prop-

erty? A. Yes, sir.

Q. When you say he associated his own, or these

other claims with his own, you mean he bought in

the claims of the other creditors.
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A. They were all brought in with Mr. Morshead's.

Mr. N'ORTON.—''Now, we offer in evidence the

instruments identified by Mr. Wheatley as our ex-

hibits Nos. 622 to No. 628, inclusive."

(Received in evidence and marked as requested.)

Q. Have you a true copy of the "Writ" and

"Statement of Claim" [430] and the "Judg-

ment" entered in that case of Morshead against the

English-Canadian Company?
A. No. 629 is a true copy of that Writ.

Mr. NORTON.—"We offer that as our exhibit No.

629."

(Same is received, marked Plaintiff's Exhibit

629.)

Mr. NORTON.—"We also offer in evidence, in-

struments identified by Mr. Wheatley as our exhibits

from numbers 630 to 654 inclusive."

(Same are received and marked as requested.)

Q. On August 6th, 1900, what if any cablegram or

telegram, did you send to Code & Beament ?

A. This (referring to No. 655) is a copy of a cable-

gram I sent Codeheament, London, signed by me and

translated by me.

Q. Where was Mr. Beament at that time %

A. He had gone to London with Mr. Pearson.

Q: For what purpose, do you know?

A. Of promoting the deal they had entered into

with me at Ottawa on June 13th.

Q'. What had become of the Ottawa Agreement in

the meantime ?

A. They had latched under that, and had done
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nothing in the way of paying off my account and

getting the title to the ground.

Q. Now, then translate this cahlegram.

A. "Morshead badly equipped as regards Ander-

son ; according to law it means throwing good money

away; have received your letter dated 22. Cannot

make any more definite arrangements at present un-

less you will cable two thousand dollars." At that

time Anderson was over here representing Mors-

head and had brought these various suits for Mors-

head in [431] in the Courts in British Columbia.

Q. Have you a copy of the Morshead affidavit in

his suit brought in the High Court of Justice, Chan-

cery Division, London, England, and the notice of

application to appoint a Receiver ?

A. I have,—it is numbered 655-A.

Q. How did you get that ?

A. It was sent to me through the mails, I believe,

from Mr. Pearson.

Mr. NORTON.—*'We offer the two instruments

identified by witness as our exhibits; and also the

two instruments identified by Mr. Wheatley."

(Same are received in evidence and marked Plain-

tiff 's Exhibits 655, •655-A, 656 and 657.)

Q. The cablegram No. 656, which has been offered

in evidence, I will ask you what suit it was that re-

ferred to, where Morshead had applied for a re-

ceiver to be appointed?

A. That is in reference to a suit,^—^to the suit men-

tioned in No. 655-A.

Q. Turn to letter-book 3, at page 813, and state
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what you find there.

A. This is a letter, copy of a letter dictated by me.

addressed to T. A. Beament, London, written by Mr.

Wheatley, and copied in this letter-book and mailed.

Mr. NORTON.—"We offer this letter as our ex-

hibit No. 658 ; also letter identified by Mr. Wheatley,

as our exhibit 659."

(Received in evidence and marked accordingly.)

Q. Mr. Harris, this letter No. 659, August 8th,

1900, recites that you enclose power of attorney to

vote your stock in the English-Canadian Company

meetings,—what is the fact about that ? [432]

A. Mr. Pearson advised us that it was necessary

for him to represent me at the meeting to be in con-

trol of the Board.

Q. And you sent him that power of attorney ?

A. To the best of my knowledge and belief it was

sent to him.

Q. Did you,—he represent you under that power

of attorney? A. I don't think he did all the time.

Q. Well, afterwards he had power to vote your

stock •?

A. Yes, sir, to the best of my knowledge and belief.

Q. Do you know whether or not he did vote your

stock ? A. No, I do not know.

Q. Ke had unlimited power to do so if he desired ?

A. To the best of my knowledge and belief.

Q. You know you sent him the power of attorney

and that he had the power as a matter of fact?

A. Yes, sir.

Mr. NORTON.—''We offer in evidence documents
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identified as our exhibits from No. 660' to No. 664,

inclusive."

(Received and in evidence and marked as re-

quested. )

Mr. NORTON.—"We offer in evidence the record

of the meeting of the English-Canadian Company, of

August 15th, 1900, as our exhibit No. 665; also No.

'666 as identified by Mr. Wheatley. Now we offer

in evidence a copy of a letter of Mr. Pearson to Mr.

Vince, of date August 16th, 1900, which appears

spread on the minutes,—records of the minutes of

the English-Canadian Company meeting as our No.

667 ; also the instrument, identified by Mr. Wheatley

as No. 668; also record of the English-Canadian

Company meeting of August 15th, 1899 as our ex-

hibit 669."

('Same are received in evidence and marked [433]

Plaintiff's Exhibits 665, 666, 667, 668 and 669.)

Q. Mr. Harris at the meeting of the English-

Canadian Company of August 15th, 1900, it appears

that your power of attorney was revoked,—were you

notified of that fact? A. Yes, sir.

Q. By a cablegram or otherwise?

A. I think by cablegram and letter both.

Q. Direct from the company? A. Yes, sir.

Q. And at this meeting of August 17th, 1900, the

record shows that one A. C. Gait was appointed as

the Company's representative,—^who was A. C. Gait?

A. He was an attorney at Rossland, B. C, termed

as solicitor.

Q. And he afterwards represented the Company
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there, did he ? A. Yes, sir.

Mr. NORTON.—"We offer in evidence the above

record of the meeting of the English-Canadian Com-

pany of August 17th, 1900, as our exhibit No. 670;

we also offer the instruments identified by A. H.

Wheatley as our exhibits 671 to G73, inclusive.
'

'

(Received in evidence and marked Plaintiff's Ex-

hibits Nos. 670, 671, 672 and 673.)

Q. In the letters and telegrams which have been

offered in evidence, subsequent to the contract of

June 13th, 1900, refers to you purchasing the dredge

and taking it that way,—how was it so understood

that .you was to purchase the dredge ?

A. It was understood that I could acquire the

dredge by purchase of it through foreclosure pro-

ceedings brought by the Hammond Manufacturing

Company. [434]

Q. You mean to purchase it under the execution

sales? A. Yes, sir.

Q. And in this correspondence where Mr. Bea-

ment or Pearson, as the case might be refers to buy-

ing the dredge in, that was in contemplation of its

being sold under the Hammond or Windell judg-

ments ? A. Yes, sir.

Mr. NORTON.—"We offer in evidence the record

of the meeting of the English-Canadian Company of

August 20th, 1900, as our exhibit 674; also offer in

evidence the instruments identified by Mr. Wheatley

675 to 677, inclusive."

(Same are received in evidence and marked Plain-

tiff's Exhibits 674, 675, 676 and 677.)
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Q. On August 25tli, 1900, what, if any, cablegram

did you send to Mr. Pearson?

A. This cablegram enclosed in No. 678, sent in

code and translated by me as follows: "Shall I (we)

prosecute Morshead's attachment to protect my
(our) interests lilimay. If it is not I shall rely upon

you to do everything necessary to protect my (our)

interests." This referred to Mr. Morshead's action

against the Company in Btrtish Columbia, in which

he had attached the machinery and supplies on the

British Columbia properties.

Q. And in this, the term "prosecute," what did

you mean by that ?

A. I meant I asked whether we should prosecute

Morshead's attachment up there in reference to my
account.

Q. You mean "prosecute" or "defend" against

his attachments ?

A. In the coding it would mean "defend" against

his action, [435] that is what I meant in that.

Q. You meant that you would "defend" against

his actions did you? A. Yes, sir.

Mr. NORTON.—"We offer in evidence cablegram

as our exhibit No. 678; we offer in evidence intru-

ments identified by A. H. Wheatley from No. 679

to 683, inclusive ; also the record of the English-Can-

adian Company meeting of September 4th, 1900, as

our exhibit No. 684."

(Same are received in evidence and marked Plain-

tiff's Exhibits Nos. 678, 679, 680, 681, 682, 683 and

684.)
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Q. About September 4th, 1900, was Mr. Pearson

complying with the conditions of the contract of June

13th, 1900, except as shown by the various items of

correspondence and statements of account?

A. He had done nothing toward complying with

that contract, except forwarding some small amounts

of money.

Q. And about September 4th, 1900, what if any

negotiations, did Mr. Morshead open with you look-

ing toward a settlement of your account ?

A. I received this cablegram No. 685, translated

by Wheatley, and filed in our office.

Q. And that is the first overtures that Mr. Mors-

head had made, up to this time, was it ?

A. In person, yes sir.

Mr. NORTON.—"We offer in evidence cablegram

as our No. 685; also instrument identified as our

No. 686."

(Received in evidence and marked Plaintiff's Ex-

hibits No. 685 and 686.)

Q. On September 5th, 1900, what if any cablegram,

did you send [436] to Morshead in response to

his previous cablegrams to you ?

A. I received the cablegram from Morshead,

translated by Mr. Wheatley, in Wheatley 's handwrit-

ing, and enclosed in No. 6S7.

Q. Are you sure that is Wheatley 's handwriting?

A. I am quite positive of it.

Q. Is that a true copy of the cablegram received,

—or sent ? A. Yes, sir.

Mr. NORTON.—''We offer this in evidence as our
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No. 687 ; also instruments identified from 688 to 690,

inclusive; we offer in evidence the record of tlie

English-Canadian Company meeting of September

7th, 1900, as our exhibit 691 ; also instruments identi-

fied by Mr. Wheatley from 692 to 696, inclusive."

(Same are received in evidence and marked Plain-

tiff's Exhibits Nos. 687, 688, 689, 690, 691, 692, 692-A,

692-B, 693, 694, 695 and 696.)

Q. This time,—^September 11th, 1900, had you com-

menced any suit or proceeding against the English-

Canadian Company in British Columbia, or any

place? A. I believe I did.

Q. By whose advise and instructions was that com-

menced, and for what purpose ?

A. For the purpose of securing my claim against

the company, and was advised by McDonald, my
solicitor at Rossland.

Q. What advice of the proceeding did Mr. Pear-

son have ?

A. I believe that Mr. Pearson advised me through

correspondence to commence the suit.

Q. For the purpose of assisting in carrying out the

agreement of June 13th, 1900? [437]

A. Yes, sir.

Q. And that proceeding was pending in the Brit-

ish Columbia courts, was it ? A. Yes, sir.

Mr. N'ORTO'N.—*'We offer in evidence the instru-

ment identified by Mr. Wheatley as our exhibit 698."

(Same is received and marked Plaintiff's Exhibit

No. 698.)

Q. Who were your solicitors in British Columbia
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at that time ?

A. McDonald & Clute, I believe, and afterwards

they dissolved partnership, when it was McDonald,

at Rossland, B. C.

Mr. NORTON.—"We offer in evidence the instru-

ments identified as our exhibits No. 699 and 700;

also the record of the English-Canadian Company
meeting of September 17th, 1900, as our exhibit No.

701 ; the instruments identified by Mr. Wheatley, as

our Nos. 702 and 703, and the record of the English-

Canadian Company meeting of September 20th, 1900.

as our exhibit 704."

(Same are received in evidence and marked Plain-

tiff's Exhibits 699, 700, 701, 702, 703 and 704.)

Q. You have testified that Morshead, subsequent to

September 26th, 1900, came over to the United States,

with a power of attorney from the English-Canadian

Company to transact business for it ?

A. Yes, sir.

Q. Do you know if he had the power of attorney

recorded? A. Yes, sir.

Q. Where?

A. Spokane, Spokane County, state of Washing-

ton.

Q. And have you a transcript of that record?

[438] A. Yes, sir, this is it in No. 705.

Mr. NORTON.—''We offer in evidence the instru-

ment identified by the witness as our exhibit 705;

we offer in evidence the instruments identified by

Mr. Wheatley as our No. 706 and 707, and we offer

in evidence the judgment-roll in the action of W. J.
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Harris against the English-Canadian Company, filed

September 22d, 1900, in Josephine County, Oregon,

as our exhibit 708."

(Same are received in evidence, marked Plaintiff's

Exhibits No. 70'5, 706, 707 and 708.)

Q. On September 23d, 1900, was Mr. Anderson in

the United States ? A. I believe he was.

Q. I will ask you to state whether or not, he sent

you a copy of a letter, written by him, from Grant's

Pass, to the English-'Canadian Company, through its

Secretary ?

A. This is a copy of a letter (referring to No. 709)

I received in the Spokane office and filed there, from

Mr. Anderson.

Mr. NORTON.—"We offer that as our exhibit

709; we offer in evidence the instruments identified

by Wheatley from 710 to 729 inclusive."

(Same are received in evidence and marked Plain-

tiff's Exhibits 709, 710, 711, 712, 713, 714, 715, 716,

717, 718, 719, 720, 721, 722, 728, 724, 725, 726, 727,

728 and 729.)

Q. At the time when you commenced your action at

Grant's Pass against the English-Canadian Com-

pany, what, if anything, was done in the way of

getting service of summons on the Company ?

A. My service was taken on Walter Morshead

direct, he being in Grant's Pass at the time. [439]

Q. He was in Grant's Pass on November 1st, 1900,

—you are referring to some subsequent actions?

A. I don't remember.

Q. You remember of publishing summons in an-
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other suit against the English-Canadian Company?

Mr. NORTON.—(To Reporter.) "We will with-

draw the question."

(Question withdrawn.)

Q. Turn to letter-book 3 at page 967, and state

what you find there,—which is our exhibit No. 729,

and I will call your attention to the second paragraph

of this letter
;
please refresh your memory from that

and now state if there was an action pending at this

time in Josephine County, and how service was ob-

tained on the company 1

A. This letter as stated there "Re Dredge, as

stated, there being no office of the company upon

—

Mr. NORTON.— (Interrupting—to Reporter.)

"Please read the question."

(Question repeated by reporter.)

A. Yes, sir, there was and service was obtained by

advertisement.

Q. By publication you mean? A. Yes, sir.

Q. Of summons ? A. Yes, sir, of summons.

Q. Do you know if a copy of the summons and

complaint was mailed to the English-Canadian Com-

pany at its London office ? A. I believe it was.

Q. Do you remember whether the summons was

published a full period of six weeks ?

A. I believe it was.

Q. Do you know whether or not the company or

anyone in its [440] behalf entered an appearance

in that case ? A.I believe Morshead did.

Q. And afterwards carried the litigation on in

behalf of the company, did he ? A. Yes, sir.
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Mr. NORTON.—"We offer in evidence the in-

striunents identified by Mr. Wheatley from 730 to

736."

(Same are received in evidence and marked Plain-

tiff's Exhibit 730, 731, 732, 733, 734, 735, 736.)

Q. Pursuant to these telegrams that passed back

and forth between yourself and Mr. Morshead, did he

come to 'Spokane, Washington? A. Yes, sir.

Q. And what kind of an arrangement resulted be-

tween yourself and Morshead from your meeting in

Spokane in November 1900,—just detail in a general

way the nature of the transactions ?

A. He made a proposition to me to acquire the

dredge ground, and was assisted by a Mr. Van B. De-

Lashmutt.

Q. Who was Van B. DeLashmutt?

A. DeLashmutt was a mining speculator and a

business man of Spokane.

Q. Van B. DeLashmutt? A. Yes, sir.

Q. Now, go ahead?

A. The outcome of it was I gave him an option on

the ground in Oregon and he was to forfeit to me the

ground, if the the option was not taken up and exer-

cised and completed.

Q. Then, these negotiations resulted in a contract

between yourself [441] and Morshead?

A. Yes, sir.

Q. For whom was Morshead purporting to act at

that time ?

A. For the English-Canadian Company.

Q. And did it result in any other contract being en-
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tered into at that time ? A. I believe it did.

Q. Well, between what parties,—who were they?

A. Between Delashmutt and me and between Mors-

head for the English-Canadian Company and myself.

Q. Now, were you present at the making of all

these contracts? A. Yes, sir.

Q. And have you the originals of these contracts

here with you ? A. Yes, sir.

Q. I will ask you to produce the contract and the

original papers executed about November 8th, 1900,

between the English-Canadian Company and Van B.

DeLashmutt.

A. No. 737 "C" is the original contract. (Hand-

ing counsel paper.)

Q. And attached what instruments are there with

that contract?

A. No. 737-A, is a bill of sale from Delashmutt,

—

is a bill of sale from Walter Morshead, of the Eng-

lish-Canadian Company to Van B. DeLashmutt ; No.

737-B, is an instrument conveying to Van B. De-

Lashmutt their beneficiary title to the mining lands

in Josephine County, Oregon.

Q. And now the letter attached, marked "D," what

is that?

A. That is a letter from A. C. Gait, Rossland, B. C,
to the Fidelity National Bank, Spokane, Washington,

directing the Bank to hold in escrow the aforesaid-

mentioned papers. [442]

Q. And Mr. Gait,—what connection did this Mr.

Gait have with the English-Canadian Company ?

A. He was acting as their British Colimibia soli-
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citor under power of attorney.

Q. Did you see these various papers executed and

signed by the parties ?

A. Yes, sir, with the exception of the Indenture

made at Rossland.

Q. That is with the exception of the deed?

A. Yes, sir, the deed.

Q. And how did that deed afterwards come into

your possession, if you know?

A. By the Fidelity National Bank handing it to us.

Q. After the expiration of the escrow ?

A. Yes, sir, and was kept as a part of the records

in this case.

Mr. NORTON.—*'We offer that as our exhibit No.

731, 7S7-A, etc."

(Received in evidence and marked as requested.)

Q. At the same time what contract resulted between

yourself and Mr. DeLashmutt?

A. No. 738-A, is a bill of sale to the Gold Dredge

"Josephine" from DeLashmutt to me, witnessed by

Walter Morshead; the instrument marked "738B"
is a deed conveying the Oregon ground to Van B. De-

Lashmutt, and the other instruments I believe are

copies.

Q. Did you see these originals signed by the various

parties? A. Yes, sir.

Mr. NORTON.—"We offer instruments identified

by witness as our exhibits 738-A and B."

(Received in evidence, marked Plaintiff's Exhibits

378, 738-A and B. [443]

Q. And what, if any, contract resulted from these
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negotiations between yourself and Walter Morsliead

of the English-Canadian Company?
A. No. 739 is the original agreement entered into

between Mr. Morshead and myself, and signed by A.

H. Wheatley, witness.

Q. Did you see Mr. Morshead sign the instrument ?

A. Yes, sir.

Q. Now, do all these various instruments Nos. 737,

738 and 739, contain all the terms and conditions of

the agreements, entered into at that time ?

A. Yes, sir.

'

' Now, we offer in evidence instrument identified by

witness as our No. 739." (Statement by Mr. Nor-

ton.)

(Same is received in evidence and marked Plain-

tiff 's Exhibit 739.)

Q. Did Mr. Morshead or Mr. DeLashmutt comply

with the conditions of these agreements afterwards?

,
A. They did not.

Q. Pending the performance of these contracts,

—

agreement, did you "stay" all proceedings that were

pending against the company? A. Yes, sir.

Mr. NORTON.—'

'We offer in evidence instruments

identified by Mr. Wheatley 740 to 743, inclusive ; we

offer in evidence the record of the meeting of the

English-Canadian Company of November 14th, 1900,

as our exliibit 744; we now offer in evidence the in-

struments identified by Mr. Wheatley from 745 to

756, inclusive."

(Same are received in evidence and marked Plain-

tiff's Exhibits Nos. 740, 741, 742, 743, 744, [444]



514 William E. Pearson

(Testimony of W. J. Harris.)

745, 746, 747, 748, 749, 750, 751, 752, 753>, 754, 755,

756, 757 and 758.)

Q. Now, about the early part of December, 1900,

what if any, further proposition did Van B. DeLash-

mutt make to you, on behalf of Mr. Morshead, regard-

ing these contracts ?

A. He came to me with a proposition modifying the

terms of the aforesaid agreements, which I would not

agree to, and after our consultation he handed me a

copy of a letter he had written to Morshead in Spo-

kane, and which is here produced numbered 759.

Q. What was the nature of this modifying part

that Van Delashmutt made ?

A. I cannot recall, it was cutting down my price

and postponing the amount of the deal, which I could

not agree to.

Q. You mean "postponing" or time of termina-

tion?

A. Yes, sir; there was also a proposition made to

me to take stock in a new company that they were

going to organize, for a part of my account.

Mr. NOETON.—"Now we offer this instrument as

our exhibit No. 759. '

'

(Same is received in evidence and marked Plain-

tiff's Exhibit 759.)

Here the further taking of testimony was ad-

journed till 1:30 P. M. of February 20th, 1907.

[445]

Here the further taking of testimony in this cause

was resumed February 20th, 1907, at 1 :30 P. M. pur-

suant to above adjournment, proceedings of said ses-
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sion being reported by D. S. Dufur.

W. J. HAERIS, on further direct examination,

testified as follows

:

(Counsel offers in evidence documents heretofore

identified by Wheatley as Plaintiff 's Exhibits 761 and

762, and also the judgment-roll in the case of Mors-

head vs. The English-Canadian Company and W. J.

Harris, conmienced December 8th, 1900, as Plaintiff's

Exhibit 763. Received in evidence and marked ac-

cordingly.)

Q. Mr. Harris, you may state whether or not Mr.

Morshead kept faith with you under the terms of the

Spokane agreement, or whether or not he thereafter

he proceeded to commence actions and suits against

you and the company.

A. He did not keep faith with me and he after-

wards did conmience suits and actions against me and

the company.

Q. Did you keep faith in the matter by suspending

all proceedings'? A. Yes, sir.

Q. (Counsel offers in evidence instruments hereto-

fore identified as Plaintiff's Exhibits 764 to and in-

clusive of No. 7'76. Same are received in evidence

and marked accordingly.)

Q. What information have you of any telegram

sent by Van B. DeLashmutt to Mr. Morshead on

January 1st, 1901 ?

A. This is a copy (indicating) of a telegram sent to

Van B. DeLashmutt, iSpokane, sent by Morshead,

copied and kept in our office as a part of these rec-

ords. [446]
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Q. Who furnished you that copy ?

A. Deliashmutt.

Q. And in what connection did he give you that?

A. In connection with various deals that he and

Morshead were trying to arrange in regard to the

dredge ground in Josephine County.

Q. Now, examine these two instruments—handing

witness papers—numbered B-777 and D-777, and

state what these are.

A. These are proposals heretofore mentioned that

Mr. Morshead tried to substitute for the arrange-

ments already made with him and DeLashmutt.

Q. Were these submitted at the same time or differ-

ent times ? A. These were at differeent times.

Q. And by whom were they presented to you ?

A. Presented to me by DeLashmutt coming from

Morshead.

Q. Now, take the instrument there marked 777-B,

Mr. Harris, the first one, who made that copy and

how did it come into your possession ?

A. It was made by Wheatley.

Q. From what?

A. From a copy of the proposition submitted by

DeLashmutt.

Q. Do you know that is a true copy of the original

submitted by DeLashmutt ?

A. Yes, I believe it is.

Q. Now the second one marked '*D," how about

that?

A. I believe this one was got up in my office by

Morshead himself.
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Q. You remember about wben it was in reference

to other transactions ? [447]

A. Yes, it was along about the time that he and

DeLashmutt failed to make good on their other agree-

ments.

Q. Was Mr. Morshead in Spokane at that time?

A. Yes, sir.

Q. Upon ''failing to make good" as you say, under

the first Spokane agreement what did Mr. Morshead

then desire to do?

A. He made a proposal in these two marked B-777

and C-7'T7, and when he could not arrange these mat-

ters he went back to Grant's Pass and commenced,

—

no, he commenced a suit in Spokane and also in

Grant's Pass and finally wound up at the dredge

ground trying to start up the dredge.

Q. After he started the suit in Spokane he started

one at Grant's Pass you say? A. Yes, sir.

Q, The Spokane suit was in the Federal Courts,

was it not ? A. Yes, I believe so.

Q. And the one at Grant's Pass in the State Cir-

cuit Court? A. Yes, sir.

Q. What did he do in the way of taking possession

of the dredge and attempting to operate it ?

A. He went out there and took charge of the

dredge and I believe William Bailey was assisting

him and they started the dredge up and cleaned it up

and failed in operating it, I believe.

Q. Was that "William Bailey," one of the defend-

ants in this case ? A. Yes, sir.

Q. Do you know what the relations were between
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Mr. Bailey and Mr. Morshead or the English-Cana-

dian Company at that time ?

A. Nothing more than Bailey appeared to be em-

ployed by Morshead [448] as a dredge expert.

Q. He was acting under Morshead 's directions in

these matters was he ? A. Yes, sir.

Q. I will ask you to state to what extent you ad-

vised Mr. Pearson, of the Ottawa, or of the Spokane

agreement with Morshead and Delashmutt ?

A. I advised him by wire, but I don't remember

whether copies of the agreements were sent or not,

and by tellers written from the Spokane office.

Q. I will ask you to state, whether or not, you ad-

vised him fully of all the material facts relating to

the matter ? A. I did.

Q. Did you advise him of your modifications and

expectations in the matter of this contract, so far as

it might affect your contract with him ?

A. Yes, sir.

(Counsel offers in evidence instruments heretofore

identified as Plaintiff's Exhibits 777 to 792-A in-

clusive. Same are received and marked accord-

ingly.)

Q. Who was "Redshaw Williams," Mr. Harris, if

you know ?

A. He was a solicitor in London, England.

Q'. For whom? A. For William Pearson.

Q. And it seems that you had some correspondence

with Mr. Redshaw Williams in the course of these

transactions %

A. I had a very little correspondence with Red-
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shaw Williams, but I received considerable cor-

respondence from him and also coming through Will-

iam Pearson from him. [449]

Q. These communications and advises from Red-

shaw Williams, you may state whether or not you

acted upon them and assumed his advice as being true

and correct in your dealings with the company's

affairs and with Mr. Pearson ?

A. I did not ; I went on the advise of my lawj^ers

here.

Q. Did Mr. Redshaw Williams advise you as to the

validity of Mr. Pearson 's acts ?

A. He did prior to the time we are now discussing.

Q. Examine this instrument I now hand you, num-

bered 792-A, dated February 2d, 1900, and state if

you have seen that before 1

A. Yes, that is a letter from Redshaw Williams to

me.

Q. Now, I refer to the first page in which he passes

on the validity of Mr. Pearson's power of attorney.

I will ask if you acted upon that as being correct ?

A. Yes, prior to the advise sent in 1901, I did act

on the advise of the validity of William Pearson's

power of attorney prior to the time we are now dis-

cussing.

(Counsel offers in evidence instruments hereto-

fore identified as Plaintiff's Exhibits No. 794 and

795, and also record of the case of the English-Cana-

dian Company versus Harris, commenced February

8th, 1901, in the United States Circuit Court, Eastern

District of Washington, as Plaintiff's Exhibit 796.
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Same are received and marked accordingly.)

Q. Now, at this time, February 11th, 1901, what

were you doing in the way of prosecuting proceedings

to obtain government patent to the dredge ground?

A. We were, through our lawyers, "Willis & Rice of

Eoseburg, getting the patent out through the courts.

[450]

Q. You mean through the land office, don't you?

A. Through the land office and court.

Q. To what extent were you urging the early com-

pletion of your title to patent ?

A. I was urging it in every way that I could and

sent a lawyer from Spokane down wdth the money to

search the records and pay the money over to com-

plete it as soon as possible.

Q. Did you ever at any time hold back, or delay the

proceedings in the Land Office ?

A. No, I never did.

Q. On the other hand, did you exhaust every avail-

able method of expediting the land office proceed-

ings? A. I did.

(Counsel offers instruments heretofore identified

in evidence as Plaintiff's Exhibits 797 to 803, inclu-

sive. Same are received and marked accordingly.)

Q. Now, regarding these various proceedings,

which Mr. Morshead had instituted against you, did

you advise Mr. Pearson or Code & Beament his at-

torneys fully, regarding these matters ?

A. I believe I did, if my memory serves me right,

but the records and books will show that and through

the correspondence.
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Q. I will ask you whether you sent them copies of

the pleadings in these cases?

A. I think I did.

Q. What did you do in the way of applying to them

for evidence on your behalf in these cases ?

A. I asked both Mr. Beament and Pearson to send

whatever evidence would bear on the case to us.

[451]

Q. And what did they do in that regard? Just

state generally.

A. I believe they sent on some evidence.

Q. Did they send on all they claimed they had in

their possession? A. Yes, sir.

Q. That consisted of what?

A. Of opinions of Redshaw Williams and Bea-

ment 's opinions in the matters and statements to

show what had transpired and took place ?

Q. And the documentary evidence all that they had

available? A. Yes, sir.

(Counsel oifers in evidence documents heretofore

identified. Same are received and marked Plain-

tiff's Exhibits 804 to 807, inclusive.)

Q. Now, in Mr. Pearson's letter to you, of Febru-

ary 27th, 1901, numbered 807, he stated that he would,

—he forwarded copies of papers required by you in

the matters of litigation and that the remainder

would be sent by Mr. Williams,—is that the Redshaw
Williams? A. Yes, sir.

Q. Did you receive these papers from Mr. Red-

shaw Williams? A. I believe I did.

Q. Examine 807-A (handing witness paper) and
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state what it is ?

A. That is a letter received by me, and filed in the

Spokane office from Redshaw Williams, giving a

list of what papers he sent.

Q. And did you receive these papers there listed?

A. Yes, sir. [452]

Q. I will ask you if you received from Mr. Will-

iams ''Table A" of the Articles of Incorporation of

the Company, and if so to produce them %

(Witness produces paper and answers:) "Yes,

that is it" (indicating—^marked 807-B), that is the

Articles of Incorporation received from Mr. Will-

iams.

Mr. NORTON.—''We offer this in evidence by its

corrsponding number and we ask to have copied into

the record the portions of this memorandum of as-

sociation only as follows: Sections 56, 64, 71."

(Received in evidence marked Plaintiff's Exhibit

807-B.")

"We offer in evidence instrument heretofore

iwdentified as Plaintiff's Exhibit 807-A and also in-

struments identified by Wheatley Numbered 808."

(Same are received and marked accordingly.)

Q. Mr. Harris, in the early part of the year 1901,

who was out here on this coast connected with the

English-Canadian Company besides Mr. Morshead?

A. I don't know of anyone.

Q. Was Mr. Anderson here?

A. I don't think so ; no.

Q. Had he been there shortly before the first of

the year?
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A. Yes, his correspondence will show when he left

for Mexico.

Q. Now, did you have occasion during these times

to know, what if any, system or plan, Mr. Anderson

or any of his associates had regarding the Waldo

ground as to acquiring title to it ?

A. In the month of July or August, 1900, Ander-

son was in Portland and he formed a combination

with some men here in [453] Portland to relocate

the Oregon ground.

Q. Upon what theory or contention as to the law

regarding the title ?

A. Under the theory that I had been holding the

ground as trustee for the English-Canadian Com-

pany.

Q. By reason of that fact 'f/ou title would be in-

valid? A. Yes, sir.

Q. And that the ground would be subject to reloca-

tion? A. Yes, sir.

Q. Who discovered that fact first, if you know,

as to Mr. Anderson's intentions in that regard?

A. George M. Williams, who was then in Portland.

Q. What did Mr. Williams do?

A. Mr. Williams went down and located the

ground.

Q. And was the Company owing Mr. Williams

money at that time, for a balance on salary?

A. I believe they did.

Q. Owing him some considerable amount, were

they not? A. Yes, sir.

Q. And did they pay Mr. Williams afterwards ?
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A. No, I paid Mr. Williams.

Q. You ptad him eventually? A. Yes, sir.

Q. That was at the time, or after the Grant's Pass

contract in July, 1901, was it not, that you paid him?

A. Yes, sir.

Q. But up to the first of the year of 1901, he had

not been paid, had he ?

A. No^, he had not. [454]

Q. What did Mr. Williams do in the way of ad-

versing your application for patent in the United

States Land Office?

A. He brought suit in the court of Josephine

County, Oregon, adversing me.

Q. Did he first file his adverse claim in the United

States Land Office ? A. I believe he did.

Q. And then afterwards commenced his adverse

suit in the court? A. Yes, sir.

•Q. I will ask you to state if that proceeding was

bona fide on his part ? A. It was.

Q. Was that with the intention of holding the

ground unless his own claims were paid ?

A. Yes, sir.

Mr, NORTON.—"Now, we offer in evidence the

original record in the case of the suit of Williams

and Henry versus Harris filed March 30th, 1901, as

our exhibit 809; we also offer in evidence the record

in the case of the suit of Williams versus Harris,

filed March 30, 1901, in the Circuit Court of Jose-

phine County, Oregon, as our exhibit 810. '

'

(Received and marked accordingly.)

Q. Now, I believe you have testified that in both
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of these matters, that in both of these matters, he first

adversed in the Land Office, at Roseburg, Oregon, is

that correct ? A. I believe it is.

(Counsel offers in evidence instruments heretofore

identified as Plaintiff's Exhibit 811 to 815, inclu-

sive. Same are received and marked accordingly.)

[455]

Q. It appears by the letter Numbered 815, which

has been offered in evidence, which Mr. Beament

wrote to you, of date May 15th, 1901, that he makes

some statements there in regard to assisting in deal-

ing with Morshead,—you may state what the condi-

tion of the deal with Pearson was at this time?

A. The condition of the deal with Pearson at that

time seemed to be at a standstill, nothing doing;

Pearson refused to advance any more money and

we had no negotiating through him or communicating

with him,—practically failed was our ideas.

Q. Was he advising j^ou fully of the situation in

the matters'? A. Yes, sir.

Q. And in what respects was he failing to carry on

his contract with you?

A. His failure to make his payments according to

contract.

Q. Was there any prospect at that time of his

carrying out his contract?

A. Not that I could see or understand.

Q. Now, what lead to Mr. Beament 's advising you

that he would assist you in dealing with Morshead,

—

what were the circumstances leading up to this ?

A. I believe Mr. Beament understood as I did that
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there was no further chance to complete the deal

with Mr. Pearson, and he was willing to assist me in

any manner he could in getting the affairs straight-

ened out.

Qi. What had always been Mr. Beament's conten-

tion as to the validity of your claims against the

company ?

A. He was always satisfied that my claim was just

and right, and the title and agreement that he gave

me at Ottawa was good and valid; he drew the in-

strument himself and I had [456] no lawyer

there and he acted as my lawyer in the matter ; how-

ever, I didn't pay him any retainer's fee.

Q. He was acting under the pay of whom ?

A. Of the English-Canadian Company.

Q. And who else ?

A. William Pearson as attorney in fact for the

English-Canadian Company.

Q. Then, he was acting as attorney for Pearson

and the English-Canadian Company and was under

their pay, as I understand you, but he was repre-

senting and claiming that he would protect your in-

terests incidentally? A. Yes, sir.

(Counsel offers in evidence instruments heretofore

identified as Plaintiff's Exhibits 816 to 822, inclu-

sive.)

Q. Now, Mr. Harris, this matter relating to the,

—

this matter at the bottom of page, the first page and

the top of second page relating to some bank proceed-

ing which Mr. Morshead had telegraphed about tak-

ing over,—was that anything that had any par-
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ticular reference to the English^Canadian Company's

affairs ? (Referring to 822.)

A. Nothing whatever, only to prove to Beament

and the English-Canadian Company the conditions

my financial affairs was in.

Q. That was a private matter altogether I

A. Yes, sir.

Q. And did Mr. Morshead know of this claim on

which this bank had sued you ?

A. No, he did not.

Q. You had made other arrangements for that ?

A. Yes, sir. [457]

Q. With whom?
A. With my associates and extra securities I fur-

nished the bank.

Q. Ssls this a matter that has anything to do with

this case at all ?

A. No, it is a matter that is entirely outside of the

case.

Mr. NORTON.—"We offer in evidence the record

in the suit Harris versus Morshead and Bassett et al.,

filed July 8th, 1901, in the Circuit Court for Josp-

ehine County, Oregon, as our nmnber 823."

(Same is received and marked accordingly.)

Q. Mr. Harris, in the early part of July, 1901, who

was your attorney in Grant's Pass representing you

in the matters in litigation, pending between yourself,

Morshead and the English-Canadian Company?

A. H. D. Norton.

Q. What, if any, directions did you give your at-

torney in the way of writing Mr. Beament for infor-
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mation, regarding the past transactions of the com-

pany ?

A. I gave him full instructions to confer with

Beament.

Q. I will ask you, if you can, to produce a true

copy of the letter which was written by your attorney,

H. D. Norton, asking him for information ?

(Witness produces paper and answers:) "This

paper (indicating) dated July 3d, 1901, addressed to

T. A. Beament, is a true copy (referring to No. 824).

Q. Is this the matter which has been kept on your

files as a true copy of the letter sent to Mr. Beament ?

A. Yes, sir.

Q. In response to this letter do you know what,

if any, answer [458] Mr. Beament sent to your

attorney, if so produce it?

(Witness produces paper and answers:) "Letter

dated July 9th, 1901, addressed to H. D. Norton, Es-

quire, Barrister, Grant's Pass, signed by Beament.*-

(Referring to No. 824.)

Q. Do you know that to be Mr. Beament 's signa-

ture ? A. Yes, sir.

Q. I will ask you to state wh^her or not, you acted

in these matters in litigation upon this information

received from Mr. Beament? A. I did.

Q. (Mr. NORTON.) "We offer in evidence the

copy of the letter and Mr. Beament 's answer as our

No. 824-A and 824B, respe^ively.

(Same are received and marked accordingly.)

Q. On July 9th, 1901, do you remember, and can

you state, what actions or suits were pending in
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Grant's Pass between yourself, Morshead and the

English^Canadian Company ?

A. I believe that Morshead had filed a suit in the

Circuit Court for Grant's Pass, Oregon, in regard

to the Waldo ground, and sometime afterwards I

filed a suit, or an injimction stopping him from

operating the dredge.

Q. At this time there were various suits, actions

and proceedings pending in the courts between you,

were there? A. Yes, sir.

Q. And those judgment-rolls in these cases have

been offered in evidence ? A. Yes, sir.

iQ. On July 9th, 1901, what arrangement or agree-

ment did you enter into with Mr. Morshead? Now,

on July 9th, 1901, who was present in Grant's Pass

connected with the English-Canadian [459] Com-

pany in the matters in controversy?

A. Walter Morshead and his lawyers.

Q. Who?
A. A. C. Hough and a lawyer from Portland, by

the name of Muir.

Q. "William T. Muir"? A. Yes, sir.

Q. Who was there on your side ?

A. There was H. D. Norton, Judge Moore and my-
self.

Q. In what capacity was Judge Moore there ?

A. Assisting H. D. Norton.

Q. What is his business and where is he from?

A. He is a lawyer from Spokane, Washington.

Q. And for what purpose were you and your at-

torneys and Mr. Morshead and his attorneys there?
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A. For the purpose of prosecuting my claims

against the company.

Q. Was the Circuit Court of Josephine County,

Oregon, in session at that time ? A. Yes, sir.

Q. They were there in reference to the trials of

these various suits and proceedings that were pend-

ing between yourself and the English-Canadian Com-

pany? A. Yes, sir.

Q. You were there for the purpose of these mat-

ters in litigation? A. Yes, sir.

Q. Now, what if any agreements, were entered into

on July 9th, 1901, between yourself, Mr. Morshead

and the English-'Canadian Company ? [460]

A. There was an agreement entered into to stop

all proceedings in court, Morshead waiving his rights

to any debentures.

Q. You mean waiving the priority of liens to any

property of the company against debentures?

A. Yes, sir, and giving me a mortgage on the

Waldo ground, and settling my account.

Q. What was the agreement as to the amount of

your account, and for what amount was it fixed?

A. The amount was fixed at forty thousand dol-

lars.

Q. Was that the true amount due or by way of

compromise of the amount?

A. That was by way of compromise.

Q. Was there more than that amount due you at

that time?

A. Yes, there between six and seven thousand dol-

lars more than that due me at that time.
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Q. Then, you effected a compromise with Mr.

Morshead at this time ?

A. Yes, sir, after a good deal of persuasion by my
attorneys.

Q. You were persuaded against your will to enter

into this contract? A. Yes, sir.

Q. And the contract was duly executed, was it?

A. Yes, sir.

Q. How about the mortgage on the Grant's Pass

property, was that executed, on that Josephine

Dredge ground? A. Yes, sir.

Q. Now, what was the understanding or agreement

at that time, or rather what was done in the way of

giving you additional security on other properties?

[461]

A. There was a mortgage gotten up on the 14 Gold

Consolidated in the Rossland Camp in British

Columbia and the 3 Ws Mine in Alberni District,

on Vancouver Island, and there was a deed made

;over to me as Trustee, for the old Lily May Gold

Mining Stockholders.

Q. And executed by Mr. Morshead in what ca-

pacity ?

A. Under his power of attorney from the English-

Canadian Company.

Q. And was it executed by him personally, also?

A. Yes, sir.

Q. Now, in consideration of this compromise, and

the giving of this mortgage, what conveyance did you

make to the English-Canadian Company ?

A. I conveyed them the title to the Waldo ground
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in Josephine County.

Q. And what was done with the deed?

A. It was held, I think, by Muir, representing

Morshead, until we could complete patent to the

Waldo ground.

Q. Did you afterwards complete patent ?

A. Yes, sir.

Q. Do you know whether or not that deed was after-

wards delivered by Mr. Muir to the English-Canadian

Company %

A. I believe it was, and it is on record.

Q. And state whether or not the English- Canadian

Company, or its successors have been claiming or do

now claim, title under that deed'? A. They have.

Q. You may produce the original contract, or

original mortgage, to you on the dredge ground in

Josephine County, the original [462] mortgage

on the British Columbia properties and the original

Lily May deed.

(Witness produces papers.)

Mr. NORTON.—"Let the record show the witness

here produces the instruments and we offer them in

evidence as our exhibits 825, to be lettered according

to their respective order, commencing with the letter

A."

(Same are received and thereafter marked by re-

porter, Plaintife's Exhibit 825-A, B and C.)

Q. Now, did you see all these instruments signed,

Mr. Harris? A. Yes, sir.

Q. And these are the true signatures on the respec-

tive instruments % A. Yes, sir.
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Mr. NORTON.—''Let the record show that we

also offer the record or the certificate of the record

on the various instruments, with each instrument."

Q. At this time what were the relations between

the English-Canadian Company and the White

Brothers who have been heretofore mentioned 1

A. It was very strained; the English-Canadian

Company had learned at that time that they had been

used very wrongfully by the White Brothers.

Q. State in a general way what the White Brothers

had done?

A. They had misrepresented the properties.

Q. What properties?

A. The Nickel-Cobalt; 14 Gold Consolidated and

the Alaska properties, and had accepted commissions

in these deals and it was claimed by Morshead to me,

at Grant's Pass, that they also got a commission out

of the dredge deal with the [463] Hammond
Manufacturing Company, and I was asked by Mors-

head if I would join in with him in prosecuting the

Whites, which I told him I would if there was no

expense attached to my getting this evidence ; I told

him I would give him every facility I could and all

the records that I had on the case, but I was not able

to pay out any money in running around.

Q. Did you write anything to that effect to Mr.

Morshead on August 12th, 1901, and if so, I wish

you w^ould produce the letter and identify it? Will

you please identify the instrument you have there?

(Referring to paper held by witness.)

A. This is a copy of a letter I dictated and copied



534 William E. Pearson

(Testimony of W. J. Harris.)

in this letter-book and kept as part of the records in

our office, to Mr. Morshead, dated August 12th, 1901

(referring to No. 826).

(Counsel offers letter in evidence, as Plaintiff's

Exhibit 826. Same is received and marked Plain-

tiff's Exhibit 826.)

Q. At this time was the English-Canadian Com-

pany or any of its successors in interest, or parties

interested with it, charging you with having received

any benefit or commission from the construction of

the Waldo dredge ? A. Yes, sir.

Q. Had Mr. Morshead charged you with it at that

time ?

A. He said that he had been lead to believe by

other people that I had been connected with commis-

sions and wrongdoing and he made up his mind that

it was all false.

Q. Do you know who had made these representa-

tions to him?

A. Carling Kelly, I believe, saw him first and had

Mr. Pearson believeing the same as Morshead did,

but after the auditing of the books and accounts and

looking into the affairs at [464] Ottawa, under

the Ottawa settlement, he told me then that they were

false to the best of his knowledge.

Q. What was the fact, Mr. Harris, as to whether

or not you had received any benefit or commission

either directly or indirectly, from or through, the

construction of this Waldo dredge?

A. I did not; on the other hand, it has been a

source of annoyance and trouble to me always. I
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have never been reimbursed for it.

Q. Have you ever been reimbursed for the moneys

you expended on the Waldo dredge?

A. Not a dollar except what was taken out of the

ground.

(Counsel offers instruments heretofore identified

in evidence as Plaintiff's Exhibits 827 to and inclu-

sive of 830-A. S'ame are received and marked ac-

cordingly.)

Q. Now, Mr. Harris, after concluding this Grant's

Pass contract, on July 9th, 1901, what was your atti-

tude toAvard and with Mr. Pearson as to being will-

ing to turn over your securities to him, or make any

arrangements with him which he might desire for

his ovm protection, subject to the payment of your

claims against the company?

A. I was willing at any time to go into a deal with

him as long as my account was protected.

Q. Who was Moore & Corbett?

A. At that time they were a law firm in Spokane,

Washington, doing some law business for me in con-

nection with this case.

Q. Did you instruct your attorneys, Moore &
Corbett, in your behalf, so far as Mr. Pearson was

concerned, that you would be willing to make any

arrangement with Mr. Pearson which [465] might

be honorable or right? A. Yes, sir.

Q. What, if any, letter did you instruct or have

your attorneys, Moore & Corbett, write to Mr. Pear-

son, on or about October 15th, 1901?
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A. This is a copy of a letter dated October the

15th, and afZressed to William Pearson, Place Vigors

Hotel, Montreal, P. Q. (referring to No. 831).

Q. Is that a true copy of the letter that was sent?

A. True copy of the letter mailed and sent to

Pearson.

(Counsel offers same in evidence; received and

marked Plaintiff's Exhibit 831.)

Q. Were there further telegrams, cablegrams and

communications that passed between yourself, Mr.

Pearson and Moore & Corbett, afterwards, regarding

this same matter? A. Yes, sir.

(Counsel offers in evidence instruments heretofore

identified; same are received and marked Plaintiff's

Exhibits from Nos. 832 to 838, inclusive.)

Q. Did you, subsequent to this time, obtain your

final receipt from the Land Office in your patent pro-

ceedings on the Waldo dredge ground ?

A. Some time after the giving of the mortgage,

before the patent was acquired, yes, sir.

Q. Did you have your final receipt recorded?

A. Yes, sir.

Mr. NORTON.—''We offer in evidence the final

receipt dated December 26th, 1901, as our exhibit 839,

together vdth the certificate of recording. We offer

in evidence the record of [466] the meeting of

the English-Canadian Company of June 13th, 1902,

as our exhibit 840; we also offer in evidence the rec-

ord of the meeting of the English-Canadian Com-

pany on July 1st, 1902, as our exhibit 841; we offer

in evidence the record of the meeting of the English-
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Canadian Company of August 5th, 1902, as our ex-

hibit 842 ; we offer in evidence the record of the meet-

ing of the English-Canadian Company of August

6th, 1902, as our exhibit 843 ; we offer in evidence the

original United States Patent to W. J. Harris, to

the Waldo dredge ground, dated September 13th,

1902, as our exhibit 844; we offer the authenticated

and certified copy of the order appointing George

Hasking, Liquidator of the English-Canadian Com-

pany under the provisions of the ' Companies Acts,'

made the 6th day of March, 1903, as our exhibit

844-A."

,('Same are received in evidence and marked as

requested.)

Q. You testified to the placing of the deed to the

Waldo dredge ground, to the English-Canadian Com-

pany, in escrow with Mr. Muir, their attorney ?

A. Yes, sir.

Q. To be delivered upon the execution of the

patent by the United States Government?

A. Yes, sir.

Q. Was that deed afterwards delivered to the

English-Canadian Company, or its successors?

A. I believe it was and placed on record.

Mr. NORTON.—"We now offer in evidence a cer-

tified copy of this deed together with the certificate

of the record of the same as our exhibit 845."

(S^me is received and marked [467] as re-

quested.)

Q. Up to this time, Mr. Harris, that this deed was

delivered and recorded, did you receive any com-
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munications from Mr. Pearson other than those, that

are introduced in evidence here?

A. Not that I know of.

Q. Have you produced everything here that you

have in your possession having a bearing on the mat-

ter? A. Yes, sir.

Q. Has Mr. Pearson advised you of any dissent

from or repudiation of this agreement other than

what has been introduced ? A. No, sir.

Q. Were any of the sums or amounts provided for

under this Grant's Pass settlement paid by the Eng-

lish-Canadian Company or any person on its behalf %

A. No, sir.

Q. And upon the indebtedness all maturing, and

the same being in default, what did you do in the

way of commencing proceedings to realize upon your

claim ?

A. I notified my lawyers at Grant's Pass and Ross-

land, B. C, to proceed with foreclosure proceedings.

Q. And the suits were instituted where?

A. In the Circuit Court at Grant's Pass, Oregon,

for Josephine County and the Courts of British

Columbia.

Q. Now, the suit instituted in Grant's Pass, where

was that removed to ?

A. The Federal Court of Portland, Oregon.

Q. And that is the suit now pending here?

A. Yes, sir.

Here the further taking of testimony was ad-

journed to 9 o'clock, A. M., February 23d, 1907.

[468]
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Pursuant to above adjournmenit the further taking

of testimony was resumed. This session being re-

ported by George H. Dufur.

W. J. HARRIS, on direct examination, further

testified

:

Q. Mr. Harris, you have testified that you after-

ward procured a patent for this dredge ground, this

Waldo dredge dredge ground. Can you produce

the original patent you have ?

A. Yes, sir ; this is it. No. 844.

Mr. NORTON.—"We offer this as our exhibit No.

844, together with the certificate of recording. '

'

(Same is received in evidence, marked Plaintiff's

Exhibit 844.)

Q. This No. 844 is the patent for "No. 4 Placer

Mining Claim," heretofore called the Waldo Dredge

Ground? A. Yes, sir.

Q. Upon obtaining the patent you placed it of

record for the purpose of completing title in accord-

ance with your agreement of July, 1901, at Grant's

Pass? A. Yes, sir.

,Q. And upon your patent being issued and re-

corded by you, what, if anything, was done with the

deed which you had executed to the dredge ground

in favor of the English-Canadian Company and de-

livered in Mr. Muir's hand in escrow?

A. It was taken and recorded at Grant's Pass,

Josephine County, Oregon.

Q. Do you know who had it recorded ?

A. The English-Canadian Company, or their at-

torney acting for them.

Mr. NORTON.—"We offer this deed in evidence
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with the certificate of record as our exhibit No. 84)5."

(Same is received in evidence and marked Plain-

tiff's Exhibit 845.) [469]

Q. Now, after all these various transactions, what

communication did you next receive from Mr. Pear-

son?

A. I received this cablegram (referring to No.

846), and translated it, the translation is in my own

handwriting, and filed as a part of the records.

Q. When did you receive that?

A. Received it April 11th, 1903.

Q. You may read the translation—you may trans-

late the cipher.

A. "In reference to my (our) letter dated. I

(we) strongly advise you to compromise with Mors-

head. I (we) might be able to arrange to our

(your) mutual advantage. Telegraph what amount

would you consent to accept anything in reason, so

as to avoid all possible delay and expense. You must

decide not to interfere to enable the work to pro-

ceed. Immediate action is necessary if you wish for

any good to result. Otherwise it will be necessary

at once to instruct agent for 12 day of May, 1903, at

Rossland. My cable address is, Pearswell, London.

"

Q. Since the execution of the Grant's Pass con-

tract, in July, 1901, up to this time, did you receive

any other communications other than those offered

in evidence?

A. Yes, sir; some time subsequently in 1901, Mr.

Pearson was in Montreal, and he telegraphed us, and

wished us to send all information possible in regard
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to the agreement that we had with Morshead.

Q. Mr. Harris, these have been offered in evidence,

are there any other communications that have not

been offered in evidence that you know of?

A. None that I know of. [470]

Q. And had Mr. Pearson made any objections, or

taken any exceptions to your dealings with the com-

pany under the Grant's Pass contract, other than

these communications, which have been offered in

evidence ? A. None whatever.

Q. And after the Grant's Pass contract had been

executed, how long, or when was it before there was

any question of any kind raised regarding the mat-

ter? A. Some time in 1903.

Q. Now, at the time when you received this cable-

gram, which you have just identified, what, if any,

objections was Mr. Morshead raising to the transac-

tion involving the settlement of 1901?

A. Morshead in connection with Pearson was do-

ing all they could to stop the foreclosure proceedings

up there.

Q. They had defaulted on the British Columbia

mortgage, had they? A. Yes, sir.

Q. Was the British Columbia mortgage a separate

mortgage, a separate instrument from the Josephine

County mortgage? A- Yes, sir.

Q. And what proceedings had you commenced or

instituted regarding your British Columbia mort-

gage?

A. I had commenced through my sokYiors at

R'ossland to foreclose the mortgage.
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Q. And that action was pending then, was it?

A. Yes, sir; that is the same case referred to here

in his cablegram which is numbered 846, wherein

he recites that it was necessary at once to instruct

agents 12th of May, Rossland. [471]

Q. And did Mr. Pearson ever question the amount

that was actually due you %

A. No, sir ; on the other hand he was familiar with

all the facts and knew the amount due me to be true.

Mr. NOBTON.—"We offer this cablegram in evi-

dence as our exhibit No. 846. '

'

(Same is received and marked Plaintiff's Exhibit

846.)

Q. What answer did you send Mr. Pearson?

A. I sent the cablegram enclosed in No. 847, which

appears to be in Mr. Wheatley's handwriting and is

as follows: "The final decision will not accept less

than forty-five thousand dollars ; must be paid on or

before the first day of May." This is a true copy

of the cablegram filed in the office and kept as a part

of our records.

Mr. NORTON.—"We offer that telegram as our

exhibit No. 847."

(Same is received in evidence and marked Plain-

tiff's Exhibit No. 847.)

Q. And following this telegram, what, if any, letter

did you receive from Mr. Pearson?

A. I received a letter dated April 16th, addressed

to me at Spokane, and which is a true copy, signed

by Mr. Pearson, which was filed in my office as a

part of our records and is enclosed in No, 848.
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Mr. NORTON.—''We offer this letter as our ex-

hibit No. &i8."

(Received in evidence and marked Plaintiff's Ex-

hibit No. 84)8.)

Q. Following the cablegrams that you have iden-

tified, what other cablegram did you receive from

Mr. Pearson?

A. I received a cablegram addressed to me at

'Spokane, translated [472] in my own handwrit-

ing-

Mr. NORTON.—(Interrupting.) Q. Give the

date of it.

A. April 11th, 1903, which I translated as follows

:

**If you consent to accept fifty thousand dollars, to

be payable one-half gross proceeds. I have reason

to believe,"—the next word was hard for us to code,

but we finally made it out,
—

''you have made a mis-

take. Instruct me by telegraph if I shall accept."

Signed "Pearson."

Mr. NORTON.—"Now, we offer that cablegram in

evidence as our exhibit No. 849."

(Same is received in evidence and marked Plain-

tiff's Exhibit 849.)

Q. Did you write to Mr. Pearson in response to

these cablegrams and letters? A. Yes, sir.

Q. Can you produce a copy of the letter you wrote

to Mr. Pearson?

A. I dictated, and this is a true copy, carbon copy,

made by Mr. Wheatley, a letter dated May 8th, 1903,

to Wm. Pearson, Esq., Paris, and filed in our office

as a part of our records, enclosed in No. 849-A.
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Q. At the time of making this contract, were there

various suits and proceedings pending between your-

self and the English-Canadian Company ?

A. Yes, sir.

Q. And what did you do in regard to these pro-

ceedings? A. They were all withdrawn.

Q. You dismissed them, you mean?
A. Yes, sir; according to the agreement entered

into at Grant's Pass, in July, 1901. [473]

Mr. NORTON.—"We offer this letter in evidence

as our exhibit No. 849-A. '

'

(Same is received in evidence and marked Plain-

tiff's Exhibit No. 849-A.)

Q. And what further communication did you re^

ceive from Mr. Pearson after that?

A. I received this letter dated May 28th, 1903, to

Mr. W. J. Harris, Spokane, signed by Wm. Pearson,

and filed in my office as a part of our records, en-

closed in our exhibit No. 851.

((Letter identified by witness offered in evidence;

received and marked Plaintiff's Exhibit 851.)

Q. At the time of this Grant's Pass settlement you

have testified that there were suits pending between

yourself and th^ English-Canadian Company, and

that you had obtained service on the English-Cana-

dian Company by publication of summons, who was

acting as attorney for the English-Canadian Com-

pany in this proceeding at Grant's Pass?

A. Walter Morshead was acting as the attorney.

Q. I mean as attorney at law.

A. Mr, A. C. Hough and Mr. Muir of Portland.
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Q. What attorney at law negotiated and con-

sumated this settlement between yourself and the

English-Canadian Company, when you transferred

the title to the property to the English-Canadian

Company 1

A. Mr. H. D. Norton and Judge Moore of Spo-

kane.

Q. I mean who were the attorneys for the com-

pany? A. Mr. A. C. Hough and Mr. Muir.

Q. Did Mr. Hough afterwards have some litigation

with the English-Canadian Company? [474]

A. Yes, sir.

Q. And regarding what matter ?

A. Eegarding the collection of his attorneys' fees.

Q. And was this matter of attorneys' fees, which

you say was litigated, was in settlement of the fees,

attorneys' fees w^hich he had earned in the course of

these settlements, and when they received title to the

property? A. Yes, sir.

Q. There was a judgment entered in the Circuit

Court for Josephine county, in favor of A. C. Hough,

was there ? A. Yes, sir.

Mr. NORTON.—''Let the record show that we
offer in evidence as our exhibit No. 853, the certified

transcript in the action of A. C. Hough vs. English-

Canadian Company, in the Circuit Court of the State

of Oregon, for Josephine County. Now, we offer a

certified transcript of the Notice of Appeal and Un-

dertaking in the same and judgment of said Court,

to the Supreme Court of the State of Oregon as our

exhibit No. 853A."
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(Instruments received in evidence and marked

Plaintiff's Exhibits 853 and 853-A.)

Q. You say at the time of the Grant's Pass settle-

ment that Greorge M. Williams had advertised to

your application for the patent in the land office to

the Waldo Dredge ground? A. Yes, sir.

Q. And there were two proceedings pending?

A. Yes, sir.

Q. What did you, if anything, in the way of pro-

curing a dismissal when you put the deeds in escrow ?

A. I settled with George M. Williams and paid

him the amount [475] that he wanted for his

ground.

Q. Was that settlement by the way of compromise

with him? A. Yes, sir.

Q. And why was it necessary ?

A. In order to acquire title to the ground.

Q. You remember what the expenses were that you

incurred in that matter altogether?

A. About fifteen hundred dollars.

Q. And was Morshead cognizant of that at the

time and his attorneys ?

A. Yes, sir.

Q. To what extent?

A. They knew fully, and it was explained to them

fully that George Williams had procured the ground

down there and had conmienced proceedings for the

patent.

Q. And you necessarily incurred these expenses

in carrying out your part of the Grant's Pass settle-

ment? A. Yes, sir.
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Mr. NORTON.—"Now, we offer in evidence the

judgment-roll in the case of George M. Williams vs.

Harris as our exhibit 854; also the judgment-roll in

the case of Williams & Henry vs. Harris as our No.

855."

(Same are received in evidence and marked Plain-

tiff's Exhibit 854 and 855.)

Q. Now, the suits which you say you had pending

with Hughes, Shipley and others over the title to the

dredge ground, I will ask you to produce the record

in these suits so far as they were pending in the Cir-

cuit Court for Josephine County, Oregon ? [476]

(Witness produces instruments requested.)

Mr. NORTON.—"Now, we offer in evidence the

suit Numbered "85," Harris vs. Hughes and others,

as our exhibit No. 856; the action numbered 84,

Harris vs. Hughes et al. as our exhibit No. 857."

(Same are received in evidence and marked Plain-

tiff's Exhibit No. 856 and 857.)

It is hereby stipulated that the minutes of the meet-

ing of the English-Canadian Company, Limited, ap-

pearing in the testimony heretofore taken in British

Columbia before Arthur W. Gundry, Commissioner,

the same being the official pages of the transcript of

said testimony from page No. 5 to page No. 71, in-

clusive, is a true and correct copy of all acts and all

meetings of the English-Canadian Company, appear-

ing in their minute-books from the date of the inaug-

uration of the company down to the date of the com-

pany's liquidation, and that the same may be deemed
to be offered in evidence and may be used by either
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party in this suit as evidence in support of their re-

spective contentions.

Q. Now, Mr. Harris, you have produced for identi-

fication heretofore certain vouchers, numbered from

"01" and "02" and then "1" and the succeeding

Niunbers to and inclusive of '

' 524.
'

' I will ask you

to state whether or not these are the original vouchers

referred to in financial statements and covering the

accounts as shown by your books ?

A. Yes, sir.

Q. Were duplicates of these vouchers forwarded to

the English-Canadian Company from time to time?

A. Yes, sir.

Q. You may state whether or not these vouchers

were audited by [477] Mr. Blatch, or any person

on behalf of the English-Canadian Company from

time to time ?

A. All of them up to July the first, 1901.

Mr. NORTON.—"Let the record show that we

offer these vouchers in evidence to bear the same

voucher number as is endorsed on each."

Q. Have you all the pay-rolls for the Lily May
mine? A. Yes, sir.

Q. You may produce them,—the payrolls.

(Witness here produces the payrolls of the Lily

May mine, from November, 1898 to May, 1899 in-

clusive.)

Q. You may state whether or not these payrolls

show the true payrolls of the company during the

periods covered? A. Yes, sir.

Q. Were these payrolls submitted to the company
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or anyone in its behalf and audited ? A. Yes, sir.

Q. How and when ?

A. Submitted to the company, through their at-

torney in fact, William Pearson and their solicitors

Code & Beament, and their chartered accountant

George W. Blatch.

Q. And that is the Auditor's number on each of

them? A. Yes, sir.

Mr. NORTON.—*'We offer payrolls, numbered

according to each month as our exhibits."

(Received in evidence and marked accordingly.)

Q. You may produce the payrolls for the Waldo

dredge ground during the period the Company op-

erated it? [478]

(Witness here produces payrolls of the Waldo

Dredge ground operations from July, 1899, to June,

1900, inclusive.)

Mr. NORTON.—"We offer these payrolls in evi-

dence to be marked according to their respective

numbers."

Q. You may state whether or not these payrolls

were audited by Blatch ? A. Yes, sir.

Q. And are they true and correct ? A. Yes, sir.

Q. Now produce the payrolls of the 3 W's mine

during the period the company operated it?

(Witness here produces payrolls requested, from

March, 1899, to October, 1899, inclusive.)

Q. State whether or not these payrolls were au-

dited by Mr. Blatch.

A. Yes, sir, they were.

Q. Are they true and correct? A. Yes, sir.
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Mr. NORTON.—"We offer these also in evidence

to be marked according to their respective numbers."

Q. Now, the payrolls of the 14 Gold Consolidated

Mines, you may produce?

(Witness here produces payrolls February to Sep-

tember, 1899, inclusive.)

Q. Were the payrolls audited by Mr. Blatch?

A. Yes, sir; and found correct.

Q. They are true and correct! A. Yes, sir.

Mr. NORTON.—*'We also offer these payrolls in

evidence, to be marked according to their respective

numbers. '

'

Q. Now, were duplicates forwarded to the London

office from time [479] to time? A. Yes, sir.

Q. And by them retained? A. Yes, sir.

Q. I will now ask you to produce the,—all further

and other checks, bank-books, stub-books, which were

used in the course of the English-Canadian Company

business, and which are involved or mentioned in any

way in the financial statements and books of account,

covering the period in controversy.

(Witness here produces the bank-book in account

with the Bank of Montreal covering, and showing

amounts deposited and checked out from May 5th,

1899, to and inclusive of December 6th, 1899, together

with various checks drawn against this bank, which

are offered in evidence. Also the bank-book of the

First National Bank of Southern Oregon, of Grant's

Pass, showing deposits and sums checked out to-

gether with statements attached from June, 1899, to

August, 1901, inclusive; also the stub check-books
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from the same bank covering the same period; also

the bank-book and stub-books with all checks not

heretofore attached to vouchers drawn on the Mer-

chant's National Bank of Portland; the Fidelity

National Bank of Spokane; also the bank-book of

the Bank of Montreal containing ''Income Account,

August 7th to November 20th, inclusive; also the

bank-book, all stubs and checks not otherwise at-

tached to vouchers of the Bank of Montreal, in ac-

count with Wellington S. Harris for the 3 W's

Mine.) [480]

Q. Now, Mr. Harris, I will ask you to state if any

cash-books of accounts were kept for the 3 W's

Mine? A. Yes, sir.

Q. Under whose supervision and control was this

cash-book kept? A. Under mine.

Q. And do you know the entries contained in that

book to be true and correct? A. Yes, sir.

Q. And do these entries contained on pages,—on

6 to 27 inclusive show all and a true statement of the

cash transactions with the 3 W 's Mine ?

A. Yes, sir.

Q. These show your advances to the account of the

3 W's mines'? A. Yes, sir.

Q. And all the expenditures ? A. Yes, sir.

Mr. NORTON.—*'We offer now in evidence the

cash-book, pages 6 to 27, inclusive, in connection with

statements of account, financial reports, etc.
'

'

Q. Mr. Harris, can you produce all the time checks

of the Lily May, 14 Gold Consolidated mines and 3
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W's mine, which were issued and turned in to the

Secretary office in the course of those properties op-

erations? A. Yes, sir.

(Witness produces all time checks, together with

stub-books, from which same were taken, which are

offered in evidence to be marked as time checks and

stubs, with the original numbers.) [481]

Q. When Mr. Wheatley was on the witness-stand

he produced and identified itemized and financial

statements covering May, 1899 to July, 1900, inclu-

sive. I will ask you to state whether or not these

were made up under your supervision?

A. Yes, sir.

Q. Are these true statements of accounts between

yourself and the English-Canadian Company?

A. Yes, sir.

Q. Were these accounts all audited by Blatch at

Ottawa? A. Yes, sir.

Q. What, if any, copies of these various statements

were sent to the English-Canadian Company from

time to time concurrently with the various months ?

A. Mr. Wheatley always sent them copies of these

statements.

Mr. NORTON.—''We offer these various financial

statements in evidence, to be designated by number

according to their month, or period covered by them.

"

(Same are received and marked accordingly.)

Q. When were the books of the English-Canadian

Company, which were kept during the year '99

turned into the Company,—about?

A. Sometime along about May, 1900, they were
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sent to Code & Beament and Blatch at Ottawa to be

forwarded to the Company by them.

Q. And what, if any, set of books, was opened up

and kept in the Spokane office ?

A. January first, 1900, there was a set of books

opened up and known as **No. 2" and all the trans-

actions and moneys paid out and work done for the

company were kept in set of books from January

first to July first, 1900. [482]

Q. And these books consisted of what?

A. A journal and a ledger.

Q. Now, produce the journal which was kept cov-

ering the period of January to July, 1900, inclusive.

(Witness produces book as requested.)

Q. Who made the entries in this journal?

A. Mr. Wheatley.

Q. Under whose supervision? A. Under mine.

Q. Do you know these entries to be true and cor-

rect? A. Yes, sir.

Q. And when were they made with reference to the

time of the various entries here noted ?

A. Made at the same time they occurred.

Mr. NORTON.—"Now, we offer this Journal

*No. 2' covering the period above mentioned."

(Received in evidence as requested.)

Q. Now, Mr. Harris, were these journal entries

carried to a ledger and if so produce the ledger ?

A. Yes, sir.

(Witness here produces a ledger labelled "No.

2.")

Q. Are these ledger accounts true and correct as



554 William E. Pearson

(Testimony of W. J. Harris.)

carried from the journal? A. Yes, sir.

Q. Made up under whose supervision?

A. My supervision, by Mr. Wheatley.

Mr. NORTON.—^'We offer this ledger, labeled

*No. 2
' in evidence; same is received.

Q. Now, you were not at the Dredge ground at

Waldo all the time personally, were you, Mr. Harris ?

[483] A. No, sir.

Q. To what extent did you receive reports from the

foreman in charge there,—frequently?

A. Yes, sir ; received daily reports of the operation

of the dredge, made up in weekly form.

Q. And have you, so that you can produce, all the

letters, records and communications sent to the

Spokane office from the dredge ground?

A. Yes, sir.

Q. By the persons in charge ? A. Yes, sir.

Mr. NORTON.—"Witness produces package of

letters, weekly reports from J. S. Windell and Will-

iams ; also reports of the * runners' covering the period

of the operation of the Waldo Dredge ground, which

we ask to have attached together and marked as our

exhibit.
'

'

(Same is received and marked accordingly.)

Q. Now, Mr. Harris, in connection with this dredg-

ing ground, you had considerable communications

with the Hammond Manufacturing Company, which

have not been heretofore introduced in evidence ?

A. Yes, sir.

Q. You may produce all the letters written by you

to the Hammond Manufacturing Company in connec-
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tion with the dredge and the dredge ground ?

(Witness here produces a package of letters from
the Hammond Manufacturing Company, which are

offered in evidence to be marked as plaintiff's exhibit.

Same are received and marked as requested.) [484]

Q. Now, Mr. Harris, I wish you would produce

any additional weekly reports that you have from

the 3 Ws mines which were filed in your office and

going behind any of these previous transactions ; also

weekly reports from the Lily May?
(Witness here produces 2 packages; one of the 3

W's weekly reports and one of the Lily May, which

are offered in evidence, received and numbered re-

spectively as plaintiff's exhibits.)

Q. I will ask you if from November 6th, 1897, to

April, 1899, you kept any weekly report of the de-

velopment work in the Lily May? A. Yes, sir.

Q. Who made the entries in there and under whose

supervision ?

A. The first page is in my handwriting ; the second

page is Mr. Kizer's handwriting; the 3d page and

4th and 5th page is in Kizer's handwriting; the bal-

ance of the 4 last pages are in Wheeler's handwriting

and the 4 last pages are Wellington S. Harris' hand-

writing.

Q. Does these contain true statements of the de-

velopment work there ? A. Yes, sir.

Mr. NORTON.—''We offer this book in evidence

in connection with the Lily May reports."

(Same is received and marked plaintiff's exhibit.)

Q. You have testified that Willis & Rice of Rose-
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burg obtained a patent for the dredge ground,—I will

ask you what, if any, letters you have from them
bearing on this, to that dredge ground ? [485]

(Witness here produces a bunch of letters and

here the financial statements that were offered in evi-

dence before also, and are marked as plaintiff's ex-

hibits accordingly.)

Q. Now, Mr. Harris, I will ask you to state

whether or not any true statement of the financial

transactions, subsequent to July, 1901, has been made
up showing a true statement of account since that

time?

A. Yes, sir, there was a true statement made up

covering these accounts and the Idaho ground by

Wheatley in the Spokane office.

Q. Do they show a true recapitulation of the mat-

ters and financial transactions since that time?

A. Yes, sir.

Q. You may produce them.

(Witness produces same as requested, and they are

offered and received in evidence, in connection with

the financial statements to be marked by an appro-'

priate number.)

Q. Exhibit 455, I found the original. Now, Mr.

Harris, when Mr. Wheatley was on the witness-stand

he identified a copy of a letter from Messrs. Pearson

and Beament to you of January 8th, 1900, with an

enclosure,—I will ask you if you can produce the

original letter and enclosure, which was sent to you ?

A. Yes, sir. (Here witness produces papers.)

^Q. Whose signatures are these? (Indicating.)
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A. William Pearson, Director of the Eoaglish-

Canadian Company, and T. A. Beament, Solicitor for

the company, Ottawa.

(Letter and enclosure offered and received in evi-

dence, marked Plaintiff's Exhibit 455.) [486]

Q. I will ask you if you received any other letters

from the Bank of Montreal regarding these financial

transactions, which have not been introduced in evi-

dence, and produce these which you have.

(Witness here produces a package of letters from

the Bank of Montreal, which are offered and received

in evidence, to be numbered in connection with the

Bank of Montreal accounts.)

Q. If you have any other or further letters or

statements regarding the matters of the 14 Gold

Mines, which came into your office in the course of

your business with that mine, which have not been in-

troduced, you may produce them.

(Witness produces a package of letters as re-

quested by counsel, and they are offered and re-

ceived in evidence to be marked plaintiff's exhibit.)

Q. You have mentioned in the early part of your

testimony and introduced some letters showing that

you received a dredge memorandum, regarding

dredging generally, from an expert and sent a copy

to the English-Canadian Company,—can j^ou pro-

duce a copy of that? A. Yes, sir.

Q. Who made it? A. George Gabbart.

. Q. Was he an expert placer and dredgeman?

A. Yes, sir.

Q. And that is a true copy of his report, which you
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sent to tlie English-Canadian Company 1

A. Yes, sir. [487]

Mr. NORTON.—''We offer this in evidence, to be

attached to the appropriate letter, which is men-

tioned as being enclosed."

,(Same is received and attached accordingly.)

Q. What, if any, further letters have you from the

Tacoma Smelting Company, regarding your trans-

actions with them in connection with the 3 W's
mines ?

(Witness here produces letters from Tacoma

Smelting Company, which are introduced in evidence

and to be marked plaintiff exhibit.)

Witness execued.

Here the further taking of testimony was ad-

journed until such time as the reporters could extend

the testimony of the witness W. J. Harris, and it is

agi'eed by counsel for the respective parties that de-

fendants' counsel shall be allowed to cross-examine

the said W. J. Harris, after his said testimony on

direct examination has been extended. [488]

And how on Wednesday, November 20th, 1907, at

the hour of two o 'clock P. M. of said day, the further

taking of testimony w^as proceeded with in the above-

entitled cause.

,W. J. HARRIS, being re/glled on cross-examina-

tion, testified as follows:

Questions by Senator JOHN M. GEARIN.)
Mr. Harris, can you give without refreshing your

memory in any way, the date, as we will term it, of

your power of attorney, or appointment as agent,

—
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do you remember when you got that from the Eng-

lish-Canadian Company, do you?

A. I think it was in December, 1898.

Q. You think you got the power of attorney in

December, 1898?

A. I think they passed it at a meeting in that

month, but I don 't think that I got,—was served with

the paper for between six weeks and two months

afterwards.

Q. It was sent to you? A. Yes, sir.

Q. Previous to that time, with whom did you have

any agreement

—

.WITNESS.— (Interrupting. ) With Harry

White.

Q. With anybody else? A. Not directly.

Q. Have you ever met Morshead at all prior to

that time ? A. No, sir.

Q. Nor Pearson? A. No, sir.

Q. Nor Anderson? A. No, sir.

Q. None of these of these people had been asso-

ciated with you [489] except Harry White, or the

other Whites,—there seems to have been two or three

Whites in this course of correspondence and deal-

ings?

A. I had no dealings with anybody directly out-

side of Harry White and Will R. White ; that is he

had no dealings with me personally.

Q. Now, the Lily May Mining Company was doing

business with them and tried to sell them their prop-

erty?

A. Yes, sir, but I was acting as their agent.
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Q. You dealt as agent with Harry White and Will

White ? A. Yes, sir.

Q. What relations did you understand they sus-

tained to the English-Canadian Company at that

time?

A. I had no distinct understanding with them at

all; I understood they were promoting the company,

and wanted this property for their company.

,Q. When you say "this property" you mean the

Lily May Mine 1 A. Yes, sir, the Lily May Mine.

Q. And when you say "this company" you mean
the "English-Canadian Company, Limited"?

A. Yes, sir; up to that time I didn't know they

had a name,—I didn't know the name of the com-

pany until up in December.

Q. When did you first open negotiations with

Harry White and Will White to such an extent as

—

WITNESS.—(Interrupting.) I don't under-

stand that.

Q. (Continued.) When did you first commence

dealing with these Whites for the Lily May Mine

Company,—you representing the Lily May Mining

Company,—when did you first open negotiations with

the Whites? [490]

A. It may have been along in April, 1898.

Q. What was the first transaction you had with

Harry White about it, and when I say "you" I mean

you representing your company,—the Lily May Min-

ing Company?

A. Well, I cannot give the date of the first trans-

action.



vs. William J. Harris. 561

(Testimony of W. J. Harris.)

Q. State what it was.

A. He attempted to buy the Lily May Mine from

the company.

Q. That is, from the Lily May Mining Company ?

A. Yes, sir.

Q. Well, what was done that time,—what transac-

tions did you have with him ? State in full.

A. We had a meeting of the Lily May Mining

Company in their office in Spokane, and Frank

Kizer, George Turner and myself were present, and

went into a deal with the Whites to take over the

Lily May Mine, and they were to pay down $5,000.00,

—or a a payment,—and I believe they did,—the deal

fell through and was never consumated.

Q. Can you tell about when that was?

A. Well, I can't from memory, no.

iQ. Can you anywhere near the time,—within a

month or two ?

A. Must have been along in the summer months or

early fall.

,Q. How much was to be paid down,—were they to

pay down at the time of the agreement?

A. Some was paid; I don't remember about that.

Q. And now what was that agreement you made
with the Whites that first time ?

A. I believe it was for fifty thousand dollars.

Q. For the Lily May Mine ?

A. Yes, sir. [491]

Q. And how much were they to pay down?

A. Pay down five thousand dollars; they paid

down that amount or nearly so; I think there was
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some contention about the remittance,—in the remit-

tance, the difference in pounds and dollars, or the dif-

ference between pounds and dollars.

Q. When were they to pay the balance of that

fifty thousand dollars %

A. Well, that balance,—I don't remember; it must

have been something over a period of a year.

Q. And they didn 't pay the balance ?

A. No, sir ; they didn 't complete that deal.

Q. When did you take the matter up again with

them to make another deal?

A. I just,—I think just about that time when they

got this company in shape and tried to make another

deal with us, we taking the English-Canadian Com-

pany shares for the Lily May Mine.

Q. That was when? A. In '98.

Q. This first deal was '98?

iA. The first deal, yes, sir, was in '98; the first deal

was made in the fore part of the summer and the

other was made in the fall.

Q. Now, then, after they fell down with this first

deal,

—

WITNESS.— (Interrupting.) I would like to

state further that I think the records and books will

show up the date,—the last deal,—they were to give

me a salary of three hundred dollars a month, and

the records will show that.

Mr. NORTON.—(To Witness.) "Are those rec-

ords and books and accounts introduced in this

case?" ,[492] A. Yes, sir; think so.

Q. Did you know for whom they, the Whites—



vs. William J. Harris. 563

(Testimony of W. J. Harris.)

were pretending to act in this first deal ?

A. How is that?

Q. (Continued.) Did you know for whom they

were pretending to act in the first deal? The first

time they were going to buy the Lily May Mine.

That is, was it for the English-Canadian Company?

A. They didn't tell me that.

Q. Well, now, did you know for whom they rep-

resented in the second deal ?

A. They told me then they were representing the

English-Canadian Company.

Q. The English-Canadian Company, Limited?

A. Yes, sir.

Q. In what capacity did they pretend to act for

the English-Canadian Company, Limited?

A. White claimed to act as agent and general

manager, and was one of the promoters of the com-

pany and was financing it,—he was one of the pro-

moters; that is what he said.

Q. Where did you have this conversation with him,

—in Spokane, Seattle, or where ?

A. Different places; talked with him in Rossland

and on the railroad train between Rossland and Spo-

kane, and the final settlement and deal was made in

the Lily May Mining Company's office in Spokane.

,Q. Who was the Lily May Mining Company ?

A. The Lily May Mining Company was George

Turner.

Mr. NORTON.— (Interrupting.) ''Was it incor-

porated?"
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A. Yes, sir; under the laws of the State of Wash-
ington. [493]

Q. And who were the principal stockholders in

that company?

A. Senator George Turner, Frank Kizer and my-
self

; Frank Watson and many others.

Q. Frank Watson, of Portland?

A. No, sir, of Seattle.

Q. And how much stock did you own in it, Mr.

Harris ?

A. As near as I can remember, I think 666 thou-

sand thousand shares.

,Q. How vaay shares was the total capitalization?

A. One million ; I was a large stockholder,—a little

over half.

Q. You had a majority of the stock?

A. Yes, sir.

Q. And it amounted to 666 thousand shares ?

A. Yes, sir.

Q. And the other shareholders were Turner and

others ? A. Yes, sir ; different people.

Q. Had there been any shares put upon the market

before the sale to the English-Canadian Company?

A. YeSj sir.

Q. How many?

A. Not a great many ; none of the Treasury Shares.

,Q. At that time how long had the company been

in existence,—the Lily May Mining Company ?

A. We organized that company either in '96,—no

;

wait a minute,—we organized that company in 1896

;

by the way, I would state that we first organized the
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company for a half million shares and then we in-

creased the capitalization.

Q. The company was organized to hold, develop

and exploit the Lily May Mine, was it ?

A. Yes, sir.

Q. Did it own any other property? [494]

A. "We owned the Lily May Fraction, was all.

Q. So, then, in the fall of '98, you entered into

negotiations with Harry White to purchase this

mine for the English^Canadian Company, Limited,

—

what was the agreement entered into in that pur^

chase 1 State it fully.

A. I want to explain now that Frank Kizer, the

Secretary and Treasurer of this Lily May Mining

Company, is now deceased, and some of the papers

and stuff in the office is lost; I think so; I don't know

where it is noW; I don't remember the words of this

agreement we had; but the Lily May Mining Com-

pany was organized under the laws of the State of

Washington, and as to the exact agreement I cannot

remembei* it, but in this agreement we were to re-

ceive 75 thousand oi' 70 thousand one pound shares

of the English-Canadian Company stock for the Lily

May Mine.

Mr. NORTON.— (To Witness.) "Was that the

first or second agreement?

A. The second agreement.

BeantoY GEARIN.—"I was speaking about the

first agreement,—you made looking to the purchase

of the Lily May Mine by the English-Canadian

Company,—well, anyway, you were to receive 75
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thousand or 70 thousand one pound shares ?

A. 70 thousand, I believe.

Q. 70 thousand one pound shares of the English-

Canadian Company's stock? A. Yes, sir.

Q. Now, that was all,—they were to pay the 70

thousand one pound shares for the Lily May Mine ?

A. No, sir, they were to pay fifteen hundred dollars

a month as a working fund for a certain number of

months, which was to be [495] spent on the mine,

and that fifteen hundred dollars is a matter of record

in the books and accounts kept of the English-

Canadian Company.

Q. Now, then, they were to turn over the mine,

—

that is, the Lily May Mining: Company was to turn

over their mine to the English-Canadian Company,

—

how much cash was there to be paid ?

A. Fifteen hundred dollars a month.

0. Fifteen hundred dollars a month paid under

the deal to the Ensrlish-Canadian ComTDany?

A. And put in the Bank of Montreal.

Q. rContinued.) Fifteen hundred dollars a

month for how long.—you know how long that agree-

ment was to last?

A. T do not; T cannot say; I think for three or

four months.

Q. Now, was there anv cash bv the English-Canad-

ian Company paid for the Lilv May Mine ?

A. Not a dollar, only what was spent there,—this

fifteen hundred dollars a month; that is shown by

the books, accounts and vouchers; everything that

was spent there is shown the books, accounts and
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vouchers; every dollar of it.

Q. They were paid nothing at all in cash now by

the English-Canadian Company?

A. No, sir ; only to the extent what I have spoken

of.

Q. How much stock did they turn over*?

A. They never turned over any stock.

Q. What did they do?

A. They were to turn over stock certificates, cer-

tificates of stock at the time.

Q. Did you ever see them, that stock, the physical

stuff, I mean ; ever have it in your hands, or see it ?

[496]

A. No, I don't think so; we were to get pool cer-

tificates in lieu of their stock, which were to be issued

later; one of these pool certificates called for a one

pound share of the English-Canadian Company's

stock.
,

Q. How many of these pool certificates were there,

—how much stock did they represent or purport to

represent ? A. Seventy thousand shares.

Q. Seventy thousand shares or sixty thousand

shares ?

A. Seventy thousand, I think, if I remember right

;

I think my pro rata was nearly sixty thousand.

Q. You think your pro rata,—you mean by that

the shares you held in the Lily May Mine ?

A. Yes, sir.

Q. And your recollection now is of these seventy

shares or pool certificates were your holdings in the

Lily May Mine, and you would be entitled to sixty
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thousand shares?

A. I afterwards bought Mr, Kizer's interest out.

Q. How much interest did he have!

A. Quite an interest.

Q. Do you recollect how much ?

A. No, I cannot recollect how much now; I know
that I remember of buying it and that I paid him.

Q. (Continued.) I don't care anything about that

unless you want to state it,—how much did Turner

have?

A. I don't think he had a very large holding; I

think probably less than fifty thousand shares.

Q. To whom were these pool certificates,—I mean
the physical ones now, delivered?

A. To the Bank of Montreal. [497]

Q. Delivered to the Bank of Montreal for the Lily

May Mining Company ? A. Yes, sir.

Q. Who received them, the Bank of Montreal?

A. Yes, sir.

Q. Then when did you get them if you ever got

them?

A. Well, I cannot say now; that was some time

afterwards and we took them to the office in Spo-

kane, or were sent to my bank in Spokane, I forget

which ; I think they came to Spokane ; they may have

been sent to the Bank of Montreal.

Q. Did ever have the pool certificates or certifi-

cates of stock?

A. I don't think that we ever got any certificates

of stock.

Q. Did you ever get them or have them in your
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hands,—that is, I mean now the physical stuff, which

was handed to you yourself or from your agent?

A. From our agents; yes.

Q. You had the stuff itself? A. Yes, sir.

Q. Do you know where you got it?

A. The only pool certificates I handled myself

was some pool certificates that was coming to some

small stockholders in the Lily May Company, and

we tried many times to get the English-Canadian

Company shares for them, and passed them over, I

don't remember of ever seeing or handling the 70

thousand shares.

Q. Those that you saw were for the small stock-

holders,—what became of them?

A. Well, if I remember right, Mr. Wheatley sent

them into the London Office for transfer and they

never came back ; I cannot [498] say that is true

or not, but that is my recollection.

Q. What became of the 60 thousand pool certifi-

cates of which you were entitled to receive ?

A. Well, the records will show and the correspon-

dence willZ show they were sent to William Pearson,

I think.

Q. When?
A. Probably in the year 1901 ; when he was trying

to complete the deal or buy the English-Canadian

Company out of the Oregon ground.

Q. It was made after the Ottawa Agreement.

A. Yes, sir, I think he sent over and stated and

wanted my Power of Attorney to vote our holdings

at a meeting,—and we also sent the stock to him if I
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remember right.

Q. Do you remember whether you sent it to Lon-

don or not, or to Code & Beament in Ottawa?

A. I cannot recall what course it took.

Q. That is in the records,—it was as late as 1900

any way ?

A. Yes, sir; it might have been in the year 1901;

no, I guess it was in 1900.

Q. The Ottawa Agreement was in January, 1900?

A. Yes, sir.

Q. And up to the time of the agreement,—that

agreement,—or up to the time you returned them

whenever that was,—do you know where they kept

these certificates?

A. My recollection is that they were kept in the

Bank of Montreal.

Q. Were they kept as your agent for you, or for

the English-Canadian Company, Limited?

A. They were kept for the stockholders of the Lily

May Mine. [499]

Q. And your sixty thousand was kept there for

you?

A. Yes, sir ; we never got a chance to see them.

Q. The deal was completed as far as you were con-

cerned by the English-Canadian Company,—by de-

livery of these certificates, as far as any delivery

could be had,—they had completed the deal?

A. No, sir.

Q. What was lacking ?

A. They never gave us anything at all.

Q. Well, as I say, these pool certificates were made
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up,—these pool certificates and were delivered to the

Lily May Mining Company?

A. Yes, sir, only as I have stated.

Q. And there was no cash paid except the fifteen

hundred dollars a month ?

A. No, sir, that is all.

Q. No other? A. No other.

Q. Can you recall how many months the English-

Canadian Company was to pay or did pay that fif-

teen hundred dollars a month?

A. Well, I can refer you to the records and ac-

counts.

Q. Do the records show it?

A. I believe they do.

Q. Then, when this purchase was made by the

English-Canadian Company from the Lily May Min-

ing Company, were you then appointed by the Eng-

lish-Canadian Company as its manager?

A. No, I don't think so; I don't think I was.

Q. How long after that were you appointed ?

A. Well, the records will show that. [500]

Q. The records show that? A. Yes, sir.

Q. Was the bill of sale made to the English-Cana-

dian Company by the Lily May Ming Company ?

A. I can't say whether it was made to the English-

Canadian Company or to the White brothers ; it has

been introduced in evidence ; the records of the min-

utes of the meetings of the English-Canadian Com-

pany will show that they acquired the tile; we have

asked Mr. Pearson to produce this deed.

Q. You know, Mr. Harris, there was a deed made
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to someone for the Lily May Mine?

A. Yes, sir.

Q. And if it isn't in the record it can be put in the

record by us or from your records,—whoever has got

it,—that is correct, is it I

A. I won't promise to produce any deeds that we

gave to the E&glish-Canadian Company.

Q. If there ever was a deed some of us hae it.

A. The English-Canadian Company have it.

Q. And do you recall if it eve was recorded any-

where? A. I cannot recall tht.

Q. And that deed whoever has it, the date of the

deed, will correctly state the date of the transaction,

will it ? A. Yes, sir.

Q. Up to that time you w^ere acting entirely for

the Lily May Mining Company?

A. No, sir; not entirely.

Q. In this transaction, I mean,—not generally,

—

you were acting for the Lily May ming Company up

to that time. [501] A. Up to what time?

Q. Up to the time you sold the property for the

Lily May Mining Company,—or did you buy it for

the English-Canadian Company? A. No, sir.

Q. Whom did you understand you were acting for

at that time,—as the buyer or the seller ?

A. I was acting as agent for the Lily May Mining

Company.

Q. You were not acting for the English-Canadian

Company ?

A. No, sir; and when this deal was put through,

I was put on a salary; the first few months the ac-
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count was kept between White and myself and then

afterwards an account was opened up

—

Mr. GEARIN.— (Interrupting Witness.) Well,

at the time of this sale to the English-Canadian Com-

pany of the, Lily May Mine, were you acting for the

Lily May Mining Company or for the English-Cana-

dian Company'? A. I beg pardon.

Q. (Continued.) At the time of the sale of the

Lily May Mine to the English-Canadian Company,

you were acting for the Lily May Mining Company

and not for the English-Canadian Company ?

A. I was certainly acting for the Lily May Mining

Company.

Q. And you were not acting for the English-Cana-

dian Company? A. No, sir.

Q. When did you begin to act for the English-

Canadian Company?

A. The records will show all about that; the first

month I got a salary.

Q. The first month you got a salary,—will you state

the time when you began working for the English-

Canadian ^Company,—was it at that time of the deal ?

A. No, that was for the White's. [502]

Q. I am asking you w^hen you first began for the

English-Canadian Company ?

A. I cannot answer that ; after the Whites was to

pay the fifteen hundred dollars a month, I was to

have a salary of three hundred dollars.

Mr. NORTON.—Do the records show when the

English-Canadian Company employed you?

A. The records show, I think, when that account
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was turned over to the English-Canadian Company.

Q. What year?

A. December, '98,—or January.

Q. Now, how long did you work for the Whites

previous to going into the employ of the English-

Canadian Company?

A. I cannot tell that; the records will show that.

Q. And this agreement you speak of,—this fifteen

hundred dollars a month,—was made by you acting

for the Lily May Company with the Whites'?

A. Yes, sir.

Q. Do you know whether or not the Whites had

any authority from the English-Canadian Company,

—any written authority that they were acting for

that company or could act for that company ?

A. They were promoting this company and acquir-

ing property.

Q. They were promoters? A. Yes, sir.

Q. Do you know that Harry White had any au-

thority to represent the English-Canadian Company,

except that he was promoting the company?

A. Well, we, as that Lily May Mining Company,

—

Mr. Turner, Frank Kizer and myself, we accepted

that as such. [503]

Q. You thought he was acting for the company ?

A. Yes, sir.

Q. Then, before you went in under that agreement,

you said that your salary was three hundred dollars

a month from Harry White,—now, did you operate

under that agreement with Harry White ?

A. That I cannot remember ; the records will show

that.
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Q. And they have been introduced, have they?

A. Yes, sir.

Q. Did you not up to the time that you were au-

thorized from London, or as we will call it the Power
of Attorney,—as Manager,—did you act under this

agreement with Whites ?

A. I received the salary from the Eiiglish-Cana-

dian Company,—from the time of this agreement

with Whites up to until December, '99,—until the

auditing of the books at Ottawa, when I resigned the

management ; I received a salary after that from Mr.

Pearson ; not three hundred dollars a month though.

Q. Up to this,—or the time of the Ottawa Agree-

ment you received under this first agreement with

Whites,—this salary,—or did you ever have any other

agreement with the English-Canadian Company?
A. I understood that White acted for the com-

pany and he said it was all right and I was to receive

that salary, and I got that salary; I earned the

salary, every bit of it and there was no kick; and

their correspondence goes to show that I was ap-

pointed and made manager ; and that I was earning

my money.

Q. Did you have any agreement except with

Whites for it,—did anybody else promise you this

three hundred dollars a month salary? [504]

A. Just as I have stated there.

Q. You have stated it fully? A. Yes, sir.

Q. Was there anything under your power,—as

manager,—did it specify what salary you were to

draw? A. I don't think it did.
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Q. And that came some time later, you say?

A. I don 't know when it was ; I think it was passed

upon in the London office some time in December;

I did not receive it until spring the next year.

Q. When did the English-Canadian Company go

into possession of the Lily May Mine %

A. I think in February, 1898; they went into pos-

session of the mine at the time this fifteen hundred

dollars a month was being spent.

Q. But with reference to the deed whenever it

was made,—as soon as the deed was executed by the

Lily May Mining Company to the English-iCanadian

Company,—did the English-Canadian Company go

into possession at once,—the possession of the mine ?

A. I think they did; I think that Harry White

probably had been working some time before the deed

had been turned over to them. He was not working

there then, but he was working there in October, and

they used this fifteen hundred dollars a month.

Q. Will you state the time when you began work-

ing for the English-Canadian Company,—was it at

that time ? A. No, for the Whites.

Q. Now, White was not expending that fifteen hun-

dred dollars a month before your agreement with

him, was he,—was he to [505] expend that?

A. On what?

Q. On the Lily May? A. No, sir.

Q. So the date of the agreement will fix the time

when you began expending it? A. Yes, sir.

Q. And then that will be the time when the Eng-

lish-Canadian Company went into possession of it ?
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A. I presume so.

Q. How long did he stay around there managing

and directing affairs of the English-Canadian Com-
pany f

A. Well, I think he stayed there until the spring

of '98.

Q. '99, is it not? A. '99, yes, sir.

Q. These transactions run through '98, did they

not ? A. Yes, sir, that is right.

Q. And then he went away ?

A. Yes, sir.

Q. And you carried on the business for the Eng-

lish^Canadian Company ?

A. No, sir, not entirely.

Q. Who else was doing it? A. Mr. White.

Q. Well, after you got your Power of Attorney

he had no further authority ?

A. Yes, sir, he did ; he was ordering me to run all

over the country and bought this dredge of Ham-
mond.

Q. What authority did he have to order the man-

ager around? [506]

A. He was the manager,—supposed to direct me,

—

he did so ; he assumed to have charge of everything

and I was supposed he under him.

Q. Did you suppose you were under him ?

A. Yes, sir.

Q. And took orders from him ? A. Yes, sir.

Q. How long did you continue to take orders from

him?

A. I think about the last orders I took from him
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was when I was in Ottawa, when I was up there to

examine the Nickel-Cobalt proposition.

Q. That was in 1900?

A. No, I think in July, '99.

Q. You were in Ottawa, in '99?

A. At the time the Ottawa Agreement was made,

that was the last time that I had any talk with Harry

White.

Q. You think after that he had nothing further

to do in directing or ordering you ?

A. His brother, Will, seemed to take his place.

Q, Now, coming back to this Lily May mining deal,

—you agreed with the company or entered into an

agreement, whereby you sent back these pool cer-

tificates, and considered the deal, rescinded, when

was that? A. I don't know.

Q. You remember the occurrence, but not the

date ? A. Yes, sir.

Q. And then you sent back those pool certificates,

either to Ottawa or London,—what became of the

property ?

A. The Lily May property at the time Morshead

came out was [507] deeded back to me.

Q. Do you recall when that was?

A. 1901, 1 think,—in accordance with our first set-

tlement.

Q. Previous to that it remained,—the title,—in

the English-Canadian Company?

A. Part of it did and part of it did not.

Q. When you say part of it did not,—you mean

this Lily May Fraction?
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A. No, I mean we lost all of the machinery off the

ground and left it in such shape

—

Mr. GEAEING.—(Interrupting.) What was done

with that machinery?

A. Attached for the English-Canadian Company's

debts.

Q. By whom?

A. Creditors in Rossland, B. C.

Q. And they took it away and sold it?

A. Yes, sir.

Q. And it isn't on the property now?
A. No, sir.

Q. Now, during the time that you were operating

it, Mr. Harris, there was quite an expenditure of

money,—I think the records show sixteen thousand

dollars,—is that correct?

A. More money than that on the other properties.

Q. I mean on this property up to that time,—how
much did you spend up to that time,—I think I am
right, but I may be wrong.

A. If you will sit down and go over the financial

statements, and bills and vouchers, they are all here,

—you can tell.

Q. They are here?

A. Yes, sir, every one of them. [508]

Q. And there was no other vouchers except those

that are here? A. None that I know of.

Q. What income was received from the Lily May
Mine while you were operating it?

A. None that I know of; there was nothing for an

income; we were shipping no ore; we were develop-
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ing the mine, with a Adew of shipping ore.

Q. Did you not ship any ore from it?

A. Yes, sir, there had been some.

Q. What became of the proceeds from that ore'?

A. There was no ore shipped during the time the

English-Canadian Company operated it.

Q. From the time the English-Canadian Company

purchased it, was there no ore shipped ?

A. No, sir.

Q. Then, there was no income from the mine from

the time they purchased it until they deded it back

to you? A. That is right.

Q. It was all outlay? A. Yes, sir.

Q. Are all the vouchers of the Lily May property

introduced in evidenced, and there was no income?

A. All the vouchers for the expenditures has been

introduced by me.

Q. And there was no income received to be ac-

counted for?

A. All the vouchers, pay-rolls and accounts are

here and there was no income.

Q. There is a property mentioned in the corre-

spondence and in [509] your evidence called the

*' Fourteen Gold Mines" is there anything in your

claim represented by your mortgage,—yours,—re-

sulting from the Fourteen Gold Mines?

A. Well, there was an account,—a running ac-

count; I cannot say there was or was not.

Q. You didn't buy the Fourteen Gold Mines, did

you? A. No, sir.

Q. The company didn't buy them at all, did they?
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A. They bought them the same as the Lily May,
I guess, from the Whites.

<3- Did they own the Fourteen Grold Mines'?

A. I don't understand that.

Q. (Continued.) Did they own the Fourteen

Gold Mines?

A. I understood they did,—they worked them

enough to get them Crown granted, but did not com-

plete the Crown grants.

Q. Did you do any work for the Fourteen Gold

Mines? '
' ^^

A. Yes, sir, as agent for the company,—as man-

ager,—the records and bills and pay-rolls and vouch-

ers will show that.

Q. Do you recall how much work was done ?

A. Must have been over four thousand dollars or

more; that was in development work, legal expenses

and engineers' work and in getting the property in

shape for Crown granting; that was the authority

I had to go on.

Q. There was nothing in the shape of an income

from themf A. No, sir.

Q. No ore shipped from them at all?

A. No, sir.

Q. Now, this Nickel-Cobalt property, did you pur-

chase that? A. No, sir. [510]

Q. You didn't purchase that? A. No, sir.

Q. Do you know who did buy that?

A. I guess it went to the English-Canadian Com-
pany the way the Fourteen Gold Mines and the Lily

May,—through Carling Kelly and the Whites; I
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think Carling Kelly,—the same as they did the other

properties.

Q. Did the property belong, as far as it ever be-

longed, to the company,—at the time you went in

as manager? A. No, sir.

Q. When did it become theirs?

A. It never belonged to them,—simply had a lease

on it, they did and could acquire it by paying the

price asked for it, and they took me away from this,

country to Canada and I examined it, and then I

made a second examination and turned it down, and

what they paid on it they lost; and how much they

paid I never knew, but our records show what it

cost me to disband them.

Q. What did you expend on it?

A. The financial statements and records will show

that.

Q. Are they introduced in evidence,—the vouch-

ers? A. Yes, sir.

Q. And there was nothing done about it except

that you looked at twice and reported on it?

A. Yes, sir.

Q. And you turned it down? A. Yes, sir.

Q. And you discharged the men and paid them off?

A. Yes, sir. [511]

Q. And these pay-rolls are here, and are all in

here and introduced, are they ?

A. Yes, sir; and at that time they wanted me to

examine another property, the "Tobique" and Gyp-

sum property.

Q. What about them?
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A. The Whites and Carling Kelly wanted me to

go up and examine that, and I refused, and I under-

stand from this company that they paid fifteen thou-

sand dollars on an option, and that they forfeited

the property, or that the fifteen thousand dollars,

—and Mr. Pearson, when he came over at the

auditing of my accounts looked into this property,

and I understood he took it up himself and made

some money on it.

Q. You had nothing to do with it for the company?

A. No, sir.

Q. And you didn't spend any money on it?

A. No, sir.

Q. And it doesn't enter into this controversy one

way or the other? A. Yes, sir, it does.

4 How is that?

A. As a matter of fact, the company lost fifteen

thousand dollars of the company's money on this

option, and I w^as one of the company; I had some-

thing to do with it in that way; we lost that much,

—

that fifteen thousand dollars on that option.

Q. You are not claiming anything under that, are

you? A. No, sir.

Q. Your claim is based upon the Lily May, the

Three W's and the and the money you spent on this

Nickel-Cobalt, and the money you [512] spent

on the Fourteen Gold Mines and the Southern Ore-

gon property, that is your claim?

A. It is more fully stated in the records.

Mr. NORTON.—Mr. Harris, if there were any

expenses regarding the Tobique deal and proposi-
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tion, do they appear in the statements introduced

in the evidence? A. Yes, sir.

Q. Now, then, we will go back to the Three W's,

—

when did you purchase the Three Wsf
A. I think I commenced working on the purchase

of that in February or January, '97, or '98.

Q. 1898, wasn't it? A. 1898.

Q. You had nothing to do with these people in

'97?

A. My first attention to this was on the train going

up from Spokane to Rossland with one Short.

Q. About when was that?

A. November or December, '98.

Q. Who was Short?

A. Mining,—a mining operator.

Q. Where he is now? A. I don't know.

Q. State the transaction between you.

A. He called my attention to the Three W's and

gave me assays and done a great deal of talk,—gen-

eral cursory talk about having located it and about

having an option and advised me to buy it; you

know about how mining promoters talk when have

a man that they think they can deal with, and that

was on the train going to Rossland. [513]

,Q. Any purchase from your talk that time on the

train,—did you buy it then ?

A. I did not ; not at that time ; he came to me again

and talked to me several times about it and finally

come to me and said his option was going to expire

now very soon, and if I wanted to look at it, I had

better get a move on me, and I sent a fellow by the
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name of Charles Bark, and Shourt

—

Mr. G-EAEIN.—(Interrupting.) He didn't own

it, did Short?

A. No, sir, he had an option on it.

Q. Do you recollect who the owners were ?

A. One fellow's name was Wilson and one White,

and the third,—I don 't remember what his name
was.

Q. And you went in and examined it, or sent some-

one ? A. I sent Bark.

Q. Do you recollect when that was ?

A. I think in February, '99.

Q. Did you know Bark before that time ?

A. He worked for our company four or five years,

—the L'Eoy Company.

Q. What was he?

A' He was an assayer at the Le Roy Mine; he

was an assayer,

—

he been working for the Le'roy

Mine as head assayer, and then we worked at the

smelter as head assayer, and also went out for him-

self on just such trips as this one for me at Vancou-

ver Island.

Q. And then when he reported, what did you do

then?

A. There was not much to do, there was nothing,

as I gave him a check, and if he thought it was all

right

—

Mr. GBARIN.— (Interrupting.) What was the

check for? [514]

A. For three thousand dollars.

Q. That was for Short's option?
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A. Yes, sir,—I gave him a check for three thou-

sand dollars.

Q. You gave him a check for three thousand dol-

lars?

A. Yes, sir, I believe so ; I gave him that and sev-

eral other checks for expense money and gave him

that with instructions that if he was satisfied the

mine was worth it to take it, and if not, not to, and

to get the price down as low as he could, and I cau-

tioned him about it, and told him to treat the check

as if it was his own.

,Q. It was upon his report that you bought it ?

A. Yes, sir; he simply went there and reported on

it, or made a report to me, and he bought it at that

time.

Q. How much did he pay Short?

A. He didn't pay anything to Short, I don't think.

,Q. How much did he pay the owners?

A. He paid the purchase price of twenty-five hun-

dred dollars, and had five hundred dollars left out

of the check, and he got a bill of sale.

Mr. NORTON.—Do you know anything about

that except what Bark told you? A. No, sir.

Q. Did you ever see the bill of sale or the deed

transferring these properties?

A. I may have,—I don't remember.

Q. To whom the deed,—to whom was the deed

made? A. W. J. Harris.

Q. And it was a transfer of the whole interest that

these parties had in the Three W's? [515]

A. Yes, sir, two claims only. ^,4:
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Q. I thought you said there were three ?

A. I said two claims bought there at that time.

Q. What claims,—what were the claims called, the

Three Ws? A. Well, the Three W's.

Q. Well, what was the name of each claim,—No. 1

and No. 2?

A. It appears that three men had located them,

the property,—two Whites and one Wilson, and

they called it the Three W's.

Q. It was known as Three W's No. 1, and Three

W'gNo.2?
A. The Three W's—just as I have stated; that

was the way it was known.

Q. Was the transfer made by these people to you ?

A. It certainly was made to me.

Q. For whom were you buying it ?

A. I was for myself,—I was buying it for myself.

Q. How much did the owners of that property re-

ceive? A. Twenty-five hundred dollars.

Q. Twenty-five hundred dollars'? A. Yes, sir.

Q. For the complete deal ? A. Yes, sir.

,Q. And the five hundred dollars,—the difference

between the three thousand dollars and the twenty-

five hundred dollars, paid to the owners, Bark put

that in the bank? A. Yes, sir.

Q. Who made the contract with these people ?

A. Bark and Short.

Q. Was Short with Bark at that time ?

A. Yes, sir, I believe so. [516]

Q. What was the agreement that you made with

Short,—you paid twenty-five hundred dollars to the
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original owners,—what agreement did you make with

Short?

A. I made an agreement whereby I was to carry

Short for an eighth interest in the property,—to do

the work and pay the expenses and not chargeo^ to

him.

Q. How did you carry Short ?

A. I owned a seven-eighths interest and Short

under my agreement owned an eighth interest; if I

spent a hundred dollars w^ork on the property I would

not charge Short with that hundred dollars until we

sold the organization out, and I believe that agree-

ment is here.

Q^ You mean that in consideration of his having

an option, that you were going to allow him an eighth

interest in it? A. Yes, sir.
,

Q. Then,—can you recall when that took place,

—

the date?

A. The bill of sale the OAvners gave to me would be

about the time.

Q. That will fix the date ? A. Yes, sir.

Q. The date of the bill of sale is practically the

date of the transfer ? A. Yes, sir.

Q. How long did you keep it before you sold it to

the English-Canadian Company ?

A. I cannot say exactly ; the acquired the title not

until along in April.

Q. When did you get it ?

A. In February. [517]

Q. What time in February ?

A. I suppose the paper will show.
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Q. You had it then about a month or a little over a

month, did you ?

A. More than a month spent in closing up the deal.

Q. I mean from the time you purchased it from

these people up to the time you sold it to the English-

Canadian Company?

A. It must have been longer than that; I think

they got the deed to that along in April or May the

next year.

Q. Well, that would be a matter of record, it is of

record?

A. Yes, sir, they have the bill of sale or deed they

got from me ; in the meantime we had some work up

there and located two more claims.

Q. I am getting at the date,—the bill of sale to the

English-Canadian Company, would the date of the

bill of sale to the English-Canadian Company fix the

time when you sold it to the English-Canadian Com-

pany? A. No doubt.

Q. Now that the date of the purchase is fixed that

you made,—held by ^ou and in your possession, and

the date of the bill of sale that you gave the English-

Canadian Company is fixed? A. Yes, sir.

Q. And these dates are correct within a few days at

all events? A. Yes, sir.

Q'. You say these original people,—^the original

owners got twenty-five hundred dollars from you,

—

how much did you charge the English-Canadian Com-
pany for that mine ?

A. Five thousand dollars. [518]

Q. Didn't you charge them seventy-five hundred
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dollars'? A. No, sir, I did not.

Q'. How much did you pay Short ?

A. Twenty-five hundred dollars.

Q. For an eighth interest?

A. Yes, sir, I paid him that,—he wanted fifteen

thousand at one time for it and I got him down to

twenty-five hundred dollars and I considered it cheap

at that.

Q. And you paid him twenty-five hundred dollars,

did you? A. Yes, sir.

Q. Now, in this testimony, Mr. Harris, it appears

at one time you held for 'Short an eighth interest and

at another time over in British Columbia you said a

quarter,—which is correct,—an eighth or a quarter?

A. An eighth.

Q. The records which show that in the agreement,

which is correct ?

A. I am satisfied the agreement calls for an eighth.

Q. Then, if you stated before it was a quarter in-

terest it was because you were mixed up?

A. Yes, sir, that is the way it happened.

Q. Now, then, that makes twenty-five hundred dol-

lars to Short and twenty-five hundred dollars to the

original people,—five thousand dollars,—dton't the

records show the English-Canadian Company paid

seven thousand five hundred dollars to you ?

A. No, sir, the records show they paid me five

thousand dollars,—and Short's twenty-five hundred

dollars.

Q. So that is what you claim about that now, that

the price was twenty-five hundred dollars to the
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original people and twenty-five [519] hundred

dollars to Short?

A. Short was paid twenty-five hundred dollars.

Mr. NORTON.—'' I move to strike out all this

testimony now of what the English-Canadian Com-

pany paid Mr. Harris for his seven-eighths interest

for the reason that the records show that the English-

Canadian Company agreed to pay him five thousand

dollars for his interest in the property regardless of

the amount that he paid for it himself.

Q. Now, Mr. Harris, how did the company pay

you for that mine ?

A. They never paid me a dollar.

Q. Then, that is a part of this mortgage, is it?

A. Yes, sir.

Q. Now, then, how much money did the English-

Canadian Company send you altogether from the

time you commenced acting for them, up until the

final dissolution of your relations ?

Mr. NORTON.—"We will interpose this objection

that the records produced and intorduced, are the

best evidence of the total amount and show the total

amount of money furnished to him in the course of

their dealings with him."

WITNESS.—The accounts, financial statements,

—the accounts in the Bank of Montreal and th€

vouchers will show every dollar that they sent me;

the drafts came to the Bank of Montreal at Rossland

and were deposited there to the credit of the English-

Canadian Company, with the exception I think, of a

draft for sixteen thousand dollars, which in order to
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get this sixteen thousand dollars out of the Bank I

had to guarantee with my own personal check and

pay the money out, and when the drafts came after

that, the sixteen thousand dollars, I think was placed

to my personal account to cover a certificate of fifty

[520] thousand dollars I had in there drawing in-

terest.

Q. That sixteen thousand dollars then would

appear deposited to your credit, would it ?

A. It would appear in the bank to my credit and

also in the vouchers in the regular way.

Q. Outside of that, Mr. Harris, is it a fact that all

the money that the English-Canadian Company sent

you appears credited in the Bank of Montreal ?

A. Yes, sir, and all the money that White Brothers

sent me.

Q. That is the Bank in Spokane ?

A. No, Bank of Montreal at Rossland.

Q. The Bank of Montreal at Rossland %

A. Yes, sir, and carried their account there.

Q. Did you carry any account for the English-

Canadian Company at Spokane?

A. I think so, a small "Petty" account.

Q. One at Grant's Pass?

A. I think that was in m}^ name,—my own name.

Q. So that is a correct statement of it, that all the

money that they sent you or afterwards sent you,

appears credited to them at the Bank of Montreal,

except perhaps the sixteen thousand dollars, which

may appear credited to you personally ?

A. Yes, sir, and you can include in that all moneys
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from ore shipped and all moneys received from work-

ing the gold dredge, will appear in the bank accounts.

Mr. NORTON.—(To Witness.) Were there any

of the drafts that were paid to the Hammond Com-

pany that didn't go through the Bank of Montreal?

[521]

A. Yes, sir, two drafts ; I had nothing to do with

them ; Hammond drew direct on the company here in

Portland at the time for seven thousand five hundred

dollars, and the next draft he sent over to me at Spo-

kane to sign, and I signed it and dated it and sent it

back to them,—to Hammonds, and they drew on the

Home Office, and the third payment, I made that pay-

ment; I advanced that myself.

Q. The money that the White Brothers paid you

in the first instance did that go through the Bank on

the English-Canadian Company ?

A. No, sir, they appear in my personal account;

that was deposited in my personal account at the

Bank of Montreal at Rossland; all the other moneys

was deposited in the Bank of Montreal at Rossland,

with the exception of sixteen thousand dollars and

two drafts on the home office, and these amounts and

accunts are here in the records.

Q. You have got it correctly stated now, have you,

that all the money that they ever sent to you, except

that from the Whites and except those drafts of

Hammonds are credited and appear in the Bank of

Montreal? A. Yes, sir.

Q. Now, then, the money that the Whites gave you,
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—how was that managed,—what money was that by

the way?

A. I don't know what money that was except T

received it through drafts and checks and placed

them to my credit.

Q. What money did the Whites, or Harry White

pay to you or ^for you, all told ?

A. He paid this fifteen hundred dollars a month

that I have [522] testified heretofore, the fifteen

hundred dollars to be spent on the Lily May mine;

that fifteen hundred dollars when it came was placed

to my credit in the Bank of Montreal, my personal

account.

Q. Who did that?

A. Either myself or my bookkeeper.

Q. How did it come to you,—by drafts through the

White Brothers,—they sent it to you or your book-

keeper to you, and through you or your bookkeeper,

you placed it in the bank ?

A. Yes, sir ; there is a record here and the vouch-

ers.

Mr. NORTON.—And that was fifteen hundred dol-

lars a month for how long,—for several months ?

A. I don't know whether two or three months?.

Q. How long did that fifteen hundred dollars a

month last, as near as you can get at it ?

A. It could not have been over three months.

Q. There was a note amounting to six hundred dol-

lars that came there one time,—the money,—how did

that come ?

A. That came in a draft for a note back east: I
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suppose that the Whites had sold some English-

Canadian Company's Stock.

Q. I see in the records that it was a twelve hundred

dollar note ?

A. Yes, sir, and six hundred dollars was credited

to the Whites' account and six hundred dollars sent

to Los Angeles ; sent it to Los Angeles for his father,

or his wife, I think his father.

Qj. Did White, at your directions, pay any of this

money to your wife,—thirty-five hundred dollars or

three thousand dollars on a transaction*? [523]

A. I think probably,—that he gave Mrs. Harris in

California some money and later on I credited him

for it.

Q. How much was it that he gave her"?

A. I think fifteen hundred dollars.

Q. Could it have been three thousand dollars that

he gave her?

A. No, sir, the amount will show credited on the

account.

Q. Do you think it was three thousand dollars?

A. I don't think it was, no, sir.

Q. Do you recall when it was,—if it occured,

—

when this money was paid in California ?

A. In the fall of '98.

Q. And you think it was not over fifteen hundred

dollars ? A. No, sir, not over that.

Q. And that was credited by you?

A. Yies, sir.

Q. Then that book that shows that credit,—that

money that was paid by the Whites, and the bank-
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books contains all the money and shows all the money

that you received? A. Yes, sir.

Q. Where would the "income account" appear in

your books? A. How is that?

Q. Where w^ould the income account 8ippar,—in

the Bank of Montreal ?

A. That was in there ; we had instructions to keep

that "income" account in as good a shape as we

could.

Q. And everything that you received was credited

in that income account ? A. Yes, sir.

Q. And the "income" account,—where did that

come from ?

A. From the rent of "mess-house" of the Lily

May, and the ore [524] shipments from the Three

W's and gold taken from the Josephine property.

Q. Was that sent to the Bank of Montreal ?

A. Yes, sir.

Q. Whatever the results of the working of this

property down in Josephine County, will appear in

that Bank?

A. I cannot say after that was taken whether it

was sent to Rossland, or credited down there in the

bank down there at Grant's Pass; the books will

show that.

Q. There was an "income" account in the Bank
down at Grant's Pass? In the bank down there

?

A. Yes, sir; I think so; that might have been jn

my name.

Q. Did the English-Canadian Company have a

bank account at Grant 's Pass ?
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A. I don 't think they did ; the books will show that.

Mr. NORTON.—"Is the Grant's Pass bank-books

in evidence? A. Yes, sir."

Q. So that whatever was done down there at

Grant's Pass, money received at Grant's Pass is in

those books? A. Yes, sir.

Q. Now, there was a letter here that has been re-

ferred to several times, and it may be here, but I am
unable to find it,—it is your letter of March 3d, where

you offer the Three W's for sale,—^have you intro-

duced that in evidence?

A. I think that we did; I don't know; I think

there was a letter written from Los Angeles that I

didn't have a copy of ; it was lost and I never made a

copy of it in the book.

Mr. NORTON.—(To Mr. Gearin.) "I think that

letter is down home and [525] I have telephoned

my wife to send up some papers to me and I think

it is amongst them and it will be here in the morning

and then I will introduce it."

Mr. GEARIN.—(To Mr. Norton.) "You will

have it here in the morning you say '

' ?

Mr. NORTON.—' ' Yes, sir.
'

'

Q. Now, Mr. Harris, from the time you first

entered into arrangements with the English-Cana-

dian Company, down to the time of the Ottawa

Agreement, which was in January or February, 1900,

did Mr. Pearson ever send you any money not ac-

counted for here in the English-Canadian Company's

account ? A. No, sir.

Q. From the time of the Ottawa Agreement and
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later after that time, did he send you any money ?

A. In the year of 1900, I was acting as agent for

Mr. Pearson in what we called the Idaho Gold Dredg-

ing Company.

Q. What is that, a corporation ?

A. A corporation that he was trying to organize

and form taking over a gold dredging ground, and

ground that I owned in Idaho.

Q. Did he ever accomplish an actual corporation ?

A. He never got to that point.

Q. This was something that was in the air?

A. Yes, it was a prospective company,—a prospec-

tive formation he was trying to arrange, and he sent

me money for the Idaho Gold Dredging Company,

during that year,—our expenses for the business, in

June, 1900.

Q. How much was that, Mr. Harris?

A. Fifteen hundred dollars. [526]

QL When was that ?

A. June, 1900; during hat year we expended for

him in separate charges, $1,684.L6, leaving him

debtor of a balance of $184.16.

Q. He sent you fifteen hundred dollars and you

spent $1,864.16,—no, you spent $1,684.16?

A. We spent $1,684.16, leaving a balance of $184.-

16, debtor to me.

Q. Now, then, in June, 1900, he sent you $1,500.00?

A. Yes, sir.

Q. And you spent $1,684.16? A. Yes, sir.

Q. Leaving a balance due from him of $184.16 ?

A. Yes, sir. That was (reading from Defendant's
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Exhibit 1) : "Following items stricken from E. C. Co.

account at Ottawa to be carried by Pearson per his

verbal agreement with W. J. H.,—Salary W. J. Har-

ris January to May inclusive, $866.66. '

'

Q. How much ?

A. $866.66; "losson sale Republic Stock $792.50."

Q. Well, now, what does that Loss on sale of Re-

public Stock represent, how much? A. $792.50.

Mr. NORTON.—(To Witness.) Give the dates as

they appear there.

Senator GEARING^.—(To Witness.) "When was

the date of this loss of sale on Republic Stock.
'

'

WITNESS.—"No dates given here ; this is simply

a statement made up by Wheatley in 1890 or must

have been 1891.

Q. You said just now '
' 1891 '

' you mean '

'
1901 '

' ?

A. Yes, sir, 1901.

Q'. Well, what is this in there *? (Referring to

paper in witness' [527] hands and marked De-

fendant's Exhibit 1.)

A. (Continuing reading:) "Bank charges Octo-

ber, 1900, of one quarter of one per cent on draft

made July 10th, 1900, against him, per agreement,

dated June 13th, 1900, amount of draft ten thousand

dollars,—Twenty-five dollars.
'

'

Q. That makes the $1,684.16? A. Yes, sir.

Q. This salary of yours from January to May,

1900, was that it?

A. Yes, sir, to June, 1900; "June 1900, the follow-

ing items stricken from the English-Canadian Com-
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pany account at Ottawa,"—I am going over the ac-

count again.

Q. You just read it,—Harris salary account to

May,—January to May, 1900,—that makes $866.66?

A. Yes, sir.

Q. You are charging them with the loss on sale of

Republic Stock, when was that and what was that

transaction ?

A. That was a transaction,—in the fall of 1898,

and when I w^as in Ottawa, I called Mr. Pearson's

attention to a lot of things I had to do in order to

acquire money to keep the Company's properties a

going at this end ; after the books was audited they

agreed to pay me what was due me, and they didn't

do it, telling me the Company had no money and I

explained to Mr. Preason that I was pressed for

money and that I was selling stock,—Republic Stock

or any stock I could, and this Republic Stock I had

to sell to acquire more money to keep the things going

here, and Mr. Pearson went into this agreement in

June, 1900 ; when he took me back to Ottawa, he made

this agreement, and agreed to allow me $866.66 for

my salary and the amount I [528] lost on the Stock,

—^Republic Stock,—in this new organization and it

was charged up against this fifteen hundred dollars.

Q. The loss on the Republic stock that you held,

you figured out to be $792.50? A. Yes, sir.

Q. When did you make that sale and incur that

loss?

A. To the best of my knowledge and belief, it was

in the fall of '98; he was also informed that I was
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trying to prove to them and show them how they had

disappointed me by my carrying this bank account

for the company.

Q. How much stock did you sell of the Republic

Stock?

A. This matter will have to be gone into by Wheat-

ley ; he knew all about it,—^more than I do.

Q. When did you tell Mr. Pearson first about that

Republic Stock matter?

A. After the time of the Ottawa Agreement was

signed, I was in Ottawa, in 1900.

Q. Now, at that time did he agree to pay you this

$792.50?

A. No, sir, he didn't agree to pay me until he took

me back in June,—a verbal agreement.

Q. A verbal agreement1

A. Yes, sir, a verbal agreement.

Q. (Mr. NORTON.) Who was present and heard

this verbal agreement, if anyone?

A. I don't know unless it would be Major or Bea-

mont.

Q. (Continued.) You don't recall if anyone was

present? A. No, sir. [529]

Q. Do you recall where the conversation took place,

—in which he agreed to do this ? A. In Ottawa.

Q. Where was it,—in his hotel or yotos ?

A. Either in the hotel or in Beament's office.

Q. When did he agree to pay you this salary from

January to May, was it up to June ? A. Yes, sir.

Q. How did you figure this $866.66 from January

to May, your salary would be more than that if he
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figured it out at three hundred dollars a month,—it

would make it more than that?

A. Well, ''salary from January to May, inclusive,

$866.66"—

Mr. OEARIN.—(Interrupting Witness.) Did

you introduce in evidence that paper you are read-

ing from? (Referring to paper from which witness

is reading.)

A. No, sir.

Q. What is that paper, Mr. Harris?

A. This is a statement made up hy me, '

' overplus

statement" of my account in the settlement at

Grant's Pass, 1901, a statement of the Idaho Gold

Dredging Company with Mr. Pearson.

Q. Who made that up? A. Mr. WheatZ?/.

Q. From what source?

A. From my books that were kept, the same as

were kept for the English-Canadian Company.

Q. How did he come to make that $866.66,—he

must have something to figure from to make that

$866.66,—how did he ^Qi that amount? [530]

A. It states '* Salary"

—

Q. Where did you get it from? Where did he get

it from? A. From me.

Q. How much salary did you get or were to get,

that is what I am trying to get at,—you were drawing

a salary from the English-Canadian Company?
A. Yes, sir, I was ; I had been.

Q. January, February, March, April, — four

months up to May,—how how did you figure that

four months to be not more than %^^3^ ?
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A. I don't see anything here regarding the amount

I was to get for each month.

Q. Well, as a matter of fact, there was no written

agreement about that? A. Just a verbal one.

Q. So there was no written one?

A. No, sir.

Q. "Well, and there was no writings about it?

A. No, sir.

Q. Then, if this account was made up by Wheatley

it was from simply what you told Wheatley,

—

^'as

there any original entries made on the books of these

items of this Idaho Gold Dredging Company's ac-

count with Mr. Pearson ? A. Yes, sir.

Q. There were some original entries made on these

books in regard to this salary?

A. Yes, sir,—well, I don't know.

Q. If there was any entries made in the books,

would they be in [531] these books here which

have been introduced in evidence ? A. No, sir.

Q. Where would they be found ?

A. In Spokane.

Q. In Spokane?

A. Yes, sir; this statement is entirely outside of

the English-Canadian Company affairs.

Q. Was there any books kept,—an account,—^be-

tween you and Pearson of your transactions with

reference to this Idaho Corporation or company you

speak of? A. Yes, sir.

Q. Who kept them? A. Wheatley.

Q. He,—who was he acting for ?

A. He was acting for me and the Idaho Gold
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Dredging Company.

Q. He kept the books and you stated to him these

transactions that took place been Pearson and your-

self and he had no knowledge of them except what

you told him? A. That is right.

Q. When was this draft for fifteen hundred dol-

lars sent by Pearson?

A. (Reading from paper:) ''June, by check fif-

teen hundred dollars."

Q. What date?

A. It don't give the date ; it just says "June."

Q. Was it before or after your trip to Ottawa ?

A. I think that this draft was given to me when

I was in Ottawa.

Q. The fifteen hundred dollars?

A. Yes, sir ; at the time I made a note of these en-

tries. [532]

Q. Don't you recall now that the correspondence

shows when he sent you that draft?

A. No, sir ; he sent me several drafts.

Q. Now, on September 14th,—it was in June that

he sent you this fifteen hundred dollars ?

A. Yes, sir.

Q. On September 14th, 1900, ''Remittance by cable

fifteen hundred dollars; October 10th, 1900, remit-

tance by cable twelve hundred dollars; November

22nd, 1900, remittance by cable one thousand dol-

lars,"—was that all? A. Yes, sir, that is all.

Q. Now, these different drafts were sent to you at

Spokane, were they? A. Yes, sir.

Q. And were they sent from London, were they?
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A. I don't remember whether London or Paris,

when they were sent by him.

Q. What did you do with the money ?

A. This money was placed to my credit to be used

in the Idaho Gold Dredging Company's account.

Q. And was it all expended? A. Yes, sir.

Q. Have a memorandum of what that was ex-

pended for? A. Yes, sir.

Q. Will you produce it?

A. Before I commence, I wish to explain that Mr.

Pearson through an agreement was trying to pay off

my claim against the English-Canadian Company.

[533]

Q. Do the records show the agreement that you

made with Mr. Pearson ?

A. He was to try and pay off my claim, and the

ground that I had in Oregon known as Josephine

Placer Ground, No. 4, and the Idaho Gold Dredging

Company was organized,—we wanted that ground,

the OTegon ground,— and the Idaho dredging

ground; and that was the agreement

—

Mr. NORTON.—(Interrupting.) Is that agree-

ment in evidence ?

A. Yes, sir.

Q. And all the correspondence relating to that

agreement and these transactions, are they also in

evidence ?

A. Yes, sir, I think they are ; this money was to be

used in assisting me in protecting myself in taking

up and straightening up the old English-Canadian

Company's business and paying their debts, and
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prospecting the Idaho Grround and keeping things

in shape until we could fix the details, and get every-

thing in shape in this new proposition.

Q. Will you produce that,—is that a memorandum,

—a complete statement and a complete copy of your

expenses? (Referring to paper in witness' hands.)

A. Yes, sir.

Q. Will you produce that ?

A. Yes, sir, and I want to explain that this state-

ment also shows an overplus of $8,828.99, that I

knocked off from my account when I settled with

Morshead at Grant's Pass; they owed me at that time

$48,828.99 and through the advise of my attorneys,

the account was cut down to forty thousand dollars.

Q. That was the adjustment made in 1901 at

Grant's Pass? [534] A. Yes, sir.

A. I understand that,—does that paper sJioiv lye-

came of these remittances of twelve hundred, fifteen

hundred and one thousand dollars, sent by Pearson

to you % A. Yes, sir.

Q. As I figure it out, the fifteen hundred, twelve

hundred and thousand and the first fifteen hundred

dollars,—that makes fifty-two himdred dollars?

A. Yes, sir.

Q. That is all the money that Mr. Pearson ever

gave you or forwarded to you at any time?

A. Yes, sir.

Q. And this memorandum shows what you did with

it? A. Yes, sir.

Mr. NORTON.— (To Mr. Gearin. ) Are you offer-

ing that in evidence, Mr. Gearin?
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Mr. GEARIN.—Yes, sir ; no, sir, we want to see it

first.

Mr. NORTON.—"We move to strike out all this

testimony unless the paper is offered in evidence."

Mr. NORTON.—(To Mr. Gearin.) "Is there a

duplicate of that?"

Mr. GrEARIN.—"Yes, sir, here is a duplicate."

(Hands counsel for plaintiff duplicate of Defend-

ant's Exhibit 1.)

Mr. GEARIN.—"We offer this now in evidence as

Defendants' Exhibit No. 1.

(Same is received and marked "Defendants' Ex-

hibit 1" and was thereafter copied by reporter.)

Q. Now, Mr. Harris, when was this agreement en-

tered into between you and Pearson concerning the

Idaho Gold Dredging proposition,—the Idaho Gold

Dredging Company,—when did you enter into [535]

this agreement?

A. That was gone into when he took me back

in Jime, 1900, and it was taken up after the Ottawa

Agreement.

Q. So that there was nothing before that,—nothing

else which did not come in the Ottawa settlement in

January ? A. No, sir.

Q. So that on contract (referring to Plaintiff's

Exhibit "601-A") that was the first money he ever

gave you? A. Yes, sir.

Q. And altogether under that contract (referring

to "601-A") you were paid fifty-two hundred dol-

lars? A. Yes, sir.

Q. That was the total amount, was it ?
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A. Yes, sir.

Q. There was no agreement between you and Pear-

son on your claim for money due you from the Eng-

lish-Canadian Company?

A. Yes, sir, there was an agreement securing the

amount they owed me.

Q. That was the Ottawa Agreement ?

A. Yes, sir.

Q. And is it in evidence"? A. Yes, sir.

Q. And that has nothing to do with the Idaho

Gold Dredging Company? A. No, sir.

Q. There was no agreement or understanding be-

tween you and Mr. Pearson, except as I say this

Ottawa settlement in January?

A. And the Idaho business.

Q. This Idaho business had nothing to do with the

English-Canadian [536] Company, did it? That

was no part of the English-Canadian Company?

A. Yes, sir, it was.

Q. You don't mean to say that under this agree-

ment (referring to "GOl-A") that you were going

with the English-Canadian Company, do you?

A. The English-Canadian Company had agreed to

pay me off and this Idaho company, they were taking

over that and the English-Canadian Company's in-

debtedness and I drew on them for ten thousand dol-

lars,—a draft for ten thousand dollars, and it was not

paid.

Q. Is that evidence by writing? A. Yes, sir.

Q. Has it been introduced ? A. Yes, sir.

Q. When was this ten thousand dollar draft made.
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Mr. Harris? A. In October, 1900.

Q. October, 1900? A. Yes, sir.

Q. You drew for ten thousand dollars?

A. Yes, sir.

Q. What for?

A. Ten thousand dollars due me on the June agree-

ment with Pearson and his associates taking over

this new company.

Q. What did they agree to pay this for,—to apply

on your indebtedness against the English-Canadian

Company? A^ Yes, sir.

Q. Was this money that was advanced to you to

apply on your debt against the English-Canadian

Company? [537] A. Yes, sir.

Q. And you drew for ten thousand dollars ?

A. At the time Pearson had absolutely and con-

scientiously as far as I know, knew that my account

against the English-Canadian Company was true and

just, and he was willing to assiune this debt of mine

against them, and pay me thirty thousand dollars in

cash, if I remember right, and the balance I was to

take in shares in the new company.

Q. When you drew for this ten thousand dollars,

—

what did you get for it ?

A. The draft was returned back and twelve hun-

dred dollars I think I got, instead of the ten thou-

sand; I don't remember about that, the correspond-

ence will show it.

Q. And the correspondence is all here in evidence ?

A. Yes, sir.

Q. And when you drew November 22d, on what
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was that one thousand dollars to be applied ?

A. That was on account of needing funds; I had

no money to go on and I wanted it from Mr. Pearson

and it was sent to me on my urgent request, and you

will find in the correspondence all about that, and

what these remittances were for.

Q. September 14th, fifteen hundred dollars,—do

you know what you got that for ?

A. That was payment coming to me per our agree-

ment,—money due me under that.

Q. What did you do with it ?

A. Settling up the company's debts.

Q. What did you want it for,—what did you say

you wanted it [538] for?

A. The correspondence will show all about that.

Q. And now you drew for ten thousand dollars in

October, and you got twelve hundred dollars?

A. Yes, sir.

Q. Did you state,—it was a remittance,—did you

state to him for what purpose you drew on him for

that ten thousand dollars ?

A. It was to apply on our agreement of June, 1900.

Q. Did you state the amount,—Mr. Pearson had

agreed to advance how much money to be credited

upon your account of Forty thousand against the

English-Canadian Company, is that correct ?

A. Yes, sir. In taking over the assets of the

English-Canadian Company, I was to go on as one of

the stockholders, with the English-Canadian Com-

pany, who was Pearson.

Q. You mean that you were to go on and act as one
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of the stockholders of the English-Canadian Com-

pany?

A. Yes, sir, and the English-Canadian Company,

headed by Pearson was to pay thirty thousand dol-

lars on the English-Canadian Company's indebted-

ness to me ; I was to turn over my title to the Oregon

ground, and put in my Idaho ground, making me
quite a large stockholder in the company.

Q. And the balance of your claim you was to take

in stock in the new company? A. Yes, sir.

Q. That was the agreement made in June, in

Ottawa? A. Yes, sir, 1900. [539]

Q. Who were to be the other stockholders?

A. Beamont, Major and George M. Williams.

Q. At the time the agreement was made, Major

and Beamont, did they understand the terms of it?

A. Yes, sir, it is a matter of record.

Q. How much was to be the capitalization of the

Idaho Gold Dredging Company?

A. I don't remember.

Q. Is it a part of the correspondence ?

A. Yes, sir; they didn't comeplete that; they got

Pearson and Beamont to go over to London, and

they got mixed up over there with Mr. Morshead,

and they tried to work up another corporation over

there ; they appeared to be full of corporations, and

nothing came of either one of them.

Q. When you drew for that ten thousand dollars

on Mr. Pearson, if you did, and I think the cor-

respondence shows that you did,—did you state to

him what ten thousand dollars was to be paid for,—
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that ten thousand dollars was to be paid in accord-

ance with this Ottawa Agreement in June, you

didn't state it at that time?

A. I don't remember.

Q. Do you recall that, in the files and correspond-

ence that you stated it was to be applied,—that ten

thousand dollars,— on your claim against the

English-Canadian Company ?

A. I don't remember that I did.

Q. Didn't Mr. Pearson write you on the contrary

that this fifteen hundred dollars or one of the re-

mittances was to be applied on the Hammond claim

or judgment *? .[.540]

A. I don't know about the Hammond judgment.

I think that the correspondence will show that it was

sent to me on a loan,—I think this money,—Mors-

head had already paid off the Hanunond people.

Q. Doesn't his correspondence show you that this

money was sent to you to pay off the Hammond
judgment or Windell judgment *?

Mr. NORTON.—(To Mr. Gearin.) ''I ask counsel

to refer to what particular part of the correspond-

ence it shows that, so the witness can answer; there

is so many letters and so much correspondence it

ought to be stated what particular part of the cor-

respondence, or what particular letter he is referring

to."

WITNESS.—I don't remember.

Q. Don't the correspondence also show that this

money was to perfect the title and procure patents,

that is what it was sent and to be used for, and was
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he not urging you to perfect that title ?

A. Yes, sir, that is true.

Q. And some of this money was used,—was spent

for this purpose ; now Mr. Pearson wanted it to be

used for that purpose, so the patent could be com-

pleted or the title completed ; was he not continually

writing about having the title perfected?

A. No, not up until the time we drew^ on him for

the ten thousand dollars.

Q. As a matter of fact didn't he say he couldn't

do anything until the titles were perfected'?

A. That is all shown by the correspondence in evi-

dence.

Q, Now, this Idaho Grold Dredging Company was

a corporation that [541] never materialized?

A. No, sir.

Q. What sort of a corporation was that they were

trying to perfect in London?

A. That is shown by the correspondence and

papers in evidenced, which have been introduced.

Q. I find from this correspondence and in the

records that Delashmutt and you and Morshead got

together up in Spokane, on November 8th, 1900, and

some transactions were gone into,—will you explain

what you were trying to do and what become of themi?

A. Nothing.

Q. How did that come up?
A. Morshead had come over to this country and

produced a Power of Attorney and succeeded in mak-
ing me believe and several attorneys,—that it was all

right, and he commenced negotiating to pay my
claim off.
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Q. Well, then, what did you do then towards pay-

ing your claim off,—^what was the transaction up
there? A. That is a matter of record here.

Q'. In the correspondence here? A. Yes, sir.

Q. And nothing came of that at all?

A. Nothing came of it; it seemed to annoy Mr.

Pears?? a great deal.

Q. He didn't approve of that? A. No, sir.

Q. And that transaction between you,—you had

no patent,— you had .[542] no patent to this

groimd at this time ? A. No, sir.

Q. And no one had title to it?

A. Yes, sir, I was in possession of it.

Q. You were simply in possession of it, but you

had no legal title to it?

A. I had a legal title to it, being in possession of

it and the locator's notice, etc.

Q. Did you have that at that time?

A. Yes, sir.

Q. In November, 1900? A. Yes, sir.

Q. You got from the Chinaman when?

A. 1899, sometime, I think, it was.

Q. The records show the dates of these transac-

tions,—^the deeds, are they in evidence?

A. Yes, sir.

Q. At the time you bought this land from the

Chinaman had anybody located it as a mining

claim, — how was that Chinaman in there,— for

whom ?

A. He was in there on a ninety-nine years' lease

from a man by the name of James Lyttle.
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Q. And Lyttle had located this place?

A. Yes, sir.

Q. Lyttle had located it for himself and had leased

it to the Chinaman? A. Yes, sir.

Q. And you bought it from the Chinaman? [543]

A. Yes, sir.

Q. Did you buy it or did Wheatley buy it?

A. I bought it.

Q. Who went into possession then for you, when

I say "you" I mean for yourself,—did Windell?

A. Why the first NanKervas took possession and

reported on it.

Q. That was before you bought it ? A. Yes, sir.

Q. He didn't take possession then,—he went doAvn

and examined it and reported on it ? A. Yes, sir.

Q. Well, did you buy it or did Wheatley?

A. I did.

Q. How much did you pay for it?

A. That is a matter of record.

Q. Can you state?

A. Fourteen thousand, five hundred.

Q. Was that all you paid for it?

A. No, it cost considerably more,—commissions

and locator's fees, etc.

Q. To whom did 3-ou pay this fourteen thousand

five hundred dollars?

A. To the Chinaman,—all these matters were

through my agent Mr. Wheatley.

Q. And you drew on the company for sixteen

thousand dollars? A. Yes, sir.

Q. Now, there was a difference of fifteen hundred
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dollars between fourteen thousand five hundred and

sixteen thousand,—^whatwas [544] that for,—how
did that come in?

A. Some went for commissions and some for other

purposes.

Q'. How much for commission and to whom paid ?

A. That is all shown by the vouchers.

Q. You think that is covered by the vouchers'?

A. Yes, sir, and I might say that Butters was the

one that got the commission ; he was going to sue me
for this commission.

Q. He didn't sue you?

A. No, sir, we got it fixed up.

Q. How much did you pay Butters ?

A. I forget, the records show it ; it must have been

eight hundred or a thousand dollars.

Q. And the difference then, outside of the com-

mission, what about that?

A. That is alos a matter of record.

Q. And they have been introduced in evidence ?

A. Yes, sir.

Q. And whatever has not been introduced in evi-

dence is not in existence ? A. No, sir.

Q. Now, then, this fourteen thousand five hundred

dollars that went to the Chinaman and the difference

between that and sixteen thousand dollars,—the fif-

teen hundred was absorbed in the commission to

Butters and the claim jumpers?

A. Yes, sir, and attorneys' fees.

Q. Now, after that, Mr. Harris, was there not an-

other outfit of jumpers that went down in there, and
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you had to pay out some more money f .[545]

A. Yes, sir; that is true.

Here the further taking of testimony was ad-

journed until two o'clock P. M. of November 22d,

1907.

Now, on this 22d day of November, 1907, pursuant

to above adjournment, the further taking of testi-

mony was resumed.

W. J. HAI^RIS, on further cross-examination,

testified as follows:

Q. Now, Mr. Harris, referring to the Ottawa

Agreement, which purports to be made by yourself,

G. R. Major and William Pearson, I will ask you to

state if any talk was had about that agreement at the

time of the Ottaw^a settlement in January, 1900?

A. No, sir.

Q. Was the possibility of such an agreement being

entered into discussed at all in January?

A. No, sir, only one agreement discussed.

Q. And that was the only one undertaking to ad-

just your account and which has been introduced in

evidence? A. Yes, sir.

Q. That was the one of January, 1900 ?

A. Yes, sir.

Q. And neither you nor Mr. Pearson had any in-

tention or discussion about the formation of this con-

tract at that time ? (Referring to Plaintiff's Exhibit

001-A.) A. No, sir.

Q. When was the first negotiations opened up that

culminated in [546] that agreement of June 13th ?

A. The records will show that. I can't recall now,
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but some time in June; the same month mentioned

in the agreement ; it might have been the latter part

of May.

Q. At whose instance was this agreement entered

into,—who initiated this agreement?

A. Mr. Pearson.

Q. How long did this agreement between you and

Pearson and Major last?

A. Until some time after Mor^shead arrived in

this country, the following November; the records

will also' show that by the correspondence.

Q. And when did the agreement terminate accord-

ing to your present understanding?

A. By Pearson's refusal to forward any more

money to us under the agreement.

Q. The amounts to be furnished by Pearson are

stated,—are set out in this paper, are they? (Re-

ferring to Plaintiff's Exhibit 601-A.)

A. Yes, sir.

Q. Now, this agreement is signed by Pearson,

Harris and Major, but it is provided apparently that

T. A. Beament is to have two thousand shares and

George M. Williams is to have one thousand shares

in the new Company, which was contemplated ; what

relation did Beamont and Williams have to this com-

pany ?

A. Beamont was solicitor for Pearson and Will-

iams was representing me at the dredge ground.

Q. This is the George M. Williams that was down

there? [647] A. Yes, sir.
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Q. What was Beamont to pay for his two thousand

shares ?

A. He was to have, if I remember right, to get this

two thousand shares for his work in organizing the

new compan}^ and attending to the legal business.

Q. And what was George M. Wi/cliams to pay for

his one thousand shares?

A. His one thousand shares was for his work in

working that ground and we took him in with a view

of making him a superintendent.

Q. Did this agreement ever result in the formation

of a corporation?

A. No, sir, we never got that far.

Q. There were never any shares issued, were

there? A. No, sir.

Q. Now, you have testified that there was paid by

Pearson in all fifty-two hundred dollars up to No-

vember 22d, 1900; did you credit any part of that

fifty-two hundred dollars upon your claim against

the English-Canadian Company, Limited?

A. No, sir.

Q. That you considered a separate matter between

yourselves,—Pearson, and Major and this new cor-

poration, under this new agreement ? A. Yes, sir.

Q. Now, speaking of the debentures which have

been referred to in this case, and through the testi-

mony,—when did you first hear of the debentures

issued by the English Canadian Company, Limited ?

[548]

A. My best recollection or any knowledge person-
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ally of them was when I was in Ottawa and we had

the settlement.

Q. The settlement of January, 1900?

A. Yes, sir, and there might have been some cor-

respondence before that ; if there was it will show up

in the records.

Q. Now, what did you hear at the Ottawa confer-

ence of January, 1900, about the debentures?

A. Well, I was leiid to believe when I was press-

ing them for my claim,—^my money was loaned to

them with the understanding that it was to be paid

back by the first of October, 1899, and it went on and

was not paid, and I sent them a pretty strong wire,

notifying them if it was not paid I would take

action agaiuvst the company, and the records will

show what that telegram was I refer to, and it seems

as though shortly after that or about that time they

called a meeting of the Board of Directors in Lon-

don, and issued these debentures to head me off

here, from my attaching the properties here.

Q. When was that telegram you speak of sent?

A. That telegram must have been along in the

early part of November.

Q. '99? A. Yes, sir.

Q. Is it in evidence? A. Yes, sir.

Mr. NORTON.—(To Mr. Gearin.) '^There is so

many of them that I do not want the witness to be

confused,—I wish you would identify which one you

are talking about."

Mr. GEARIN.—(To Mr. Norton.) It was one in

November.
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Q. (Continued.) You think that telegram was

sent in November? [549]

A. No doubt,—after the last of October, '99.

Q. Before the settlement of January, 1900?

A. Yes, sir.

Q. Now, before they received this telegram, they

issued these debentures,—don 't you know they issued

a lot of debentures before that time ?

A. No, sir, not to my personal knowledge.

Q. Did you hear it from anybody ?

A. Not that I remember of.

Q. The only knowledge then you had about it, was

as to the debentures issued subsequent to your tele-

gram of November, 1899?

Q. Will you please repeat that question again.

Q. (Continued.) The only knowledge you had of

these debentures was subsequent to your telegram

of November, 1899 ?

A. To the best of my knowledge and belief, yes, sir.

Q. Now, then, what was said about debentures at

the Ottmv Agreement?

A. I cannot recall,—but the substance of it was

that the debentures were issued and that they were

going to give me security on the Oregon ground as

it was in my name, and that the debentures would

not have anything to do with that part of it; there

was some discussion about that and they came to the

conclusion,—^Beamont did for these people,—that on

account of the Oregon ground being held in my name
and acquired by my money that the debentures could

not take precedence over me.
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Q. Was that put in the agreement?

A. I don't think that it was. The agreement is

of record here. [550]

Q. Now, you say that the Oregon ground was ob-

tained by your money,—is it not a fact that the com-

pany remitted you sixteen thousand dollars for the

Oregon ground?

A. No, sir, not at the time of the purchase.

Q. At the time of the Ottawa settlement you had

received this sixteen thousand dollars?

A. Yes, sir, but before that they were advised of

their overdraft and that this sixteen thousand dol-

lars was applied on the old account.

Q. Well, I am speaking now of the purchase of the

Oregon ground, and my understanding is that you

claim you purchased it, paying the Chinaman four-

teen thousand five hundred, and fifteen hundred dol-

lars to Butters on commissions and in the settlement

of some jumpers' claims, and you then drew on the

company for that amount of sixteen thousand dollars,

and that they paid it ?

A. The records will show that transaction clearly

;

it was some time after we bought and paid for the

ground that the draft for the sixteen thousand dollars

came in.

Q. I know that transaction,—the letters and tele-

grams show that at the time of the Ottawa settle-

ment,—that is, January, 19O0, the company had re-

mitted to you the full amount of this sixteen thou-

sand dollars which j^ou paid for the Oregon ground,

isn't that right?
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A. No, I didn 't buy it with that money ; I bought

it with my own money,—the Oregon ground, and

the money they remitted was placed on their current

account.

Q. In drawing on them for that, didn't you state

it was for that [551] it was for that purpose^.and

didn't you itemize this fourteen thousand five hun-

dred dollars as a payment for the Chinaman ?

A. The records will show that.

Q. Don't you remember that that is the fact?

A. Not to my knowledge ; that correspondence was

carried on mostly with Mr. Wheatley and by him;

I might have had some correspondence about it, but

don't remember exactly.

Mr. NORTON.—(To Witness.) All the transac-

tions relating to that matter were in writing,—^by

cablegrams or letters? A. Yes, sir.

Q. They are all in the evidence?

A. To the best of my knowledge and belief; yes,

sir.

Q. At the time of the Ottawa settlement in Janu-

ary, all the transactions with reference to the Oregon

properties and the manner in which they were ac-

quired and paid for, were matters of common knowl-

edge between yourself and the English-Canadian

Company,—because the transactions are evidenced

by letters and telegrams, which have been introduced

by you in the evidence in this case ?

A. Yes, sir.

Q. That is a complete statement of it?

A. Yes, sir.
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Q. Before I leave that,—did they tell you at that

time about the debentures and the amount of them at

Ottawa settlement in January, 1900 ?

Mr. NORTON.—(To Mr. Gearin.) You mean

verbal talk ?

Q. What did you find out at that time about these

debentures ?

WITNESS.—Yes, sir; I never found out; never

paid much attention [552] to them.

Q. What did they tell you about it?

A. There was something said about the debentures

issued, and I don't remember the amount; in fact,

I didn't pay much attention to it; it came up there

in this business; I don't remember how many there

was.

Q. Do you not know how many,—did Mr. Pearson

and Mr. Beament, did they mention the amount of

the debentures ? A.I believe they did.

Q. Do you recall what amount they mentioned?

A. If I remember right, something over thirty

thousand dollars.

Q. Now, Mr. Harris, at some time during the pro-

gress of these transactions you received information

that Morshead's Power of Attorney was questioned,

—that it was claimed that his power of attorney was

illegal,—at what time did you get that inforaiation ?

A. It must have been November or December, 1900,

or the early part of January, 1901 ; the records will

show that in the correspondence.

Q. Was it not before that, don't you think, or was

it?



vs. William J. Harris. 625

(Testimony of W. J. Harris.)

A. It might be and it might not ; I can 't state.

Q. At all events this information was conveyed to

you before January, 1901? A. Yes, sir.

Q. By whom?
A. By William Pearson; the correspondence will

show that.

Q. Didn't Beament write you to the same effect,

—

or did he ?

A. I don 't hardly think that he did ; if there is any

correspondence from Beament in regard to that

Power of Attorney it [553] will be in the records.

Q. Did you receive any information concerning it

except what appears here in the records ?

A. No, not to my knowledge and belief.

Q. Now, speaking of this Hammond dredge that

was bought by the Company,—who bought that

dredge ?

A. Harry White was representing the company

and had employed a man by the name of Windell

and he and Windell had done all the negotiating for

it, and the price was agreed upon, and if I remember

right I was in Victoria and I received a telegram

or a letter from Harry White to come to Portland

and to confer with them about this dredge business,

and about buying this dredge from Hammond.

Q. Who drew up that contract for that dredge ?

A. They drew it up, or it had been framed up, and

the contract was already to be signed by me as man-

ager of the company.

Q. Did you sign it?

A. I believe I did.
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Q. Did you assist and direct them about it,—in

reference to the construction of the dredge?

A. Nothing more than to caution them to go slow

and know their ground before they bought the

dredge.

Q. Did you know anything about dredging, or

dredge grounds'? A. Nothing only from hearsay.

Q. Your line was in quartz mining and not dredg-

ing? A. Yes, sir.

Q. Did White know anything about dredging?

A. Nothing more than I did, I don 't think ; Win-

dell was the [554] "heavy weight" in the dredge

business.

Q. He was taking down there in the company 's em-

ployment? A. Yes, sir.

Q. Who made the contract with Hammond as to

the purchase of that dredge?

A. Windell and Mr. White.

Q. Did you have anything to do with that ?

A. No, sir.

Q. Are you informed now, or were you informed

then that there was a commission about the purchase

of the dredge?

A. I don't know anything about it.

Q. Did you ever get any part of a commission on

that? A. No, sir; I would state further

—

COUNSEL FOR DEFENDANT.— (Interrupt-

ing.) Did you have any talk with Mr. White or Mr.

Hammond as to whether White got a three thousand

dollar commission?

A. I believe I had a talk with both of them.
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Q. What did they say ?

A. I could not get any information ; I got no satis-

factory information out of Hammond at all, and it

was only lately I asked White this question and he

gave me no satisfactory, stating there was,—that if

there was any amount or commission paid to him it

was none of the company's business; that they had

made the dredge contract and had got it, and that was

all there was about it.

Q. What did Hammond say about it,—didn't he

tell you that he paid White three thousand dollars,

or that White received three thousand dollars com-

mission ?

A. No, sir, not to my knowledge. [555]

Q. So that you have no information now about it,

except that he didn't deny it when you spoke to him

about it ? A. No, sir.

Q. How long agoo was it that you had this talk

with White?

A. Before,—when I was down here last sunmier

on this case,—some time before I went to Alaska, I

met White and he left his address at Middleton's

office, and said if they wanted to find out from him

or examine him about it, they could do so and he left

his address at Middleton's office.

Q. And you asked him about this commission ?

A. Yes, sir, and several things, and about the com-

pany paying me off and what they did, and he wanted

to know about it, and what they were doing, and also

said that at any time they wanted him, they could

find him; there was some understanding between
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Hammond and White as to Hammond's being taken

into partnership in the Oregon ground with the

company; White and Hammond had some cor-

respondence about that in reference to it.

Q. Didn't Hammond offer you, offer to pay you

for the company five thousand dollars a month for

the privilege of operating that dredge upon the Ore-

gon ground ? State fully what that relation or trans-

action was, and what became of the proposition if

such a one was ever made.

A. That proposition was made to the Home office

and never formed any definite shape, and is fully set

out in the records and correspondence; the company

had got so far along, or drifted apart, that they could

not get together as to working the ground and I took

this matter along with me to Ottawa and turned it

over to Pearson and Beament, and Beament went on

and [556] corresponded with Hammond about it,

with the result that nothing came of it.

Q. You took it to Ottawa,—do you refer to the

June trip or the settlement in January,—the Janu-

ary settlement?

A. In January; I would state further that this

correspondence with Hammond is also a part of the

records.

Q. You state the arrangement whatever it was is

fully explained in the testimony,—I have read the

testimony over, and I don't understand it; therefore

I wish you to say why you did not accept the proposi-

tion made by Hammond of five thousand dollars a

month for the working of that property ?
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A. The company owed me a great deal of money

at that time and I could not get Hammond in it, or

let him in it, and Pearson said that they would pro-

tect that ground and fix up the dredge and work the

ground and I would get my money.

Q. What was the difference between you in your

ideas as to how the ground should be worked ?

A. I wanted a stacker on the dredge, and the tail-

ings not dumped upon ground that had money in it,

and as a matter of fact the dredge is now in the condi-

tion that I told them it would be if they worked it

without a stacker.

Q. What did Hammond say about the stacker ?

A. Well, it was talked over pro and con, and he

said if he could not make the agreement as he wanted

it he would have nothing to do with it.

Q. That was prior to the Ottawa conference, 1900 ?

A. Yes, sir, I may have talked with him after that.

Q. Nothing had resulted from the transactions be-

tween you and Hammond up to the Ottaw settlement ?

[557] A. No, sir.

Q. What was done afterwards between you and

Hammond with reference to this dredge ?

A. I was simply a middleman between Hammond,
Pearson and Beament, and I don't remember about

anything coming of it ; it is set out in the correspond-

ence that we had.

Q. Now, the agreement entered into between you

people in January, 1900, which has been introduced

in evidence by you, and it provides in effect that if

you do not get it out of the property by June, 1900,

—
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the amount of your claim,—or is it July, 1900?

Mr. NORTON.—(To Mr. Gearin.) I think July,

1900.

WITNESS.—Yes, July.

Q. (Continued.) You are to have the ground,

—

was that your understanding of the agreement ?

A. Yes, sir.

Q. Why didn't you operate, then, this dredger be-

tween January, 1900, and July, 1900, and endeavor

to get the gold out of it if it was in it ?

A. We did endeavor to work the dredge.

Q. Ho-w much work did you do with that dredge

between January and July, 1900?

A. Now, these dredge reports are all a matter of

record and are amongst the papers here, and they

state fully the work done, and the repairs on the

dredge and the gold exported, and a detailed state-

ment of the time run and the time lost, and the num-

ber of days, etc., and cover the whole matter.

Q. These statement are all in evidence, are they?

[558] A. Yes, sir.

Mr. NORTON.—(To Mr. Gearin.) *'I told the

reporter not to copy them as they are so volumin-

ous."

Q. How was that Hammond Company's bill paid

for the dredge ? A. The repair bill ?

A. No, the first bill; how much was the first con-

tract for that dredge?

A. Seventeen thousand five hundred dollars.

Q. How was that paid?

A. By a draft being drawn here in Portland, and
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signed by myself and I think Harry White direct on

the company.

Q. And the company honored the draft?

A. Yes, sir, and remitted to the Hammond people,

Q, Was it all paid in one draft ?

A. I believe it was not, no, sir ; I think that first

draft was seven thousand five hundred dollars and

then there was two others for five thousand dollars

each.

Q. Afterwards?

A. No, there was a later draft for five thousand

dollars drawn and forwarded to Spokane, and ff

signed and dated it and sent it back to Portland, and

the last payment I made that out of my own account,

—five thousand dollars.

Q. Did the company reimburse you ?

A. No, sir.

Q. How much now do you claim is included in this

mortgage which is properl}^ chargeable to the Oregon

ground ?

A. That includes all money due me?

Q. (Continued.) In other words, to make it clear

how much does the [559] Oregon ground owe you

now?

A. That is a matter of the statement,—that is here

in evidence.

Q. You could not state it?

A. I could not state it, no, sir.

Q. Have you at any time made up a statement so

that you could separate the actual portion of this

forty thousand dollar mortgage, which is coming to
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you on account of the Oregon matter, and not con-

nected with the Lily May, or Three Ws, or any of

the British Columbia claims %

A. A statement can be made up.

Q. Did you ever make any ?

A. I don't believe, no, sir; only the ''Overplus" of

the forty thousand dollars ; that was knocked off at

the time of the settlement,—the final settlement.

Q. Eeturning now to the Three Ws,—what was

the nature of that formation, of the Three Ws,

—

was it a "pocket" mine,—^what you people call a

"Pocket Mine"?

A. The evidence when we first purchased it, was

not of a pockety nature, but the development work

afterwards probably showed it to be of that nature,

the prospecting done outside of the showing they

made, I would say, beyond doubt, the property in first

place and the propects and everything goes to show

that it is not a pocket mine.

Q. You bought it on Mr. Bark's report and re-

ported to the company by a letter of the third of

March, enclosing a report of Charles A. Bark of the

ThreeW 's,—in which Mr. Barks reports that the ore

would assay from seventy to one hundred and fifty

dollars a ton ; that there was a large amount of ore in

sight [560] and he further reports that "the

north end of cut $827.16 per ton ; center end of streak

$469.78; north end of cut $560.50; croppings, $25.-

50 ; in which he further reports as follows :

'

' There

is no doubt in my mind but what you can sack and

ship enough of this rich ore to pay for the purchase
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price of the mine and have a nice dividend left within

the next four or five months." Do you remember
sending that report and enclosing it to the English-

Canadian Company, Mr. Harris?

A. What is the date of it?

Q. Well, the proceedings of the Board show that

a meeting was held on the 22d day of March, 1899,

and that Mr. Morshead read a letter dated March
3d, from Mr. Harris, enclosing Bark's report.

A. Where is it from, written from what place,

—

there was a letter written by me from Los Angeles

to Morshead, and which I lost the copy of.

Q. That is the letter (handing witness "Defend-

ants' Exhibit 2") evidently written in Los Angeles,

in which you enclose Bark's report; you remember

enclosing Bark's report in a letter to the English-

Canadian Company?

A. No, I don't remember that.

Q. Now, Mr. Harris, did you get a report from

Bark on the Three W 's ? A. Yes, sir.

Q. And you bought the mine on Bark's report?

A. Yes, sir ; a statement, rather, and report.

Q. Do you recall if you made these statements in

this letter, of which this purports to be a copy, and

which I have read to you, do you remember whether

he said that or not? .[561]

A. I cannot state it unless I see the original let-

ter and original report.

Mr. NORTON.—(To Mr. Gearin.) I will ask

that the original letter be procured by counsel, so

that he can refresh his memory from it.
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Q. If that statement of the contents of Bark's re-

port,—if that is a correct statement of the report,

why was it that the Three W 's did not pay ?

A. You have got me now.

Q. If all this valuable ore was there, why didn't

you get it out? A. I did not have time enough.

Q. How long were you working the Three W's

?

A. The vouchers, pay-rolls and books and accounts

will show that clearly, all about it.

Q. Well, to the best of your memory,—you went

in there in March, I think,—when did you quit oper-

ating the Three W's?

A. In October or November, the next year.

Q. You remember a fellow by the name of Mc-

Fraland working there?

A. Well, his name would appear on the mining-

rolls ; that is all I know about it.

Q. Were there any quantities of any ore struck

on that property of any value?

A. Well, there was some of the ore on the dump,

I believe, when they were sorting the ore for ship-

ment of very high grade.

Q. How much ore was there of that,—of that very

high grade?

A. Only just a little handful; you could hold it

in your two hands. ,[562]

Q. Was there at any time, taken out of the Three

W's while you operating there, as much as a half

ton of that very rich ore ?

A. No, sir, not to my knowledge.

<3. You remember some of it being brought to



vs. William J. Harris. 635

(Testimony of W. J. Harris.)

you by your nephew ? A. Yes, sir.

Q. How much did he bring?

A. Very little
;
you could hold it one hand.

Q. Where did he bring it to?

A. I rather think he sent hy express; I don't re-

member when he bring it now.

Q. What was his name ?

A. Wellington S. Harris.

Q. He was in charge there, was he not?

A. Yes, sir.

Q. How long was he in charge?

A. During the time we were working the mine.

Q. During this time did he bring as much of this

ore as a water-bucketful ?

A. I don't believe he did.

Q. And he didn't bring you a half a ton of it?

A. No, sir.

Q. Did he bring any amount of ore or any ore on

which you realized any money that you did not credit

to the company at the Bank of Rossland?

A. No, sir.

^Q. Everything you got from him,—the ore in

sacks, or any ore, you desposited to the company's

credit in the Bank of Montreal at Rossland? [563]

A. Yes, sir; that came from the smelter returns

was deposited in the English-Canadian Company's

account.

Q. What did you do with that ore that your

nephew brought you?

A. It was in the office ; I think it is in some of my
desks or pigeon-holes, up there yet; somewhere in

the office.
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Q. Did you send it to a smelter and get any re-

turns from it ? A. No, sir.

Mr. NORTON.—*^ Let the record show that I have

that ore in my possession and I will bring it up with

me and produce it for counsel."

Mr. OEiARIN.—(To Mr. Norton.) ''If you have

had that ore in your possession this long it is of no

value to us; there is nothing in it; we don't want it."

Q. Was there any of this rich ore left at the mine

when you quit operating it?

A. I was not at the mine when w€ quit operating

it ; the last time I was there, I searched for this rich

ore, and I questioned W. S. about it, and he knew
nothing about it, and told me the same as my evi-

dence is here,—the same as I have given it, and that

there was no considerable amount,—and if there was

any considerable amount it was taken off by the

miners there, but I don't think that was done; I

think that was just simply a rich streak of ore.

,Q. You know Charles A. Bark? A. Yes, sir.

Q. Was he a competent man with reference to

mining and mines ? A. Very.

Q. Where did he find all this ore he reported on

so enthusiastically? [564]

A. He found it on the slide ; I venture to say that

I can go to the Three W 's and get as good assays as

he got.

Q. But they would lack in volume ?

A. In volume, yes, sir.

Q. The amount you realized from the working of

the mine you have stated was put in the bank and
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placed to the credit of the English-Canadian Com-

pany? A. YeSj sir.

Q. Can you recall how much that was, now, with-

out too much trouble?

A. Something like twenty-three hundred odd dol-

lars; I cannot state the positive amount but it was

something like that.

Q. And how much did you spend on the mine in

getting that much out of it?

A. That is a matter of record here; all shows up

in the records and accounts.

Q. Without examining the financial statements,

can you recall now,—do you know how much money

was spent on that mine?

A. It must have been eight or ten thousand dol-

lars.

Q. Including the purchase of it?

A. Excluding the purchase of it.

Mr. NORTON.—"Did the company ever pay you

the purchase price for that?" A. No, sir.

Mr. GrEARIN.—"We now offer in evidence letter

written by Mr. Harris to Walter Morshead, of the

English-Canadian Company, dated March 3d, 1899,

from Los Angeles, California, and containing the

report of Chares A. Bark on the Three W's, as

[565] our Exhibit No. 2."

(Same is received and marked "Defendants' Ex-

hibit 2," and thereafter copied by the reporter.)

Mr. NORTON.—"Mr. Harris, this statement or

letter which counsel has offered in evidence, examine

it and state whether you ever saw it before; take your
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time and look it over carefully, so you can testify un-

derstandingly about it.
'

'

A. It may be a copy of a letter which I wrote from

Los Angeles.

Q. Did you make a press copy of it ?

A. No, sir.

Q. Do you know if it is a true copy?

A. No, sir.

Mr. NORTON.—(To Mr. Gearin.) I will ask

you, Senator, who produced this letter,—this instru-

ment? .(Referring to Defendants' Exhibit No. 2.)

Mr, GEARIN.—''I think Pearson sent it to me in

a letter."

Mr. NORTON.—(To Mr. Gearin.) "Mr. Pear-

son sent it to you as a copy of a letter sent to him?"

3Ir. GEARIN.—Yes, sir.

Mr. NORTON.—^^That can go in subject to the ob-

jection that if Mr. Harris cannot identify that letter,

that you produce the original letter."

Q. Did you ever write a letter from Los Angeles to

the Company, or Morshead ?

WITNESS.—"Yes, sir."

Q. And you didn't keep a copy,—carbon copy?

A. Yes, sir, I kept a copy, but I lost it.

Q. A carbon copy? A. Yes, sir. [566]

Mr. NORTON.—(To Witness.) Look this over

carefully (handing witness Defendant's Exhibit 2)

and see if that is substantially the letter you wrote

at that time, if you can remember ; do you think that

is a correct copy of that letter?"

Mr. GEARIN.—I think that Pearson sent that to
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me; it has been laying around here; I don't know

just where I did get t.

Mr. BAILEY.—I think that was sent by Mors-

head, or Pearson or someone.

WITNESS.—"This looks as though it might ha

been written by me about these matters.

Q. It seems to be a copy of it ? A. Yes, sir.

Mr. aBARIN.—(To Mr. Norton.) Is there any

objection to this being offered in evidence?"

Mr. NORTON.—We will reserve the objection in

regard to producing the original.

Mr. GEARIN.—"Yes, sir, that is all right.

Q. I call your attention now, to a letter from

George S. Hayne, to you dated, August 23d, 1899,

Plaintiff's Exhibit No. 244, in which Hayne says to

you, '

' In your accounts you do not appear to give the

Company credit for the following amounts: April

30th, received on Assay note $395.51 ; May 19th, ad-

vanced by Harry White $700.00; May 31st, cash re-

mitted against your draft $7500.00; June 13th, cash

remitted against your draft $5000.00 ; June 22, ditto,

$5,000.00,—on which the company paid six thousand

dollars, whereas you only appear to give credit for

three thousand dollars. I presume that the $7,500

and the two five thousand dollars draft were for the

dredger," did you ever explain to the company the

apparent discrepancy [567] there Mr. Harris, be-

tween this six thousand dollars and thi'ee thousand

dollars ?

A. These amounts were checked up after the

Ottawa auditing,—hold on a minute; I want to re-
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state that again; the first amount here "received on

assay notes $395.51" was deducted from my account

at the time of the Ottawa settlement.

Q. Because you had no vouchers'?

A. No, sir, not that.

Mr. NORTON.—(To Witness.) Because you

didn't have any vouchers?

A. No, in the settlement of the Three W 's account.

Q. Why was it disallowed?

A. Pearson and Beament said that the amount

should be credited to me as they didn 't own the mine

at the time,—the company didn't own the mine at

that time and they bought it through myself and that

was charged up to my account.

Q. Bark's auditing account will show it,

—

"Blatch's auditing I mean,—I will ask you if at that

time they also struck out other expenses. Short's ex-

penses of $593.30, that is, if Blatch struck that out?

A. Whatever items there that were stricken out,

was done by Blatch; I can't recall what they were

now.

Q. You charged Short's expenses, $593.30; Bark's

expenses, $504.20, and your travelling expenses,

$206.20; now, isn't it a fact that the Auditor Blatch

struck out all these amounts because you had no

vouchers for them?

Mr. NORTON.—"We object to this on the ground,

—we object to counsel introducing any evidence re-

garding the account on the ground that the auditing

itself is the best evidence, and that the balance was
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settled up, and the auditing itself is the [568]

best evidence."

Mr. NORTON.—(To Witness.) You may answer

the question, Mr. Harris, did the auditor strike out

these several items?

A. The Auditor's account will show that.

Mr. GEARiIN.—Q. (Continued.) What do you

know about that now, don't you know whether he

did or not?

A. I don't know about these matters; whether he

did or not; there was so many of my items stricken

out; some on account of no vouchers and some on

account of the Three W 's.

Q. Did you at that time have vouchers for Bark's

and Short's expenses that you charged in there,

—

$593.30 and $504.20,—did you have the vouchers?

A. I don't think I did.

Q. Then, they were stricken out because you had

no vouchers?

A. No, on account of the purchase price of the

Three W's.

Q. What do you mean ?

A. Well, there was some contention about the

price of the Three W's at that time, and until the

company took it over I owned the mine; I suppose

they took it from the time they bought the mine, and

they figured out when they took it over and these

amounts they deducted from my account as they

should be carried by me, and this amount $395.51 on

smelter returns they credited back to me.

Q. Well, what you are trying to get at is that they
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claimed under that auditing that all expenses, includ-

ing Bark's and Short's expenses should be boi*ne

by you up to the time you turned it over to the Eng-

lish-Canadian Company? A. Yes, sir. [569]

Q. And after that time, these should be borne by

the company themselves,—after they acquired it?

A. Yes, sir.

Q. And that was the result of that auditing,—that

the company took the mine over, and that all the

prior expenses were charged against you?

A. Yes, sir.

Q. That was about $6395.51, that appears to be the

smelter returns that was received from the Three

Ws shipment before you turned it over to the com-

pany? A. Yes, sir.

Q. Now, then, this difference between three thou-

sand and six thousan dollars,—they claim it was six

it was six thousand dollars, and you say only three

thousand dollars,—how was that?

A. The balance of these amounts were struck out

by BZ^ch's return on there—indicating—and Wheat-

ley and Wheatley and them corresponded about it,

that is all I know about it.

Q. I don't find it in any letters written by you?

A. I don't think that it is in there.

Q. Nw, you can explain no further about this dis-

crepancy of three thousand dollars?

A. I can only refer you to Wheatley 's and our cor-

respondence.

Q. Wheatley don't know anj^thing about this in

his correspondence ; I will refresh your memory now,
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and you say if I am not correct,—did you turn it

over, in April, I think? A. Turn what?

Q. This Three Ws property?

A. I bought it in February or January. [570]

Q. About that time. White,—White was at that

time operating for the company, was he not?

A. Yes, sir.

Q. Do you know if there was not a claim made

about that time, that White got a three thousand

dollar commission on that deal? A. Yes, sir.

Q. Do you know if he got any commission ?

A. No, sir.

Q. Was there any deal between you and him touch-

ing a conunission on this deal? A. No, sir.

Q. So that could not explain it ? A. No, sir.

Q. Now, Mr. Harris, on the 8th day of November,

1900, yourself and Van B. DeLashmutt and Walter

Morshead entered into an agreement up in Spokane,

whereby you transferred, as far as you could trans-

fer, this dredge property in Southern Oregon and

the dredge to DeLashmutt,—do you recall that occur-

rence? A. Yes, sir.

Q. And DeLashmutt, I think, made a deed back to

you, or a bill of sale of the dredge "Josephine"?

A. Yes, sir.

Q. This occurrence took place on the 8th day of

November, 1900? A. Yes, sir.

Q. At that time was the agreement of June 13th,

between yourself, Pearson and Majors, still in force?

A. Well, you could,—you could say it is was in

force or it was not. I cannot tell.
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Mr. NORTON.—"We object on the ground that

the agreements and .[571] transactions that are

introduced in evidence shows whether it was in force

or not ; this is a question of law which the witness is

not qualified to answer."

Q. Did you consider it to he still in force,—your

agreement with Pearson and Major at the time of

these transactions with DeLashmutt, or did you con-

sider that agreement off ? What do you think about

that now,—do you think you still negotiated under

this agreement with Pearson, or that agreement had

terminated prior to the 8th day of November?

A, I was still in hopes of going on and doing busi-

ness with Pearson.

Q. Did you still think you were negotiating with

Pearson ?

A. I was in hopes so; I was in hopes that I could.

Q. What were your hopes after you had gone into

this agreement,—if you had given this ground to

DeLashmutt?

A. Well, I knew that DeLashmutt who had only

an option,—that he would fall down and that I would

get a bill of sale of the dredge.

Q. And transferred, transferred or turned back to

you by DeLashmutt? A. Yes, sir.

Q|. Well, now, if DeLashmutt should or did go on

with this contract he had with you, then the dredge

would be gone to DeLashmutt? A. Yes, sir.

Q. What become of Pearson's money,—what

money he had furnished? His money would not be

protected if you lost that ground?
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A. Well, he would still have the Idaho ground

left ; we had still had that ; he would come in on that.

[572]

Q. What do you say now would become of Pear-

son's money, if under the contract you made with

DeLashmutt you lost the Oregon ground?

Mr. NORTON.—"We object to these questions on

the ground that counsel is predicating a condition

that never happened ; it is immaterial, irrelevant and

incompetent. '

'

Q. Did you consider that you were still going on

with Pearson or that you had terminated your rela-

tions with Pearson?

A. I had in mind to get a bill of sale of the dredge

;

that was what w-e w^anted and intended.

Q. You were still in hopes of doing business with

Pearson ?

A. Yes, sir; I considered that we would, nd it

turned out the way I thought it would ; DeLashmutt

could not complete his option.

Q. If DeLashmutt had gone on and completed his

option, would Pearson have any right to go and de-

mand payment from DeLashmutt?

(Same objection by counsel for plaintiff as above.)

Q. (Continued.) You deeded the land to DeLash-

mutt,—or under that agreement with DeLashmntt,

—

if DeLashmutt had completed his contract, would

Pearson have any interest in the proceeds you re-

ceived from DeLashmutt,—or any in^terest in the

money received from DeLashmutt on that option
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and contract ?

(Same objection by counsel for plaintiff.)

WITNESS.—(To Mr. Norton.) ''Shall I answer

that question?"

Mr. NORTON.—''Yes, answer it,—tell what you

can about it."

A. No, if Delashmutt carried out the proposition,

Pearson would not come in on the Oregon ground;

no, sir, but we still had the Idaho ground left. [573]

Q. Now, that agreement was made, as I stated,

—

November 8th, 1900,—On November 12th, four days

afterwards you cabled Pearson, according to' your

Exhibit 742, introduced by you as follows: "Remit

by cable as much as you are able," what was that,

—

what did you want there, "Remit by cable as much

as you are able," what did you want him to remit

for on November 12th'?

A. I wanted him to remit as much as he was able,

which under his contract of June 13th he assumed to

pay twenty thousand dollars, and he only paid a

little.

Q. And you wanted him to pay some more ?

A. Yes, sir.

Q. And this was after you had made this contract

with DeLashmutt, was it? A. Yes, sir.

Q. Did you tell him at this time that you had made

this contract DeLashmutt %

A. I think the records will show it; the records

will show all about that.

Q. Now, your Exhibit 753, dated November 20th,

1900, is another cable to Pearson to London, which
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reads as follows: "Remittance not yet received; you

must remit by telegram instantly to do everything

necessary to protect our interests"; what were you

referring to in that telegram?

A. I was out of money and needed money to go on

with the business.

Q. What did you need money for 1

A. To pay off claims held against me.

Q. On this Oregon ground ?

A. Yes, sir, and Idaho ground; he had promised

to do this; he hadn't [574] done anything.

Q. You didn't certainly want Pearson to give you

money to improve this ground for DeLashmutt, did

you ?

A. Under that agreement of June 13th,—I had an

agreement to get a bill of sale of the dredge, that was

what I wanted.

Q. You didn't want money to get a bill of sale of

the dredge,—you had that already?

A. There was a current account due from bills,

watchman, travelling expenses, etc.; old bills that

had never been paid off before, and prosecuting and

getting the patent, all of which was

—

COUNSEL FOR DEFENDANT.—(Interrupt-

ing.) You didn't have the patent at that time?

A. We were getting the patent; I was paying

lawyers' fees, and I sent Williams a Power of At-

torney, and retained Willis & Rice to get the patent,

and paying lawyers' fees, etc.

Q. This cable on November 2'Oth, was twelve days

after the transactions with DeLashmutt, and there
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doesn't appear in this record that you notified Pear-

son up to that time that you had this dealing with

DeLashmutt. Did you notify Pearson anything

about that?

A. Well, if it isn't in the record then, not that I

know of.

Q. Now, on December 3d, according to your Ex-

hibit 755, you cabled Pearson at London as follows

:

**I have not sufficient funds on hands to enable me
to carry on the work; cable remittance of fifteen

hundred dollars ; am writing fully.
'

' What was that

money for?

A. The same as the other ; he had not sent the other

and it was following up the other cablegram. [575]

Q. You say you have "not sufficient funds on hand

to enable me to carry on the work." What work?

A. Prosecuting, as I stated before, patent pro-

ceedings, watchmen, lawyers' fees, etc.

Q. On this property, the Southern Oregon prop-

erty? A. Yes, sir, and Idaho.

Q. What were you doing in Idaho at that time ?

A. Well, I don't know whether we were doing as-

sessment work there at that time or not ; we had been

doing assessment work.

Q. On your claim in Idaho? A. Yes, sir.

Q'. No extraordinary expenses about the Idaho

ground, was there? A. No, sir.

Q. Simply a one hundred dollars assessment work ?

A. Yes, sir.

Q. Was this money you cabled Pearson for, was

that for expenses in patenting the Oregon property ?
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A. Yes, sir, and the Idaho property.

Q. What did you do about the Idaho property?

A. Digging pits in the ground, etc.

Q. Was there any correspondence between you

and Pearson as to these expenses on the Idaho prop-

erty? A. Yes, sir.

Q. Is it in the testimony? A. Yes, sir, it is.

Q. And the amount of the expenses are itemized,

are they? A. I beg pardon.

Q. I say is it itemized,—^the amount of the ex-

penses on the Idaho property, are they itemized?

[576] A. Yes, sir.

Q. Now, on page,—on December 7th, according to

your exhibit 761, you cabled Pearson at Paris as

follows :

*
'Will you provide necessary funds ? Please

telegraph *yes' or *no,' "—^what funds were you re-,

ferring to there ?

A. The same funds as heretofore.

Q. This other telegram was on December 3d,—^this

one four days afterwards, and for the same purpose ?

A. Yes, sir.

Q. The same purpose, was it? A. Yes, sir.

Q. Now, on December 12th, 1900, according to

your exhibit 767, you cabled Pearson again at Lon-

don as follows: *' Telegraph me immediately fifteen

hundred dollars." Mr. Harris, what was that for?

A. Following up the other cables; trying to get

som« money.

Q. Now, Mr. Harris, from the 8th day of Novem-

ber, 1900, when these transactions were had with
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DeLashmutt,—up to the 12th day of December,

1900,—a month and four days afterwards, you never

notified Pearson that you had sold the Oregon ground

to Van B. DeLashmutt?

A. If I did, it would be a matter of record ; I don't

remember whether I did or not.

Q. Well, then, if it isn't in here, then you didn't

notify him? A. No, sir, I didn't.

Q. Now, I call your attention to Exhibit No. 11,

the minutes of the meeting of the Board of Directors

of the Enarlish-Canadian Company on the first day

of December, 1898, in which I find [5771 this

^'Minute" in the proceedings of the Board: ''Mr.

Burchell rer)ortpd the terms' on which the Lily Mav
had been offered, viz.. seventv-five thousand pounds,

?^s the purchase monev. the vendor applving and pav-

ing for seventv-five thousand shares to provide the

necessarv funds, and that he would place sixtv-five

thousand fullv paid up shares in joint names to pro-

vide workincr ca-pital. "Resolved that thie offer be

accepted." T will ask you to state if that is a correct

minute of the offer marie bv vou of that propertv.

A. T don't know anvthinsr about as to the sixtv-

five thousand shares fullv paid up to provide work-

insr capital, but the Lily May rfompany onlv re-

ceived seventy thousand one pound shares for the

mine,

Mr. NOT?TON.— (To Witness.) Did tbey ever re-

ceive the shares ?

A. The Lily May only received seventv thousand
»

pool certificates, but they never received the shares.
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Q. Now, what is there about this agreement to

place sixty-five thousand shares in joint names to

provide working capital?

A. (Reading from' Exhibit 11:) **I never knew

anything about that only what I read in there."

Q. Where is the record of your offer for this prop-

erty, if there is a record?

A. You mean from the Lily May Mining Com-

pany ?

Q. Yes, sir.

A. These records I cannot find; the Secretary is

deceased; I made several efforts to find the records

of our meeting, but I cannot find them.

Q. This purports to be a meeting of the Board of

Directors of the English-Canadian Company, accept-

ing your offer for the Lily [578] May Mine; do

you remember making such an offer?

Mr. NORTON.— (To Mr. Gearin.) I found the

original deeds; the deeds which were introduced, but

which don't appear copy in the records, and if

counsel don't object I will offer them now, both of

our deeds, as stated in the records, so it will make

it complete.

Mr. GEARIN.—(To Mr. Norton.) ''We have no

objection to that.

"

WITNESS.—I never as agent for the Lily May
Mining Company ever made any offer for seventy-

five thousand ; it was seventy thousand, and I never

knew of this meeting or what was done in London;
at the time the Lily May Company transferred the

Lily May over to Will White or the Whites, it was
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placed in escrow in the Bank of Montreal.

Q. And upon which they operated on?

A. I don't know.

Q. You mean the deed to the Lily May, from the

Lily May Company to the Whites for the English-

Canadian Company I

A. The deed was to White; I don^t think our com-

pany ever made a deed direct to the English-

Canadian Company ; it was to White ; it is a matter

of record and I w^ouldn't be positive; I am- only

speaking from memory.

Q. Where is the deed from White to the English-

Canadian Company for this property,—was there

ever one made? A. I don't know.

Q. Well, this deed which you now offer from the

Lily May Compan}" to White, is dated the 12th day

of April, 1898.

A. I presume that is the deed placed in escrow on

the first deal made by White for the Lily May.

Q. When this deed was delivered what did the Lily

May Company get [579] in return for it?

A. They got five thousand dollars; it came in

pounds and dm't amount to that much,—there was

correspondence about it,—it amounted to the five

thousand dollars.

Q. A cash payment was made in pounds ?

A. Yes, sir, and the balance w^as to be paid up in

certain sums, I don't remember which, at different

times later on.

Q. And this option was placed in the bank when

this deed was delivered by the Lily May Company
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for wliiatever it got

;
you say the Lily May Company

got five thousand dollars in pounds when this deed

was delivered. You got five thousand dollars in

English pounds, and what else?

A. Nothing else that I know of.

Q. And was this deed delivered to anybody?

A. To the Bank of Montreal, I believe.

Q. In escrow? A. Yes, sir.

Q. And was given back to you because Whites fell

down on this transaction? A. Yes, sir.

Q. And the five thousand dollars you absorbed,

—

because it was forfeited? A. Yes, sir.

Q. And then what did you do ?

A. Then, the Whites came back to me for another

deal whereby the Lily May Company was to take

seventy-five thousand shares,—no, seventy thousand

shares of the English-Canadian Company stock, or

pool certificates in lieu of them. [580]

Q. When was that entered into?

A, The records will show that or nearly when it

was done; must have been probably along after

August or in August.

Q. '90?

A. (Continued.) August, September or October,

I can't state which.

Q. How long an option did Will R. White have

on this deed here which you have introduced in evi-

dence, dated the 12th of April, how long?

A. I don't remember.

Q. Who paid the five thousand dollars in English

pounds ?
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A. I believe Will White or Harry White to Frank
Kizer.

Q. Who did he pay it for, whom did he represent

in that payment?

A. White Brothers, so I understood it.

Q. Did you know anything at that time about the

English-Canadian Company? A. No, sir.

Q. Was this payment made for their benefit ?

A. No, sir.

Q. Then it went on until you had another deal

with the Whites, representing the English-Canadian

Company? A. Yes, sir.

Q. And you got,—^when I say **you" I mean the

Lily May Company, from the English-Canadian

Company. Seventy thousand shares of these pool

certificates; did you get, and when I say ''you" I

mean the Lily Miay Company, from the English-

Canadian Company, anything else under that agree-

ment?

A. Well, they were to spend for three months, to

the best of my memory, fifteen hundred dollars a

month on the mine.

Q. Who made that agreement? [581]

A. The White Brothers.

Q. Did they sign the English-Canadian Com-

pany's name to it? A. I don't believe they did.

Q. At that time did you know anything about the

English-Canadian Company? A. No, sir.

Q. You understood then that you were then deal-

ing with the White Brothers?
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A. For some company; what particular company,

I didn't know.

Q. When was it that these pool certificates were

sent you or your company?

A. I cannot state; the records will show I believe,

that ; when they came to the bank.

Q. What did you do with them when you got

them?

A. They were placed in the Bank of Montreal at

Rossland.

Q. You didn't do anything with them at all, did

you?

A. As acting as trustee for the Lily May Com-

pany they were taken out of there and sent to the

old country.

Q. You sent them back after the Ottawa agree-

ment? A. Yes, sir.

Q. But up to that time you never did anything

with these certificates?

A. I believe the certificates and this deed (refer-

ring to deed) laid in the Bank of Montreal for some

time, and if I remember rightly about it, they were

spending this fifteen hundred dollars a month on the

mine, before the deed was delivered to the White boys

on the second deal.

Q. How many month® did they spend that fifteen

hundred dollars?

A. The accounts and records will show that.

[582]

Q. You don't recall that, do you?

A. I can by referring to the accounts.
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Q. You can't recall that from memory; now could

you state what—how long it was?

A. My recollection is about three months.

Q. And the mine you kept for the company until

when?

A. The mine was kept in the company's name, I

believe until after the settlement of July, 1901, at

Grant's Pass.

Q. And then it was transferred to you?

A. Yes, sir.

Q. And you now own it? A. No, sir.

Q. Who does?

A. I believe the Bank of Montreal, through its

agent Mr. Frazer under a tax title.

Q. Is he holding it in any way for you?

A. No written understanding about it; I have

althought that I would buy it back, if I got able.

Q. Don't you think that he understands that he

is holding it for you until you pay him?

A. No, sir, not in my name.

Q. Well, is not that the understanding?

A. No, sir; no understanding; he has other secu-

rities of mine which he claims if I don't pay them.

Q. Now, at the time of the settlement at Grant's

Pass, in 1901, there was given to you, not only the

mortgage sued on here, but a mortgage on the prop-

erties in British Columbia, was there not?

A. Yes, sir. [583]
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Q. They were both executed, or pretended to be

executed by Walter Morshead, on behalf of the Eng-

lish-Canadian Company, Limited, by virtue of his

Power of Attorney? A. Yes, sir.

Q. And you brought suit for foreclosure on the

one on the British Columbia properties, and the Ca-

nadian Courts decided that the mortgage was illegal?

Mr. NORTON.—"We object to this question on

the ground that the record of the court is the best

evidence; the decree and findings of the court itself

is the best evidence."

Q. (Continued.) That was the result of it, was it

not, Mr. Harris?

A. I understand that they found that Walter

Morshead 's Power of Attorney was illegal; my law-

yer advises me that if I will put up the money and

carry it to a higher court that he can beat it.

Q. Why don't you do it then?

A. Because you folks have got me broke.

Mr. GEARIN.—"I offer this certified copy of the

Judgment of the Supreme Court of British Columbia,

in the case of Harris versus the English-Canadian

Company and Walter Morshead, and desire that the

reporter shall make two carbon copies, one copy for

each party and that we may withdraw the original

afterwards/'

Mr. NORTON.—"We object to it on the grounds

that it is incompetent, irrelevant and immaterial."

Mr. GrEARIN.—"You have no objections that I

withdraw the original after the copies are made?"
Mr. NORTON.—"No, sir."
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(Same is received in evidence and marked Defend-

ant's Exhibit 3.)

Witness excused. [584]

Ottawa Agreement. [585]

THIS AGREEMENT made in quadruplicate this

•Eleventh day of January in the year of our

Lord one thousand nine hundred.

Between

WILLIAM ROBERT WHITE of the City of

Seattle in the State of Washington one of the

United States of America, Broker, represented

herein by his Attorney GEORGE W. H.

WHITE of the said City of Seattle, Broker,

Of the First Part.

ADAM HAY ANDERSON of St. Ermins Man-

sions, London, England, Gentleman,

Of the Second Part.

WILLIAM J. HARRIS, of the City of Spokane

in the State of Washington aforesaid, Mine-

owner,

Of the Third Part.

And
THE ENGLISH-CANADIAN COMPANY
(LIMITED), whose head office in England is in

London, represented herein by Attorney WILL-
IAM PEARSON of No. 29 Rue de Vinaigriers,

Paris, Prance, hereinafter called the Company,

Of the Fourth Part.

WHEREAS the parties of the Fourth Part have

by Powers of Attorney duly executed and bearing

date respectively the Twentieth and Twenty-fifth
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days of November, 1899, authorized and employed

their said Attorney William Pearson to investigate

and regulate the affairs property and assets of the

Company in the Dominion of Canada and the United

States of America with full power to make sign and

enter into all contracts and agreements as may in

his opinion be necessary for regulating or dealing

with [586] the property and assets of the said

Company as will by reference to the said powers of

Attorney more fully appear.

AND WHEREAS pursuant to said powers and

authority the said William Pearson with the assist-

ance and co-operation of the other parties hereto,

has investigated the said Company's affairs and

after such investigation it has been mutually agreed

by the parties hereto to enter into this Agreement

the same being considered as in the best in-

terest of all the shareholders of the said Com-

B. pany as the same will enable the operation of

the properties of the said Company to be

continued:

NOW THEREFORE THIS AGREEMENT WIT-
NESSETH that the parties hereto of the First, Sec-

ond and Third parts in consideration of the premises

and of the sum of One Dollar of lawful money of

Canada to each of the said parties of the First, Sec^

ond and Third Parts in hand paid by the said Com-
pany (the receipt whereof is hereby acknowledged)

Do Hereby Covenant and Agree as follows :

—

1. The party of the First Part hereby agrees to

return forthwith to the said Company for Cancella-

tion, Certificates, for Sixty-Five Thousand shares of
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the Capital stock of the said Company or the pooled

orders therefor and hereby authorizes and empowers

the proper officers of the said Company to make all

necessary entries in the books of the said Company

to effect a cancellation of such shares and hereby

appoints William Morshead, of the City of London,

England, a Director of the said Company, or the Sec-

retary of the said Company, his Attorney with full

power to execute such documents as may be neces-

sary to effect such cancellation and surrender, the

said surrender and cancellation to be for the bene-

fit [587] of the said Company and to form

as asset thereof and the said William Robert White

hereby acknowledges that he has received from the

said Company all consideration to which he is en-

titled for the various properties which he has con-

veyed or agreed to convey to the said Company and

he hereby releases and discharges the said Company

from any and all claims and demands whatsoever

from the beginning of the world to the day of the

date hereof.

Tfee above mentioned return el shares is

based eft the representation that eftly 400,000

B? shares 'm the capital stock i4 the saM company

has been issued ftft4 m ease it is found that

more shares have been issued tbftft the saM

400,000 theft tfee sfti4 William Robert White

hereby agrees te account therefor.

2. The Party of the Second Part hereby agrees

to return forthwith to the said Company for cancel-

lation, certificates for Fifty Thousand shares of the

Capital stock of the said Company or the pooled
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orders therefor and hereby authorizes and empow-

ers the proper officers of the said Company to make

all necessary entries in the books of the said Com-

pany to effect a cancellation of such shares and

hereby appoints William Morshead of the City of

London, England, a Director of the said Company or

the Secretary thereof his Attorney with full power

to execute such documents as may be necessary to

effect such cancellation and surrender such shares

to be dealt with as hereinbefore provided in para-

graph Number One, and he, the said Adam Hay

Anderson, hereby releases and discharges the said

Company and the Directors thereof from any and all

claims and demands for compensation damages or

otherwise howsoever from the beginning of the

world to the day of the date hereof. [588]

3. And the said Party of the Third Part hereby

agrees to extend the time for payment of his claim

against the said Company, and any interest that

may be due him at the rate of ten per centum per

annum for a period of six months from the date

hereof and in consideration of such extension of

time for payment, and in order to secure the said

indebtedness the said Company hereby grants unto

the said William J. Harris the right to operate and

use the Dredge '' Josephine," situate in Josephine

County, Oregon, the property of the said Company

for a period of six months from the date hereof, he

to keep accounts of receipts and disbursements in

connection with such operations, as hitherto, and the

income if any to be applied in reduction of his claim,

and it is hereby further agreed that in case the said
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indebtedness has not been paid in full within the

said period of six months then and in such case all

interest that the said Company may have in the

Chinese Derrick Ground and the appurtenances

thereto (save and except the said Dredge) shall

absolutely cease and be vested in the said William

J. Harris freed from any claims on the part of the

said Company. It being understood and agreed that

the said Company may at any time pay off the said

indebtedness and thereupon all the terms and pro-

visions in this paragraph mentioned shall cease and

the said Company shall also have the privilege dur-

ing the said period of six months of having a confi-

dential representative at the said dredge who may
reside thereat and shall be entitled to all informa-

tion and inspection as to weighing of gold dust and

checking same and seeing that proper credit is given

therefor and generally shall be entitled to all infor-

mation and details as to the operations of the said

dredge. [589]

The said William J. Harris hereby agrees to dili-

gently prosecute the obtaining of the United States

Patent to the said Chinese Derrick Claim and upon

the issue of such patent shall so soon as his indebt-

edness has been paid off grant and convey same to

the English-Canadian Company.

Time is the essence of this Agreement.

4. The parties of the Fourth Part agree that

when and so soon as the above mentioned share cer-

tificates have been delivered up by the said William

Robert White and the stock of the said Company

thereby represented has been duly cancelled the said
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Company will execute a release to the said William

Robert White releasing him from all demands in

connection with the promotion and organization of

the said Company or otherwise howsoever.

5. The said Parties of the Fourth Part hereby

further agree that when and so soon as the above-

mentioned share certificates have been delivered up

by the said Adam Hay Anderson and the Stock of

the said Company thereby represented has been

duly cancelled, the said Company will execute a re-

lease to the said Adam Hay Anderson, releasing

him from all demands in connection with the pro-

motion and organization of the said Company or

otherwise howsoever.

6. And the said William Pearson on behalf of

himself and the said William Morshead hereby

agrees that they will upon the performance of the

agreements to be performed by the other parties

hereto, use every effort to furnish or obtain the

working capital that may be then necessary for the

proper carrying out of the undertakings of the said

Company, and that, the said William Morshead and

William Pearson will not for a period of [590]

six months from the date hereof institute any pro-

ceedings whatsoever for realizing against the assets

of the said Company any sums that may be due to

them upon debentures issued to them or either of

them by the said Company.

7. And the said William Pearson hereby person-

ally agrees that he will have John Carling Kelly re^

turn to the said Company for cancellation seven

thousand five hundred shares on the terms herein-
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before provided in regard to other shares and in case

the said John Carling Kelly refuses to

make such return within three months T. A. B.

from the date then the said William Pear-

son shall return such shares personally.

IN WITNESS WHEREOF of the said

Parties hereto, have hereunto set their hands and

seals, the day and year first above written.

Signed, Sealed and Delivered in presence of

*' WILL R. WHITE,
By his attorney,

" GEORGE W.H. WHITE. (Seal)

'' A. HAY ANDERSON. (Seal)

*' WILLIAM J. HARRIS. (Seal)

'' THE ENGLISH -CANADIAN
CO., LTD.
By their attorney,

" WILLIAM PEARSON. (Seal)

T. A. BEAMENT.
[591]

MEMORANDUM OF UNDERSTANDING OR
AGREEMENT, arrived at between William Pear-

son of the City of Paris, France, Esquire, and Will-

iam J. Harris of the City of Spokane, in the State

of Washington, Mine Owner.

PROVIDED that the English-Canadian Company
should fail to carry out the terms of its agreement

with W. J. Harris and others and should fail to make

a payment to the said W. J. Harris required to be

made on or before July 11th, 1900, then and in such
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case the said W. J. Harris hereby agrees to prose-

cute and obtain the Patent to the Chinese Derrick

Ground and other ground adjoining same and

amounting in all to Two Hundred and Forty Acres

more or less and upon obtaining such Patent will

forthwith convey the said property with the appur-

tenances to a company to be formed by the said

William Pearson as hereinafter mentioned. The

said W. J. Harris further agrees to assign to the said

Company Six Hundred and Forty Acres more or

less of Placer mining property located by the said

W. J. Harris and others in the State of Idaho,

United States of America, provided that a title

thereto can be obtained, the said W. J. Harris agree-

ing to use every effort and endeavor to perfect and

obtain a title to the said property. The said W. J.

Harris shall also endeavor to purchase the Dredsre

^'Josephine" now upon the said Chinese Derrick

Ground in Josephine County, State of Oregon, at the

lowest possible price, and upon the purchase thereof

the said Dredge shall become the property of the

proposed Company upon payment of the purchase

price.

The said William Pearson on his Part agrees to

organize a joint stock, limited liability Company
under the Laws of the Province of Ontario, having

a nominal capital of One Hundred and Fifty Thou-

sand Dollars ($150,000,000 in One Dollar shares,

[592] the stock of which company to be allotted

fully paid up in the following proportions

:

W. E. Pearson 63,000 shares

W. J. Harris 29,000 shares
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George R. Major 5,000 shares

T. A. Beament 2,000 shares

George M. Williams 1,000 shares

The said William Pearson agrees to pay the said

W. J. Harris Thirty Thousand Dollars ($30,000.00)

in manner following:

On July 14th, 1900, Ten Thousand Dollars

($10,000), and on August 1st, 1900, Ten Thousand

Dollars ($10,000.00), and the balance thereof on Sep-

tember 1st, 1900.

In addition to the said payments to be made to

Mr. Harris personally, the said William Pearson

agrees to provide and pay to the said Company for

working capital, including sums to be advanced

prior to the organization thereof, an amount in all

of Twenty Thousand Dollars ($20,000) such amount

to be provided from time to time as required for the

purposes of the said business.

Dated at Ottawa this Thirteenth day of June,

1900.

WILLIAM PEARSON.
W. J. HARRIS.
G. R. MAJOR. [593]

MEMORANDUM.
The undersigned, realizing the impossibility of the

English-Canadian Company carrying on its busi-

ness, it is proposed by the undersigned to call a gen-

eral meeting of the Company for the purpose of ar-

ranging for a voluntary liquidation or a sale of its

assets.

1. It is proposed to transfer to Mr. Harris, the

original holder, the "Lily May" mine, on his return-
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ing 60,000 shares of the Company's stock.

2. That the assets of the Company should be sold

for not less than £15,000.

3. That the capital stock of a new Company to

be formed shall be £50,000, of which £25,000 shall be

paid to the vendors as follows, against their Credit

Notes and Debentures:

Walter Morshead 14,500 shares

Mr. Pearson 6,500 ''

W. J. Harris 2,000 *'

Others, Manager, etc 2,000
''

215,000 shares of £1 each

fully paid up.

4. That there shall be sold by the new Company

£10,000 of Debentures or Stock, to provide for debts

and Working Capital.

5. That the New Company to be formed to take

over the assets of the English-Canadian Company

and also a property (640 acres) in Idaho, owned by

W. J. Harris, at £2,000 in shares. [594]

6. The £10,000 Working Capital is to be applied

as follows:

Balance due Harris (less Stock as

above) say 6,000

Repairs to Dredge 2,400

Debts, Working Capital 1,600

£10,000

7. All sums paid by Messrs. Pearson & Morshead

up to date shall be cancelled, as the same are in-

cluded in stock to be allotted as above.
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8. The 2,000 shares to be given to divers parties

in consideration of their future services are to be

held by said parties only so long as they are actually

in the Company's employ, but after three years of

employment they become the absolute owners of the

Stock, which shall be divided as follows:

To Mr. Major on his accepting a salary of $150

per month as Manager £1,000

To Mr. Williams on his accepting $(?) per

month 1,000

To Mr. T. A. Beament on his advising the Com-

pany as Solicitor, in Canada and manag-

ing the Company money 500

£2,500

9. No stock is saleable without the consent of the

Directors. [595]

G-rant's Pass Agreement, [596]

This agreement made and entered into this 9th

day of July, 1901, by and between the English-Cana-

dian Company, Limited, a corporation organized

and existing under and by virtue of the laws of Eng-

land by Walter Morshead, its attorney in fact,

party of the first part. Walter Morshead of Lon-

don, England, party of the second part, and Wm. J.

Harris of the City of Spokane, State of Washing-

ton, party of the third part^.

Whereas, heretofore during the years of 1896,

1899, 1900 and 1901, differences have arisen between

the parties of the first and second part and the party

of the third part, and

Whereas, owing to said differences and claims,
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suits, actions and proceedings have been instituted

and are now pending between the parties hereto at

Rossland in the province of British Columbia, Do-

minion of Canada, at Spokane in the State of Wash-

ington, and at Grant's Pass in the State of Oregon,

all in courts of record in said respective places, and

Whereas, the parties hereto are desirous of set-

tling their said differences and releasing each other

from any and all liability except such as is herein-

after contained and set forth.

NOW THEREFORE THESE PRESENTS

WITNESSETH: That the aforesaid parties in

consideration of the premises, and for other good

and valuable consideration them thereunto moving,

and for the mutual promises and concessions herein

contained, and for one dollar, cash in hand paid in

lawful money of the United States of America, by

the party of the first part to the party of the second

part and the pai-ty of the third part, the .[597] re-

ceipt of which is hereby acknowledged have and do

hereby agree and bind themselves as follows, to wit

:

The claims of the said party of the third part for

the moneys advanced to the pai-ty of the first part

is adjusted, stated and agreed upon at the sum of

forty thousand dollars, which is to be evidenced, se-

cured and paid as follows, to wit : The party of the

first part shall issue to the said party of the third

part its four negotiable promissory notes of even

date herewith, each for ten thousand dollars, bearing

ten per cent interest per annum form date until paid,

the same to be due and payable or or before six, nine,

twelve and fifteen months from date respectively,
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the said notes to be secured by mortgages executed

and delivered by the party of the first part to the

party of the third part, which shall be a first lien

upon all the properties of the party of the first paii;

in British Columbia and in the State of Oregon, in-

cluding the Dredge "Josephine" and any improve-

ments thereon or additions thereto, and all subse-

quently acquired property. If the aforesaid note

to become due in nine months from date shall not

be paid at maturity, then the whole of said sum of

forty thousand dollars remaining unpaid shall be

due, and the aforesaid mortgages may be foreclosed.

II.

The said party of the second part is to waive any

lien which he may have, claim or assert for any

reason, cause or account against the property of the

party of the first part in British Columbia or in the

State of Oregon, in favor of the aforesaid mort-

gages, making said mortgages, a first lien upon all

the properties of the party of the first part ; and the

[598] said party of the second part shall make,

execute and deliver to the party of the third part all

necessary stipulations, writings and assurances to

carry into effect the foregoing provisions and agree-

ments either in British Columbia or elsewhere.

III.

All actions now pending hweteen the parties shall

be dismissed, each party paying his or its own costs.

IV.

The party of the third part is to have a right to

keep a person at the said Dredge during the opera-

tion thereof who is to have full opportunity to see
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and know the amount of gold taken out by the

parties of the first and second part, which person

shall be in the employ of the party of the first part

and is to be paid by the party of the first part the

sum of fifty dollars per month, and is subject to be

discharged by the party of the first part for cause.

V.

All indebtedness against the Company by reason

of its operations in the States of Oregon, and for

which the party of the third part is liable, is to be

paid by the party of the first part, said sum not to

exceed one hundred and seventy-five dollars, and if

not so paid it may be paid by the said party of the

third part, and shall become an additional charge

and lien against the property of the Company under

the mortgages aforesaid.

VI.

The first party shall convey unto the third party

by good and sufficient deed all its right, title and in-

terest in and [599] to the Lilly May Mine sit-

uated at Rossland, British Columbia, provided how-

ever, that it is here agreed that said property so con-

veyed, is and shall be subject to any equities therein,

heretofore existing.

VII.

The party of the first part is to pay all costs of ob-

taining patents on the placer grounds in Josephine

County, Oregon, including the balance due Willis

and Rice, the latter being two hundred dollars with

interest thereon.

VIII.

The parties of the first part are to put a stacker on
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the Dredge "Josephine," which dredge and stacker

with any other improvements thereon are to be in-

cluded in one of the m'ortgages herein provided for.

The parties of the first and second part in operating

the said dredge and in working the placer grounds

in Waldo unorganized mining district in Josephine

County, Oregon, known as No. 4 Placer Mine, or

formerly as the Chinese Derrick Ground, shall do

the same in a miner-like and workman-like manner.

IX.

All claims heretofore existing or asserted by either

of parties hereto agamst each other or against any

other party hereto of whatsoever nature, kind or

description shall be and the same are settled, dis-

charged and released in full save only as provided

herein.

X.

The Power of Attorney from the English-Cana-

dian Company, Limited, to Walter Morshead shall

immediately or as soon as may be put to record by

the said party of the second part, [600] both in

Josephine County, Oregon, and at Rossland and Vic-

toria in British Colmnbia at the expense of the

party of the second part.

XI.

The party of the third part shall procure the dis-

missal of the adverse claims of Geo. W. Williams

and T. Loyd Henry now pending in the United

States Land Office at Roseburg, Oregon, and the two

suits now pending the District Court in Josephine

County, Oregon, entitled Geo. M. Williams against

Wm. J. Harris, and Geo. M. Williams and T. Loyd
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Henry against Wm. J. Harris and that he shall pro-

ceed with expedition to procure the patents from the

United States to the placer grounds now standing in

his name upon the records of Josephine County,

Oregon, the same containing about tw^o hundred and

eighty acres of land, which upon the procurement

of the aforesaid patents, he is to convey to the party

of the first part, without further consideration save

the nominal one, and it is understood as a condition

of this agreement that the said party of the third

part shall obtain a patent to the said land above re-

ferred to, and shall immediately or upon demand
therefor, convey the same to the party of the first

part aforesaid.

IN WITNESS WHEREOF the said parties

hereunto have this day signed their namet^ and af-

fixed their seals.

ENGLISH-CANADIAN COMPANY,
LIMITED,

By WALTER MORSHEAD, [Seal]

Attorney in Pact.

WALTER MORSHEAD, [Seal]

WM. J. HARRIS. [Seal]

Witnesses

:

A. C. HOUOH.
JAMES J. C. MOORE. [601]

[Testimony of Eugene J. Short, for Defendant.]

EUGENE J. SHORT, a witness called on behalf

of the defendant, being first duly sw^orn, testified as

follows

:

Direct Examination.

(Questions by Mr. DOLPH.)
Mr. Short, state your name, residence and occu-
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(Testimony of Eugene J. Short.)

pation.

A. Wh.y, my name is Eugene J. Short; residence

is at the Ansonia Hotel, corner of 14th and Wash-

ington Streets. At the present time, am employed

by the Meier & Frank people in the furniture de-

partment.

Q. Have you in the past had any experience in

mining matters? A. Yes, sir.

Q. Are you acquainted with W. J. Harris, the

complainant in this suit ? A. Yes, sir.

Q. Did you ever have any transaction with him

relative to the purchase by him for the English-

Canadian Company of what was known as the

"Three Ws" mine or mining claim in British Col-

umbia? A. Yes, sir.

Q. What was the nature of that transaction and

when did it occur?

A. That occured along in '99—the spring of '99, if

I remember correctly. I was over in that Spokane

country for some parties, looking after mining prop-

erties and I ran on to this "Three W's." On my re-

turn to Spokane, I met Mr. Charley Warrens, who

became interested in my prospect and I went to

Rossland with him. There I met W. J. Harris.

He became interested in what I had found. He be-

came interested to the extent of taking me away

from Warrens [602] and Governor Mcintosh

with the purpose of taking over the property for

himself or the English-Canadian Company, as he

put it to me. We went over there, and I showed him

the property. He returned to Spokane, I remained
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(Testimony of Eugene J. Short.)

there. He sent for me, and I went over with a man
by the name of Bark to make an examination. The

examination was satisfactory and they purchased

the property.

Q. Now, in certain accounts which appear in this

case, rendered by Mr. Harris to the English-Cana-

dian Company, he has charged the English-Canadian

Company up with the sum of $7500.00, as the pur-

chase price of this "Three W's." Do you know

what he paid ? A. Yes, sir.

Q. State how, when and to whom.

A. Paid $2500.00 for a seven-eighths interest in it.

Q. To whom did he pay it?

A. To the owners, through me, at Nanaimo.

Q. Who else was with you at the time the payment

was made?

A. Mr. Bark, his representative and expert.

Q. Did Mr. Bark pay this money over?

A. Yes, sir, in my presence—$2500.00.

Q. That was the full amount ? A. That was all.

Q. That was for a seven-eighths interest?

A. Seven-eighths interest in the "Three Ws."
Q. To whom did the remaining one-eighth interest

belong? A. Belonged to me.

Q. Did you ever transfer that eighth interest?

A. No, sir, not that I know of, further than giving

him power of attorney to dispose of my one-eighth

interest.

Q. What was the full compensation paid to you

for that remaining one-eighth interest? [603]

A. I think I got $1600.00 in cash and a $400.00
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(Testimony of Eugene J. Short.)

note, that I owed Frank Graves in Spokane—if I

remember correctly.

Q. Now, in the account rendered, in March, 1899,

by Mr. Harris to the English-Canadian Company,

he charged up for your travelling expenses, the sum

of $5'9'3.30 in connection with that purchase. State

what is the fact with reference to any travelling ex-

penses that were paid out by you—any disbursements

made for travelling expenses, and to what extent you

were compensated, if at all.

A. I never was compensated for anything. I paid

all my own expenses with the exception of the trip

with Bark, and ,1 practically had charge of the dis-

bursing of that money myself. We left Rossland

together, and took Mrs. Bark with us, of which I paid

the expenses'—hotel and other ways, and both for

Mrs. ,Bark and Mr. Bark.

Q. Now, what did that amount to ?

;A. Well, I never kept—I kept an account of it,

but it has been so long ago that I have practically

forgotten, but it could not have exceeded more than

—the three of us could not have exceeded over

$350.00, 1 would not think. I could give you exact

—

Q. Would it exceed $350.00?

A. No, it would not.

Q. Now, in the same statement of account rendered

by Mr. Harris to the English-Canadian Company, in

March, 1899, he charged up travelling expenses of

Bark in connection with this examination up there,

the sum of $504.20. Did Mr. Bark ever make more

than the one trip up there ? A. Never did.
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(Testimony of Eugene J. Short.)

^Q. And were all the expenses that were incurred

as far as Bark and his wife were concerned—were

they paid by you ? [604] A. Paid by me.

Q. Now, Mr. Short, do you know whether Mr. W.

J. Harris ever visited the "Three W's" property'?

A. Once, with me.

Q. Who accompanied—with you? A. Yes, sir.

Q. Was anyone else in the party at the time ?

A. No, sir—well, I don't suppose that is pertinent

to the case. There was another party, but they did

not go to the mine with us.

Q. What?
A. There was another party with us, but they

never went up to the mine.

Q. Who was the other party?

A. I don't know whether it is necessary for me

to answer that.

Q. We think so. A. It was a lady.

Q. A lady ? Do you know the woman 's character ?

A. Yes, sir.

Q. What was her character?

.Mr. NORTON.—I object to that as incompetent,

immaterial and irrelevant.

COURT.—Were her expenses charged up, as a

part of this case?

Mr. DOLPH.—We will show there was a charge

made for her expenses.

COURT.—Did she have anything to do with the

business matter of investigating this mine ?

A. None whatever.

Q. What was her character ? A. Rather loose.
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(Testimony of Eugene J. Short.)

Q. Was she a pronounced character ?

A. Yes, sir, she was.

Q. Was she a woman who bore a reputation of

being immoral ? A. Yes, sir.

Q. That was along about the same time, was it?-

A. Yes, sir. [605]

,Q. In the month of March, there is a charge here

for travelling expenses, hotel expenses, telegrams,

and in that same account, March, 1899, of W. J.

Harris, $171.00. Would that be a legitimate charge,

do you think, for his expenses on that trip up to the

mine? A. Yes, sir, that would'—just about.

Q. Just about?

A. Yes, I think his telegrams, etc.,—from Spokane

and return.

Q. Do you think that would cover it all ?

A. Yes, sir, I think that is probably sufficient to

cover the entire trip. I know it never cost me that

much to make the trip.

Q. Now, in April, 1899, in his accounts, appears

this item: "W. J. Harris, expenses, railroad fare ac-

count, March, $255.50"; and also "W. J. Harris,

expense, travelling expense, cablegrams, etc.,

$206.00." If these trips were limited to this trip

to the "Three W's"—if these expenses were any-

thing above that amount of $171.00, which was to be

applied on account of the railroad trip and expenses

visiting the ''Three W's"—they would be exorbitant,

would they?

A. I would think so. Mr. Harris only made one

trip up there with me. Of course, any other trips up



vs. William J. Harris, 679

(Testimony of Eugene J. Short.)

there, I don't know anything about that.

Q. That was just about this period—1899?

A. He never went to the mine but once; that is

when I took him up to show him what I had.

Q. Are you acquainted with the handwriting of

W. J. Karris'?

A. Well, it has been so long since I have had any

correspondence with him that I would not want to

swear that I could identify his handwriting. I think

I would know his signature. [606]

Mr. NORTON.—We will waive the identification

and no objection.

(Offered in evidence and marked "Pearson Ex-

hibit 1.")

No cross-examination.

Witness excused.

The following stipulation was dictated to the re-

porter by Attorneys John M. Gearin and H. D. Nor-

ton:

[Title of Court and Cause.]

[Stipulation That Certain Records, etc., shall be

Considered as Evidence, etc.]

It is agreed between the parties that the record of

the case of Harris vs. Pearson in the Court of British

Columbia, including all the testimony, is considered

in this case for any purposes needed by either party

;

and that the testimony and record and affidavits in

the case of Pearson vs. Hough, including the tran-

script of the case of Hough vs. Morshead and the

English-Canadian Co., Ltd., from the Circuit Court
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of the State of Oregon, for Josephine County, be

considered as offered in this case for any purposes

for which the same may be needed by either party,

and that both these records, to wit, from the Canadian

Court and the record in the Hough case, shall be con-

sidered as evidence in this suit. [607]

That whatever title the English-Canadian Com-

pany had on the 9th day of July, 1901, to the real

property mentioned in the pleadings in this suit be-

came vested, by virtue of certain proceedings in the

Supreme Court of Judicature, being the High Court

of Justice, Chancery Division, London, England, in

complainant William E. Pearson, and that said Will-

iam E. Pearson is and ever since the 2d day of

November, 1903, has been the owner of the legal title

to all said property, subject to whatever rights com-

plainant W. J. Harris may have on account of the

mortgage or transactions mentioned in the pleadings

in these suits, and subject likewise to such rights as

the defendant, A. C. Hough, may have acquired by

virtue of the suit and proceedings set out in the case

of Hough vs. English^Canadian Company, Ltd., and

Walter Morshead, stipulated into this case, as above

set up.

That on the 14th day of November, 1899, the

English-Canadian Company, Ltd., issued its certain

four debenture bonds, copies of which are attached to

the supplemental bill of William E. Pearson in the

above-entitled suit, and that said William E. Pear-

son is now the owner of said debenture bonds, and is

entitled to such rights as this court may determine

the holder of such debenture bonds acquired by pur-
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chase of the same.

It is understood, however, that nothing herein con-

tained shall be considered as admitting, on behalf of

the defendant Harris, that such debenture bonds

were a lien on the property involved in this litiga-

tion, or that the owner and holder of any of said

bonds acquired any right whatever which should be

superior to the right of said [608] Harris by

virtue of his mortgage, or the transactions set out in

the pleadings and testimony in this case.

It is stipulated that the testimony of William

Bailey as given in his affidavit filed in this court in

the case of William E. Pearson vs. A. C. Hough, et

al., De ^ember 13, 1904', be considered as taken in open

court, ard have the full effect of testimony given

upon examination in open court ; and it is also agreed

that at the time referred to in said affidavit Walter

Morshead was Chairman of the Board of Directors

of the English Canadian Company, Ltd.

It is undersi ood that the records from the British

Columbia Cou: t are not certified but the certifica-

tion is waived, and that if it should appear at any

time in the couise of the case that there are errors

in the copies as presented, either party may have

them corrected ai any time, so as to make them cor-

respond with the true record, and this stipulation

includes pleadings and decisions and testimony, and

everjrthing. [609]
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Plaintiff's Exhibit "I."

Filed Sept. 17, 1910.

W. W. D. Turner, Pres't.

D. W. Henley, Vice Pres't.

L. F. Williams, Sec'y.

J. M. Armstrong, Treas.

LE ROI MINING AND SMELTING GO.

General Office.

I. N. PEYTON, General Manager.

Address All Communications to the Company.

Spokane, Wash. Jany. 7, 1899.

Will R. White,

c/o Queens Hotel,

Montreal.

Dear White

:

Enclose please find deed for L. M. also bill sale

Uly M. fraction. The 5 of Jany we were 174 ft.

deep, with very little mineral in the bottom of the

shaft. When we reach the 200 ft. level, and get to

drifting I hope to have something better to report,

the work is going on as fast as possible we are

averaging 9 ft per week with 11 men.

I am going into the Boundry country for the next

15 ds. to look at some good things thej^ report from

there, If the Lily May dont pan out we must get

something that ^vill and I am continually on the hunt

for something, all the time I dont cost much and we

may stumble onto something that will pull our Co

to the front very quick and the Boundry district now

looks most favorable.

I will report to you again on my return, expect to
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have a very hard trip of it as it is very cold & the

snow deep. Trusting I have something better to re-

port soon, I remain

Very truly,

W. J. HARRIS.

Mrs. Harris received the $3000.00 all right from

Geo. as it was detained in the mail and I could not

wait for it.—H. [610]

[Affidavit of William Bailey.]

[Title of Court and Cause.]

United States of America,

District of Oregon,—ss.

I, William Bailey, being first duly sworn, say on

oath that I am the William Bailey described in the

return herein, showing cause in response to the or-

der of this court made upon A. C. Hough and George

W. Lewis, and am the same William Bailey upon

whom the sheriff of Josephine county, Oregon, on

the 12th day of December, 1902, pretended to have

served the summons in the case of A. C. Hough

against the English-Canadian Company, Limited,

and Walter Morshead, in the Circuit Court of the

State of Oregon for Josephine County ; that on said

12th day of December, 1902, I was not the general

manager of the English-€anadian Company, Lim-

ited, that at that time I had no authority to represent

said English-Canadian Company, Limited, except

such as I derived from Walter Morshead, who was

pretending at said time to be agent and attorney in

fact of said English-Canadian Company, Limited;
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that at said time said English-Canadian Company,

Limited, was indebted to me for services performed,

as evidenced by the claim of lien filed by me, a copy

of which is made a part of defendant's return here-

in, and denominated Exhibit "B," and it will ap-

pear by said claim of lien as herein stated likewise

that my connection with said company was "by

virtue of a contract heretofore made with Walter

Morshead as general manager of the EnglishnCana-

dian Company, Limited"; that said claim of lien

was filed by me on March 26, 1902, upon the records

of Josephine county, Oregon; that the said A. C.

Hough had actual notice thereof at the time when

he brought his said suit against the said English-

Canadian Company, Limited, and Walter Morshead

and at the time of said pretended service on the 12th

day of December, 1902; that at said time I had not

been informed that the said Walter Morshead had

no authority to represent said English-Canadian

Company, Limited. That when said summons and

complaint in said action of A. C. Hough against the

English-Canadian Company, Limited, were handed

me by [611] the sheriff, I took the same to W. C.

Hale, the attorney who filed the answer in said case,

and who at that time had been acting for me as my
attorney ; that the said W. C. Hale had no authority

from the said English-Canadian Company, Limited,

to my knowledge, to represent said company in said

suit, or to bind said company by any action he might

take therein, except as the same was conferred by

me; that it was claimed by said W. 'C. Hale subse-

quently that he had been retained by said Walter
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Morshead, but if so affiant had no knowledge of that

fact at the time when he handed said W. C. Hale said

papers above described ; that since said time I have

become satisfied, from an examination of copies of

portions of the record of said English-Canadian

Company, Limited, and from opinions given by

English barristers as to the effect of said records, that

said Walter Morshead was not at said time, or at

any time, the agent or attorney in fact of the said

English-Canadian Company, Limited, and that said

Walter Morshead at no time had authority to con-

fer upon me and no right to constitute me the agent

of said company, and that when said service was

pretended to have been made upon me I had no legal

authority whatever to act for the said English-Cana-

dian Company, Limited, either by accepting said

summons or by employing counsel to represent said

company, and had no authority in any way to bind

said company in said action.

WILLIAM BAILEY.

Subscribed and sworn to before me this 12th day of

Decrmber, 1904.

[Seal] GEORGE TAZWELL,
Notary Public for Oregon.

District of Oregon,—ss.

Due service of the within affidavit by the delivery

of a duly certified copy thereof as provided by law,

at Portland, Oregon, on this 13 day of December,

1904, is hereby admitted.

Of Attorneys for Defendants. [612]
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[Stipulation Concerning Records of Minutes of Meet-

ings of English-Canadian Company and Con-

cerning Depositions and Testimony, etc.]

[Title of Court and Cause.]

Filed in Court, Sept. 3, 1910.

It is stipulated between the parties hereto, by their

respective counsel, that the records of the Minutes

of the Meetings of the English-Canadian Company,

or its Board of Directors or its Executive Board,

heretofore introduced in evidence by W. J. Harris,

are records of all the Meetings had of said company,

its Board of Directors or Executive Board, and that

there were no other or further meetings of any de-

scription, having any material bearing upon this

cause, other than those introduced; Provided how-

ever, that if the parties, due to inadvertence or mis-

understanding, have omitted the record of any meet-

ing that may have been had, or should any other or

further record be discovered, the same may be added

to this record and be considered as evidence on be-

half of either party hereto, without further stipula-

tion or agreement, except the identification thereof.

It is further stipulated and agreed that any depo-

sition or testimony taken in that certain cause now

pending in this court, wherein William E. Pearson

et al. are complainants and A. C. Hough et al. are de-

fendants may be considered as introduces in evidence

in this case and without any further or additional

offer or introduction thereof, and that on the final

submission of the cause, the same may be used by

either party herein, as evidence in its or their behalf,
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but that should [613] any stipulation or order

hereafter be made or entered, consolidating this cause

with the said cause of Pearson et al. vs. Hough et al.,

that then and in such event that any and all evidence

introduced or stipulated for in this cause, may be

considered as evidence for the cause of the said Pear-

son er al. vs. Hough et al.

It is further stipulated that all the files and rec-

ords in this cause, together with all affidavits and cer-

tificates filed herein, may be deemed and considered

as introduced in evidence, and may be used by either

party hereto upon the final argument and submission

of the cause as evidence, without further formal in-

troduction thereof.

H. D. NORTON and

J. H. MIDDLETON,
Attorneys for Complaint.

BOLPH, MALLORY, SIMON & GEAR IN,

Attorneys for Defendants. [614]

[Deposition of Thomas Arthur Beamant.]

[Title of Court and Cause.]

Transcript of the Shorthand Notes of the evidei ce

of THOMAS ARTHUR BEAMANT taken at 222

Strand, London, W. C. England, before Arthur Will-

iam Gundry, Esq., of 45 Addison Road, Kensington,

London, W., Barrister at Law of the Canadian Bar

the commissioner appointed. [615]

Before me, Arthur William Gundry, the Exam-

iner appointed there appeared this 10th day of De-

cember, one thousand nine hundred and eight, at 222
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Strand, London, W. 0.

—

For the Complainant Pearson, A. W. GROSER,
Esq., Barrister at Law.

For the Defendants, R. O. B. LANE, Esq., Bar-

rister at Law.

The EXAMINER duly administered to himself

the oath.

The EXAMINER duly administered the oath to

Arthur Edward Taylor, shortland writer of the firm

of Messrs. Flowerdew & Co., Shorthand Writers, 14

Bell Yard, Temple Bar, London, W. C. England, the

shorthand writer appointed by him.

The EXAMINER.—Before we commence I am
rather doubtful as to my authority to administer any

oath under this Stipulation.

Mr. LANE.—Of course it is a matter rather for

my friend. These are his witnesses and it is his ex-

amination. I am prepared to cross-examine anyone

brought forward by him, but it is a matter for him.

Mr. GROSER.—The Stipulation is that the testi-

mony of William E. Pearson may be taken in London,

England, before Arthur William Gundry. Now, sir,

that surely means that it shall be taken—I do not

know what the American law is, but I should think

that it means taken—according to the law of Eng-

land, the place where the testimony is going to be

taken.

Mr. LANE.—There would not be any doubt about

it if it were a Canadian action.

The EXAMINER.—Not in the least.
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Mr. GROSER.—Why have any trouble about it?

[616]

The EXAMINER.—I am prepared to administer

the oath if you gentlemen are satisfied. Of course

the authority to do so only arises by inference, it is

not directly stated.

Mr. GROSER.—I agree, sir, I think it is only by

inference.

Mr. LANE.—Perhaps I may have it on the notes

that I claim the right to reserve any point which may
be taken in the American courts upon the matter you

have mentioned.

The EXAMINER.—Yes, certainly.

Mr. LANE.—I do not know if any of you are pre-

pared to speak with authority as to the view the

American Courts take upon this matter. I am told,

sir, that a Commissioner in Germany unfortunately

found himself put in prison because he dared to ad-

minister the oath. I do not think you need antici-

pate that.

The EXAMINER.—It struck me on reading the

Stipulation that there was no authority in so many
words, but it is only a Stipulation between the par-

ties, any way.

Mr. LANE.—If it were necessary, of course a fresh

Stipulation could be got providing for evidence on

oath, and do this in Canada. That could be done

and we might have to do it all over again.

Mr. GROSER.—I tender the witness for examina-

tion.

The EXAMINER.—Of course, under this Stipula-
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tion and under the general practice, I have no actual

power to decide or rule on any objection as to the

relevancy of any evidence. A note is simply taken

of any objection. [617]

THOMAS ARTHUR BEAMANT, called, sworn,

and duly examined by Mr. A. W. GROSER.
Q. 1. What is your first name, Mr. Beamant '^

A. Thomas Arthur Beamant.

Q. 2. Mr. Thomas Arthur Beamant, you are a

solicitor practising at Ottawa, and were you present

at a meeting or meetings, in the month of December,

1809, at which Mr. Harris and Mr. White were pres-

ent"? A. Yes.

Q. 3. And I think Mr. Pearson was there ?

A. Yes.

Q. 4. For what purpose did the parties meet at

Ottawa, Mr. Beamant?

A. Mr. Pearson had come out to Canada to act for

the English-Canadian Company, an English cor-

poration for the purpose of looking into the affairs

of that company, and, if possible, making such

arrangements as would enable the company to go on

and do their business. He consulted me and we suc-

ceeded in getting Mr. Harris, George White, Carling

Kelly to meet in Ottawa where a conference took

place the result of which was ultimately embodied

in an agreement which the parties arrived at. I for-

get the date of it now but it was in January, 1900.

Q. 5. And this meeting, I think you ma}^ take it

from me, was in December, 1899. Now, was any-

thing said at these meetings about the auditing of

Harris' accounts?
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A. Yes, Harris' accounts were handed over to the

Auditor, Mr. George L. Blatch, who checked the

vouchers. He had nothing but the vouchers, I re-

member, which he checked with Harris' statement

and arrived at a conclusion. [618]

Mr. LANE.—Was this gentleman present, Mr.

Groser ?

WITNESS.—Was I present when the auditor was

doing the work? I don't know. I know that the

audit was done.

Q. 6. Mr. GROSER.—To your knowledge, Mr.

Beamant, were the books of the Company's Head

Office then in Ottawa? A. No, they were not.

Q. 7. To your knowledge were there any docu-

ments or other means to enable the Auditor, Mr.

Blatch, to check the correctness of the credits ?

A. Well, nothing except Harris' own accounts;

they were the only thing.

Q. 8. Now, at this Conference also, was there any

discussion with Mr. Harris about the Chinese land

at Waldo?

A. Well, the Chinese land at Waldo is mentioned

in the Agreement that was ultimately entered into.

Q. 9. Did you say anything about his taking the

ground in his own name?

A. Oh, yes, I asked him why he did not take the

Chinese ground in the name of the Company, and

told him that I thought it was highly improper for

him to take it in his own name. His explanation

was that under the laws of the Oregon State, in which

the ground was, an alien could not take a transfer
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of mining land until a patent had issued; conse-

quently he had to take the ground in his own name

—

the transfer in his own name.

Q. 10. Was there any other explanation given by

him about the transfer not being made to the English-

'Ganadian Company"?

A. No. He said that as soon as the patent issued

it would be immediately transferred by him to the

Company. [619]

Q. 11. Now, will you follow this ? So far as I un-

derstand it, Mr. B'eamant, Mr. Harris alleges that at

the time of the purchase of the Chinese ground at

Waldo it was on the understanding or Agreement

with Harry White that any sums advanced should be

secured to him by a lien upon the property. So far

as the conversation with Mr. Harris at Ottawa is

concerned, is that borne out ?

A. He never intimated anything of that character

to me. On the contrary, his great complaint was that

whilst gentlemen in England who had advanced

money to the company had obtained security by the

issue to them of debentures which were made a first

charge on all the assets of the Company, he was there

with a large advance made out of his own pocket

which they had promised to pay him back from time

to time and for which he said he had absolutely no

security. That was his complaint to me.

Q. 12. Did he claim to be entitled to any security ?

A. No, he did not claim to be entitled to it. He
said that he thought it but fair that he should receive

security. He said they had not treated him well, and
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had kept on promising to send him out money and

had not done so, and that he thought he was as much

entitled to security as anybody else.

Q. 13. After the Agreement was drawn up was it

submitted to him'? A. Oh, yes.

Q. 14. What comment did he make upon it? Do

you remember ?

A. Well, it is a long time ago and I would not like

to say I remember everything he said; There is one

thing that he did make me insert afterwards, and

that was a clause with regard to the debenture hold-

ers. He was [620] going back to this ground to

work it himself, and his view was as stated ; I mean,

that he would be able to take out enough gold during

the six months mentioned in the January Agreement

to repay him the amount which the Company owed

him. When that Agreement was in draft it was sub-

mitted to him and he said that it did not go far enough

because there was nothing to prevent the debenture

holders who were not mentioned in the Agreement,

immediately taking proceedings on their debentures,

which would interfere with the work which he con-

templated and intended to carry out on the ground,

and at his request I inserted a clause which, if I had

the Agreement here, I could point out, a clause

whereby Mr. Pearson, if I remember rightly, agreed

that the debentures would not be enforced for a

period of six months.

Mr. LANE.—I think I should object to the contents

of the Agreement being given unless it is produced.

Mr. GROSER.—I think the Agreement is here.
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Mr. LANE.—The Agreement itself should be pro-

duced. I take objection and my objection goes down

;

we do not argue on it.

Mr. GrROSER.—I want to get out the clause of the

complaint. 'Speaking for myself, sir, I am quite un-

familiar with this litigation, and I am obliged to pro-

ceed according to my proof.

WITNESS.—I should like to point the clause out

if I may. It is page 1859 of the Copy Exhibits from

the Court. The clause in the Agreement of the 11th

January which I have referred to a® being inserted

at Mr. Harris' request is on page 1859 and is the

latter part of Clause 6, and is as follows: ''And that

the said Walter Morshead and William Pearson will

not for [621] a period of six months from the

date hereof institute any proceedings whatsoever for

realising against the assets of the said Company any

sums that may be due to them upon the debentures

issued to them or either of them by the said Com-

pany."

Q. 15. Have you heard Mr. Beamant, that Mr.

Harris in his evidence on page 732 says the deben-

tures would not have anything to do with part of the

Agreement ?

A. Well, Mr. Harris never said that to me. One

of the things that he drew attention to was the fact

that these debentures had obtained a priority on the

assets of the Company, and that was one of the com-

plaints which he made, because he thought that it was

unfair to him ; that he thought that he having made

advances was quite as much entitled to security.
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Q. 16. Now, did he say anything, or was anything

said, about Harris being able to recoup himself from

the property, the amount due to him?

A. That was his idea.

Q. 17. Will you tell me what he said about that ?

A. Harris said that during that six months he

would be able to take out the biggest part of his claim

against the Company from the gold recovered. In

fact, he was most impatient to go back to the dredging

ground because his view was that during the six

months he would be able to take out the biggest part

of his claim against the Company.

Q. 18. Did he say anything about being left alone ?

A. He said he could do it if he was left alone. He
was to be left alone ; that was the understanding. He
was to be allowed to get to work dredging and have

control of the Chinese ground during that six months.

Q. 19. And if anything further in the way of

Working Capital were required did he say anything

about time being given to the company. [622]

A. No, I don't remember that.

Q. 20. Was there anything said as to who was to

fix up the dredge and do the work?

A. No, there was nothing said. The dredge at that

time was in working order, but I think that a stacker

was wanted for it, and some correspondence took

place with the Hammond Manufacturing Company

with regard to putting on a stacker, but there was no

arrangement made; it was left in Mr. Harris' hands.

Q. 21. I suppose that in preparing this arrange-

ment you acted in your judgment in the best interests
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of the Company? A. I certainly think I did.

Q. 22. When the Agreement was completed did Mr.

Harris speak about, or say anything about, his desire

to go back to the ground and start work %

A. He was always very impatient to get back, for

he had very great faith in the ground, and was very

anxious to get the business concluded so as to get

away. In fact, he went away by the very earliest

train after the Agreement was signed.

Q. 23. And about the titles?

A. You mean the title to the ground. He said he

was applying for the completion of the title, the issu-

ing of the patent and the meantime what he promised

to do, at my suggestion, was to go back and execute a

Deed of Trust, a Declaration of Trust, that he held

the Chinese ground in trust for the English-Canadian

Company, and it was arranged for the trust Agree-

ment to be deposited with the Company's Bankers in

Rossland, and in fact, there is a letter from Harris

in which he apologises for not having done that.

[623]

Q. 24. That is the letter of the 28th February, 1900,

I think, on page 1142 of Harris' evidence?

A. The 28th February, 1900, Harris to myself.

He says,
'

' The only matter I can say that I have been

slow in is the fact that up to the present time I have

not placed the Trust Deed in the Bank of Montreal.

I am going to Rossland about the 15th inst. with the

China Trust Deed with me." That is the Declara-

tion of Trust with regard to the Chinese Derrick

ground.
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Q. 25. That could not be the 15th inst. because it is

written on the 28th. It must he the 15th proximo'?

A. Yes.

Q. 26. I want to ask you very specifically as to this.

In the various conversations that you had with Harris

did he at any time suggest that he had any arrange-

ment or agreement giving him a lien upon the prop-

erty for any advance ?

A. No, he did not. On the contrary, as I say, his

complaint was that he had absolutely no security.

Q. 27. Now, I want to come to the Agreement of

June, 1900, the 2nd Ottawa Agreement. Now, at

this time, June, 1900, had the Company's indebted-

ness to Harris been much reduced ?

A. I think not.

Q. 28. And in June, 1900, did you, Mr. Harris, Mr.

.Pearson and Mr. Major meet together? A. Yes.

Q. 29. At Ottawa? A. At Ottawa.

Q. 30. And the June Agreement was entered into ?

A. Yes.

Q. 31. Now, I understand that that Agreement of

June was conditional upon the English-Canadian

Company failing [624] to carry out the terms of

the January Agreement 1 A. Yes, it was.

Q. 32. Had the Company failed to carry out the

terms of the January Agreement ?

A. Up to that time, up to the date of that Agree-

ment, the Company had not paid Harris off, but

about that time Mr. Morshead, the Chairman of the

Compan}^ had written him a letter, so he stated; in

fact, I think he showed me the letter, saying that they
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were going to pay him up, but complaining about the

correctnes'S of the amount. I think that was the posi-

tion of it at the time.

Q. 33. Now, was any arrangement ever come to thj,t

Mr. Pearson was to pay Harris a salary, or that he

should become Mr. Pearson's Agent?

A. Not to my knowledge, and I was with them

practically all the time when Harris was in Ottawa.

I never heard of such a thing.

Q. 34. Who was to provide for any work done piior

to the coming into existence of the Company ?

A. Well, there was nobody to provide for that ; that

is to say, there was no arrangement made with regard

to it. I did certain work, as a matter of fact, which

I never charged anybody for because I did not think

that there was any intention that anytbody should be

paid, because I was getting shares, if you notice the

Agreement, in the Company, and Harris was getting

shares in the Company.

Q. 35. Mr. Pearson I think was working A\ith re-

gard to raising the Cash Capital ? A. Yes

Q. 36. But in this' month of June, 1900, was any

money handed to Harris for anj- definite purpose, do

you remember? [625]

A. Mr. Pearson paid him, I thii.k, $1,500 on the

execution, or about the time of the execution, of that

Agreement, for the purpose of paying off, I think,

a judgment of the Hammond Manufacturing Com-

pany. I am not, however, certain as to whose judg-

ment it was, but I remember there was a judgment

of some sort ; a lien or attachment on the dredge, and
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in order to remove that lien and get the dredge started

at work, this $1,500 was given him. I think the judg-

ment was for about $700 or $800.

Q. 37. To your knowledge did he pay that off?

A. Well, I do not know. I should not really have

any knowledge of that.

Q. 38. Now, Mr. Harris says at page 710 of his

evidence, that Mr. Pearson guaranteed some loss

which Harris made in connection with the sale of

some stock. Was any such guarantee given in your

presence ?

A. No. He tried, I think, to charge that up

against the Company originally. I think that was in

his original account and was objected to on the ground

that the Company had nothing to do with his losses

if he sold his st^'ck.

Q. 39. Now, were the meetings at which these vari-

ous discussions took place at your office ?

A. Either at my office or at an office which we had

in the Russell House Hotel.

Q. 40. Were you present so far as you are aware,

at all the interviews that took place between the par-

ties ? A. I think so.

Q. 41. When did you first hear of the suggestion

that Mr. Pearson had guaranteed Harris *?

A. Guaranteed what? [626]

Q. 42. Some loss which Harris had made in regard

to the sale of some stock ?

A. I first heard of it when I looked over Harris'

cross-examination ; since I came over here.

Q. 43. Then, I think, some question arose as to the
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Idaho business. Was that business anything to do

with the affairs of the English-Canadian Company?

A. No. Harris claimed to own another property

in the State of Idaho, which property is mentioned,

in the Agreements of the 13th June, and after it was

found, early in July or towards the end of June, that

the English-Canadian Company were promising to

pa}^ Harris off I wrote him a letter trying to make

a deal with the Idaho property alone, because if the

English-Canadian Company paid Harris off, of

course they would own the Chinese ground, and then

I endeavo^<red to make an agreement with him for the

Idaho property, outside the other entirely.

Q. 4'4. Had the agreement of June anything to do

with Harris' claims against the English-Canadian

Company? A. Nothing whatever.

Q. 45. Now, at this June Conference, was anything

further discussed with regard to the titles ?

A. In June. Well, yes. Right along I had writ-

ten Harris from time to time about the patents and

the titles, and in June the same question was raised

again. He said that he expected to get the patent

any day. I have really forgotten what explanation

he gave for not getting it.

Q. 46. Did he say something about as soon as he

could pick up some money?

A. I think he said that. He gave some excuse or

explanation. [627]

Q. 47. Would you mind telling me what it was?

A. Well, I would not be prepared to say. I don't

remember.
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Q. 48. Did he say anything about any money ad-

vanced to him ?

A. He wanted some money I think to pay some-

thing. I do not know whether it was to pay to the

Crown or who it was, but he wanted some money for

something in connection with the patent.

Q. 49. Did he say anything about money having

been advanced to him by anyone ?

A. Well, I don't remember.

Q. 50. Was Mr. Pearson's name mentioned in

connection with getting the titles; the patent?

A. Well, Mr. Pearson was there during the whole

of the time.

Q. 51. To your knowledge, at this time, had Pear-

son advanced him money?

A. Pearson? The first money that Pearson ad-

vanced him as far as I remember was the $1,500 after

the Agreement was signed.

. Q. 52. Did you, and did Mr. Pearson with your

knowledge urge him to get these titles?

A. Oh, yes, oh, yes. Fha/t was one of the things ,1

was at him all ,the time to get.

Q. 53. Was it possible to get capital for the Com-

pany until these titles were issued?

A. Certainly not.

Q. 54. And the Idaho Company, was that incor-

porated ?

A. No. There was on object in incorporating.

Nothing could be done until the titles were complete.

[628]

Q. 55. Well now, Mr. Harris has stated on page
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G89 of his evidence that he took instructions from

White in Ottawa during the period of this 1900

Agreement ?

A. That is from Harry White is it ?

Mr. LANE.—Is that the evidence in the British

Columbia you are referring to?

WITNESS.—It is his cross-examination on exam-

ination for discovery.

Mr. LANE.—In Oregon.

WITNESS.—Yes. I am speaking from memory.

Mr. LANE.—It is not British Columbia you are

referring to.

Mr. GROSER.—No.
WITNESS.—It was the cross-examination in this

action at Portland in Oregon.

Q. 56. To your knowledge, Mr. Beamant, was

Harry White in Ottawa during the time when these

negotiations and conference took place in reference

to the Agreement of 1900 ? A. He was not.

Q. 57. Or at any time when Mr. Harris was him-

self there. A. No.

Q. 58. Now, Mr. Harris has also stated that he saw

Harry White in Ottawa when he went to examine one

of the Company's properties just out of Ottawa.

Was Harry White at Ottawa at that time to your

knowledge? A. He was not.

Q. 59. When Mr. Harris arrived what did he do.

Where did he go ?

A. On the occasion when he came up to examine the

Mine, he came over to my office. I arranged to go

with him to the property. I went with him and came
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back with him and saw him off by the train. [629]

Q. 60. Did you stay with him while he was there

at the Mine ?

A. Oh, yes, we were not there very long.

Q. 61. Do you know how soon after the arrival of

the train, you saiw^ Harris?

A. Well, I don't know, how soon after the arrival

of the train I saw him. I saw him soon, as he went

to my office at 9 o 'clock in the morning.

Q. 62. I suppose he did not say anything about

having seen Mr. White; Harry White?

A. He did not, but I am sure White was not in

Ottawa.

Q. 63. Now with regard to Harris' evidence re-

garding the offer from the Hammond Manufacturing

Company for working the Chinese ground on page

738 and the top of page 740. Was Mr. Harris over-

ruled or interfered with regarding that offer ?

A. He was not. He himself objected to making

any arrangement with the Hammond.

Q. 64. Did he show you the letter on page 1834

which contained the offer ? A. Yes.

Q. 65. Did he show it to Pearson, to your knowl-

edge.

A. Yes, and we discussed it and asked his advice

because we knew nothing about the business at all.

Mr. Pearson was not a mining man and I am not a

mining man.

Q. 66. Was he in favour or opposed to entering

into any arrangement with the Hammond Company ?

A. No, he was not in favor. He ,was decidedly
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opposed to it.

Q. 67. Did he express any opinion as to their finan-

cial value and status? [630]

A. He said they were not worth anything. I sug-

gested that they might be able to put up a Bank guar-

antee, if that were so.

Q. 68. Did he agree to that 1 Did he agree to deal-

ing with them?

A. No, he did not agree. He objected to it.

Q. 69. You wrote a letter subsequently to the Ham-
mond Campany which appears on p. 1867. Did you

write also to Harris enclosing a copy of that letter?

A. Yes.

Q. 70. I won't trouble about asking you the con-

tents of that letter. Eventually, Mr. Beamant, w^as

the whole matter left in Harris' hands? A. Yes.

Q. 71. Did you or Mr. Pearson interfere at all fur-

ther in the matter ?

A. Not in the slightest ; that is, as far as I am con-

cerned.

Q. 72. When I asked you as to Mr. Pearson, I

meant, of course, did Mr. Pearson interfere with

your knowledge ? A. No.

Q. 73. Now in regard to the statement on p. 1861

about the payment for the Chinese ground. Were
the Company indebted to Harris for any cash ad-

vances ?

A. Well, for my own curiosity I took them out of

Harris' account and checked them up and found he

had money. That was simply a matter of checking

up his his. account, you know.
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Q. 74. Do you know about the $16,000 being re-

mitted to Harris in connection with this Chinese

ground? A. No, I do not. [631]

Mr. LANE.—I may not have caught you, but it

seems to me that this is the first time this $16,000 has

been mentioned. What $16,000 is it ?

WITNESS.—I don't know anything about it, ex-

cept that Harris credits it in his account.

Q. 75. You say you have examined Mr. Harris'

account, Mr. Beamant?

A. I simply did it for my own curiosity, that is all.

Q. 76. Now, I want you Mr. Beamant, to give an

explanation of the letter No. 600-A on p. 1280. This,

I understand, is a rough draft of a letter from Harris

to Moi^head prepared by you.

Mr. LANE.—What is that document ?

Mr. GROSER.—It is a draft of a letter No. 600-A

at p. 1280.

Mr. LANE.—In the Oregon Depositions, I sup-

pose?

Mr. GROSER.—Yes. That draft was prepared

on Mr. Harris' instructions.

A. Yes, it was. There is no date on that, I think,

as I remember it.

Mr. LANE.—Had ^^e not better know what the

draft was ?

Mr. GROSER.—I thought I had mentioned it, but

I will say it again. It is a d^-aft of a letter from

Harris to Morshead prepared by Mr. Beamant, the

Witness.
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Q. 77. For whom was it prepared and by whose

instructions %

A. Harris had received a letter from Morshead.

Q. 78. Did he tell you that?

A. I think he showed me the letter ; in fact I know

he did. Morshead promised or suggested the [632]

possibility of the Company paying off the amount

claimed by Harris, but at the same time he made

some complaint.

Mr. LANE.—I must object to this. We must have

the contents of the letter.

WITNESS.—The letter is here. Well, he asked

me to draft him an answer, at all events, to the letter

received from Morshead.

Q. 79. Was that the draft that you prepared?

A. That is the draft which I prepared.

Q. 80. So far as you know, was it ever written or

sent? A. I could not say.

Q. 81. I have only one other question to ask you,

Mr. Beamant, and I don't think I have asked it you

before. Was there ever any promise made in your

presence or with your know^ledge at any time by Mr.

Pearson to pay Harris' salary ? A. No.

Q. 82. Now, Mr. Morshead is now under restraint,

is he not, Mr. Beamant?

A. Yes, he is confined to the Stone Asylum, Dart-

ford. I saw him there the other day ; I called on him.

Q. 83. Did you know of his mental condition being

queer before this?

A. Well, I don't profess to know whether he was

sane or insane. He always struck me as being pe-
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culiar and not in the possession of all his faculties,

but I am not in a position to give an opinion.

Mr. LANE.—I object to this.

Cross-examined by Mr. R. O. B. LANE.
Q. 84. You are a member of a Canadian firm of

Solicitors, are you not?

A. Yes, solicitors and barristers. [633]

Q. 85. Will you tell me the name of the firm, Mr.

Beamant 1

A. Beamant & Armstrong. I was a member of the

firm mentioned on the Record here, Code & Beamant.

Q. 86. At the time when the meetings took place,

was the name of your firm Beamant & Armstrong ?

A. Code & Beamant.

Q. 87. Do you practice solely in Canada?

A. Yes.

Q. 88. And in December, 1669, when you tell us

these meetings were held, who were you acting for ?

A. I was acting for the English-Canadian Com-

pany.

Q. 89. Were you acting entirely for them or acting

generally to arrange things between all the parties?

A. Well, I was retained by them and paid by Pear-

son as a matter of fact. I was not relying on them

for my fees.

Q. 90. Was there any other legal gentleman en-

gaged in it ?

A. I think not, except this, that Mr. Anderson, who

is a party to the Agreement submitted it to a Mr.

Stratton, I think.

Q. 91. To peruse for him? A. I think so.
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Q. 92. One may take it that as far as these meet-

ings go, you were the only legal person there*?

A. Yes.

Q. 93. And thus, whoever you were paid by, it is a

matter of fact that you represented all the parties'?

A. I don't know. I considered myself acting for

the English-Canadian Company.

Q. 94. Who came to you first of all to ask you to

deal with it?

A. Mr. Pearson, who had a Power of Attorney

from the English-Canadian Company to settle their

affairs in [634] Canada and the United States.

Q. 95. He brought you along as settler of affairs

and you met various people interested in it and ad-

vised to the best of your ability? A. Yes.

Q. 96. That was the position, then. How many of

these meetings were there? I should say, how long

did the negotiations take?

A. After Harris & White ultimately reached Ot-

tawa, towards the end of December, my time was

practically constantly employed in connection with

the affairs of the Company. Mr. Pearson had an

office at the Russell House Hotel, a room which was

at the service of the parties interested in the matter,

where all the business was transacted.

Q. 97. I want to ask you with regard to the audit-

ing. That was done by Mr. Blatch ? A. Yes.

Q. 98. And you yourself very fairly say that of

course as a solicitor and barrister you cannot speak

about that matter at all ? A. No.

Q. 99. I see in one of the numerous voluminous
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Pleadings you are mentioned as having taken part in

the auditing?

A. I had nothing to do with the auditing.

Q. 100. Whatever was done was done by Mr.

Blatch?

A. Yes, and he gave me a report as is usual.

Q. 101. Had he had several meetings before com-

pleting the audit? A. No. I think not.

Q. 102. This was to see how matters stood finan-

cially ?

A. Yes, because I thought that was most important.

Q. 103. Did Blatch report to you ?

A. Yes, there is a letter. [635]

Q. 104. Blatch reported to you and naturally Mr.

Pearson and everyone else interested, knew the re-

sult of Blatch 's report? A. Yes.

Q. 105. Consequently they all knew the material

Blatch had to work with ? A. I suppose so.

Q. 106. You have no reason to third?: they did not

know what he had to work with ? A. No.

Q. 107. And whatever material he may or may not

have had they accepted Blatch 's report as showing

the position ? A. I think so.

Q. 108. You would not suggest that there is any-

thing to complain of now with regard to the material

Blatch had to work on?

A. Well, I have not any more knowledge now than

I had before.

Q. 109. All parties were apparently contented with

the knowledge Blatch had?

A. I don't know about that.
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Q. 110. No objection was taken, but that he dealt

with, and no objection was taken when he reported*?

A. No objection was taken, as far as I know.

Q. 111. Those were the figures you worked on?

A. Yes.

Q. 112. Was Mr. Henry White there any part of

this time? A. Never.

Q. 113. Had you seen him before ?

A. Yes, once.

Q. 114. Where had you seen him? In America,

or where?

A. I made a mistake, I really saw him twice, once

over here and once in Ottawa. [636]

Q. 115. Was that in connection with this matter?

A. I was not doing business with him.

Q. 116. What is Henry White?

A. I do not know.

Q'. 117. You would not like to discredit him?

A. I would not.

Q. 118. I won't press you on that then. You tell

me that none of these gentlemen except yourself was

legally qualified? A. No.

Q. 119. They were business men. No matter what

any of them told you, whether it was Harris or Pear-

son, what they imagined the legal effect of a docu-

ment or debentures might be, would not effect your

opinion upon the matter ? A. No, not likely.

Q. 120. You were speaking as a lawyer, and if Mr.

Pearson, for instance, had told you that he considered

he had a priority by reason of certain things, what-

ever opinion you might have had of his business ca-
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pabilities, you would not accept a legal opinion from

him but would form your own?

A. Certainly.

Q. 121. And equally, whatever Mr. Harris might

have said? A. Yes.

Q. 122. Did you ta"ke any part in the British

Columbia action? A. No.

Q. 123. None at all?

A. No. In fact after the June Agreement and a

certain amount of correspondence connected with

that during the same year, I never had anything to

do with the matter at all. I have had nothing to do

with it since. [637]

Q. 124. Really, your experience of this matter is

entirely confined to the meetings culminating in the

Agreement ?

A. And the correspondence between the meetings

and to a certain extent the June Agreement, or after

it.

Q. 125. Not very much ?

A. I think that during three or four months after

the June Agreement there was some correspondence.

I mean I had nothing to do with the litigation that

arose in British Columbia and elsewhere.

Q. 126. Was there any discussion between Harris

and Pearson while you were there with regard to the

debentures or with regard to any possible mortgage ?

A. In Ottawa?

Q. 127. Yes. A. Oh, yes.

Q. 128. There was?
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A. Yes. Harris apparently knew all about them,

because he brought up the question of the debentures

himself and spoke of the debentures and that was one

of the complaints which Harris made.

Q. 129. So you say that he suggested the inclusion,

or you suggested the inclusion, of a clause in the

Agreement with regard to Debentures?

A. What I thought you wanted to know was,

whether pro prior to that, Harris mentioned it.

Q. 130. No, I want to know whether it was at the

time?

A. The execution of the Agreement. Yes, at that

time he said that he needed some protection so that

the debentures would not be enforced. [638]

Q. 131. If it had been prior to that, how comes it

as you say that Harris came to you and asked you to

put a clause in to amend the Agreement by inserting

a further clause ? A. I don 't follow you.

Q. 132. Supposing there had been a discussion be-

forehand with regard to the debentures, how comes it

that in the original Agreement as drafted there was

no mention made or protection?

A. Because, while the debentures were spoken of

beforehand, and while Harris had complained about

the debentures, it was not done. Perhaps it was an

oversight, I do not know. I do not know why it was

not done, but it was not done.

Q. 133. Doesn't it suggest itself to you if it be a

fact—which is to be ascertained yet—that Harris

regarded himself as, so to speak, shut out by the ex-

istence of debentures, or endangered by the existence
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of debentures, and that had been discussed that

would have been put in the provisional Agreement?

A. Well, it was not.

Q. 134. It was not ? A. It was not.

Q. 135. Don't you think it was rather put in at the

time it was put in as an extra precaution to guard Mr.

Harris against any possible danger?

A. Oh, yes; it w^as put in as an extra precaution.

Q. 136. And such a clause put in that way would be

perfectly consistent with the apprehension that there

might be possible danger from the debentures and

therefore Mr. Harris had better be protected ?

A. All things are possible.

Q. 137. Is not that, amongst other things?

A. All things, and that. [639]

Q. 138. In this particular state of facts here ?

A. That, and all other things, are possible.

Q. 139. We will leave out all other things. You
say it is, under these circumstances?

A. What I want to make perfectly clear is the fact

that that clause was put in at Mr. Harris' request.

Q. 140. I think you have told us that the time that

was put in w^as after the Agreement had been settled.

That it was re-opened again for this purpose and

after many discussions this particular clause was put

in? A. Yes.

Q. 141. Let me understand. After the Agreement

of January, 1900, there w^as a further Agreement,

that Agreement of June, 1900? Was that Agree-

ment of June, 1900, independent of, or dependent

upon in any way, that Agreement of January, 190O?
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A. Well, you see, the January Agreement gave six

months within which the money could be paid to

Harris. The 11th July would be the last day. Mr.

Pearson was in Canada in June and Harris came to

Ottawa, and on the 13th June they made this June

Agreement provisional or conditional upon the other

one not being performed. If the English-Canadian

Company paid up the money by the 11th July the

June Agreement became, of course, abortive.

Q. 142. What is your reason for wishing to ex-

plain that there was no arrangement as to Harris

becoming Pearson's agent?

A. I noticed it in his cross-examination, and I

simply thought it was something that was untrue, and

ought to be contradicted. [640]

Q. 143. You don't think it has any bearing on the

matter one way or another?

A. I don't know what bearing it may have, but I

don't consider it correct.

Q. 144. Had 3'ou read through the notes of the

Oregon proceedings before you came here to give

evidence? A. Oh, yes.

Q. 145. You had? A. Yes.

Q. 146. Read them through recently? A. Yes.

Q 147. You have not given any evidence at all so

far in connection with this case? A. So far, no.

Q. 148. Are you subpoenaed to appear in Oregon

when the case comes on ?

A. No. I would not go if I were.

Q. 149. Why would you not go ?

A. Because I am not bound to go to Oregon. If
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anj^one else wants to examine me, they can come and

examine me on commission.

Q. 150. There are no other considerations that

that would incline you not to go ? I think it is very

largely the custom of your part of the world to take

evidence on commission as the distance is so great ?

A. Yes. Oregon is a two or three days' journey

up, and they would not pay expensive fees.

Q. 151. Harris, you say, never suggested he had

any lien. You have a great deal to do with liens in

your part of the world, have you not? You have

Statutory Liens to a much greater extent than we

have here. A. I know we have some.

Q. 152. You have several? [641]

A. Yes, but no Statutory Lien of the character

suggested there.

Q. 153. I think in the States they have still more

Statutory Liens ?

A. Possibly? I don't happen to know.

Q. 154. First I was referring to Canada, and now

I refer to the States. A. Yes.

Q. 155. A man more frequently may have an

actual lien laid down by the Statute than over here ?

A. I really don't know. I don't know your liens.

Q. 156. Ours are not so extensive as yours. You
have a number of what are called workers' liens?

A. That is in Canada.

Q. 157. And still a larger number in America?

A. I do not know anything about America.

Q. 158. You are a lawyer ?

A. I know nothing about the laws of the States.
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Everyone of the States has different laws. The Stat-

ute of Limitations is different in the various States.

Q. 150. I do not want to embark on a discussion.

A. No, but you suggest the possibility of my know-

ing the lien laws of the various States.

Q. 160. I only put this question with reference to

what you said about Harris not suggesting that he

had any lien ? A. No.

Re-examined by Mr. aROSEE.
Q. 161. You were subpoenaed to give evidence in

Oregon, I eZ>lieve?

A. Not to my knowledge. I never heard of it.

Q. 162. Anyhow you have been subpoenaed in

these matters ? A. No.

Q. 163. There are only tw^o points I wish to ask

you upon. [642] Did Harris ever ask that it should

be provided in the Agreement that the debentures

should not be a prior charge on the property 1

A. No.

Q. 164. Then as to the audit. That took place in

Ottawa? A. Yes.

Q. 165. Where were the Company's books?

A. In England.

Mr. LANE.—How does this gentleman know?

He was not the Secretary of the Company.

Q. 166. Mr. OROSER.—Do you know they were

not in Ottawa? A. Yes.

Q. 167. Then presuming the vouchers were cor-

rect, and presuming the payments purporting to be

made were made, and that no further sums than those

shown by Harris had been received, the audit would
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be correct! A. I should think so.

The Commission was then adjourned until Jan-

aury 22d, 1909.

I, THOMAS ARTHUR BEAMANT, having read

over the contents of this and the preceding 28 pages,

certify the same to be a true and correct transcript

of the evidence given by me.

T. A. BEAMANT.
I, ARTHUR EDWARD TAYLOR, of 14, Bell

Yard, Temple Bar, London, W. C, certify the con-

tents of this and the preceding 28 pages to be a true

and correct transcript of the shorthand notes taken

by me.

A. E. TAYLOR.

Certified by me, ARTHUR WILLIAM GUN-
DRY, the Examiner, duly appointed, to be a true

and correct transcript of the evidence of Thomas

Arthur Beamant.

ARTHUR W. GUNDRY,
Commissioner. [643]

SECOND DAY.
The Commission having been adjourned by the

Commissioner from December 10th, 1908, to January

22nd, 1909, and further adjourned from time to time

by the consent of and to meet the convenience of the

parties, the examination of witnesses was resumed

on this 8th day of February, 1909, at Room No. 30,

Outer Temple, No. 222, Strand, London, W. C. Eng-

land before me, Arthur William Gundry, of 45, Ad-
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dison Road, Kensington, London, W., Barrister at

Law of the Ontario (Canada) Bar, the Commis-

sioner appointed, when appeared

For the Complainant Pearson, LIONEL
WHITMORE RICHARDS, Esq., Barrister

at Law.

,For the Defendants, R. O. B. LANE, Esq., and

E. C. BLISS, Esq., Barristers at Law.

The Commissioner having duly administered the

oath to Alfred William Arnold, Shorthand Writer

of Messrs. Flowerdew & Co., 14, Bell Yard, Temple

Bar, London, W. C, the Shorthand Writer by him

this day appointed:

The COMMISSIONER.—Gentlemen, before pro-

ceeding on the 10th of December last to take the evi-

dence of Mr. T. A. Beament, I expressed doubt as to

my authority to administer oaths under the Stipu-

lations entered into between the parties to these ac-

tions that the testimony of Mr. Pearson and any other

witnesses should be taken before me. My doubts

were based less upon the absence of any express pro-

vision in the wording of that document than upon

the fact that, while it constituted my sole authority

to take the examination herein, it purported to be

no more than a stipulation made between the parties

themselves and bore upon the face of it no evidence

of the authority, or the delegation of the authority,

of any Court of Law which would invest me with the

power in question. [644]

In the interval since Mr. Beament 's examination,

I have been informed that under the practice in
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Oregon such a stipulation as that under which I acted

confers upon the Examiner authority to take testi-

mony, which, when so taken, is treated by the Court

as if taken and reported with all due formalities of

procedure.

To guard against any possible future objection,

however, as well as to remove any further hesitation

my part, the attorneys for the parties in Oregon have

had the Court issue a Commission in my name, and

obtained an order confirming my action already taken

under the Stipulation.

Under the authority of these documents, I will now

proceed to take the adjourned examination, ^r.

Richards, I believe you called Mr. Pearson?

[Deposition of William E. Pearson.]

WILLIAM E. PEARSON, called and examined

by Mr. LIONEL WHITMORE RICHARDS, after

having been duly sworn by the Commissioner.

Q. 1. Mr. Pearson, when did you first become ac-

quainted with the English-Canadian Company, Lim-

ited?——I first became acquainted in 1898, through

a friend of mine, Mr. Duff Miller.

Q. 2. December, 1898? Yes, December, 1898.

Q. 3. When did you first become a Director in the

Company? At that time. In December. At the

same Board Meeting as Mr. Morshead.

,Q. 4. Did you know anything of Harris then ?

No, I never had heard of Harris. I saw the pros-

pectus in which his name appears as Manager—as

M. E., Mining Engineer—but I did not know hun

personally. I heard later, I may add, that he wa?
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not a Mining Engineer.

Mr. LANE.—Well, I ought to object to that.

[645]

Q. 5. (Mr. RICHARDS.) Do you know what he

was before he became interested in this Mining Com-

pany? Yes, I heard in Rossland, while I was

there, that he was a bar-tender; and that he kept a

gambling saloon. And that is the truth.

Mr. LANE.—I object. We are not a police court.

WITNESS.—And that he got all these Le Roi

shares for drinks. That is how he became a large

shareholder in the Le Roi mines.

Q. 6. (Mr. RICHARDS.) Did Mr. Morshead in-

vesit any money in the concern ? Yes. He said he

would go up to £15,000, which he did. He paid in

£15,000 at that time, and said he would go up to

£50,000 if necessary.

Mr. LANE.—I object to this again.

,Q. 7. (Mr. RICHARD'S.) Was any question of

pooling discussed at a Board Meeting in May, 1800 %

Yes. In May, 1899, at that Board Meeting, the

pooling was discussed.

Mr. LANE.—One moment, please. I must object

to this until there is evidence of the Board Meeting.

WITNESS.—The pooling proposition was put

forward by White and Kelly in order to avoid sell-

ing stock to the public, to which latter I objected at

the time. But it seems that White and Kelly sold a

lot of these certifiicates calling for shares in England,

in Canada, and in the United States under a mantle

Ox secrecy. These shares, or certificates calling for
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shares, were never, I might mention, entered in the

transfer register of the Company.

,Q. 8. (Mr. RICHARDS.) By whom was the

business of the Company mostly conducted? ^By

Mr. Morshead, who was the first interested, and Mr.

Anderson, who was the Chairman.

Q. 9. How many Directors were there ? At that

time there were four Directors. The other Direc-

tors, Mr. Moi-timer and myself

—

Q. 10. Who was the General Manager in Decem-

ber, 1898"? The General Manager in Canada was

Mr. Harris, who was then a [646] Canadian sub-

ject and living in Rossland.

Q. 11. The Lily May Mine, that was in Oregon?

No. The Lily May Mine was in Rossland.

Q. 12. In Rossland. What other Mine was the

Company concerned with besides the Lily May!
The Lily May and the Fourteen Gold Mines. They

were generally called the Fourteen Wild Cats. They
were nothing but prospects.

Q. 13. What else? The Lily May and the Black

Horse. ,That was the subject of the first Agreement
made by Harris, but later the Black Horse was
omitted. The Company never took over the Black

Horse.

Q. 14. Was the Black Horse owned by Harris?

Yes. The Black Horse was owned by Harris.

Q. 15. Try and confine yourself to the questions a

little more. Was the question of expenditure on

each of these mines considered at the Board Meet-

ings? Yes.
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Q. 16. What was the sum to be spent on each mine

per month—what was the limit of the sum, I should

say ? The limit for the Lily May Mine was $1,500

a month. There was no time specified, but Harris

says in his cross-examination that it was fixed for

3 months.

(Examination interrupted while some books were

produced and pages found.)

Q. 17. Mr. Harris has been examined on oath in

this action? Yes.

Mr. LANE.—Before my friend proceeds, of course

I do not know exactly what those exhibits are; and

I formally object and reserve anything I may have

to say if this does not turn out to be a proper copy.

Q. 18. (Mr. RICHARDS.) At the time of taking

Mr. Harris' evidence there were documents which

were made Exhibits in this action? Yes. [647]

iQ. 19. Now, I have here a copy of the various Ex-

hibits and also of the testimony given by Mr. Harris

on his examination-in-chief and cross-examination;

and I propose to defer, Mr. Pearson, to the answers

given by Mr. Harris and questions put to him, and

also to the exhibits which were made on the taking

of Harris' testimony. I have here a copy of Harris'

evidence, and also a copy of the Exhibits ; and I pro-

pose to identify them when I put them to the wit-

nesses, with regard to the Exhibit, by date and other

ear-marking, and to the oral evidence by the answer

and question put to Harris so far as possible.

Mr. LANE.—I think it is perfectly regular sub-

ject to my objection. What was the date of the ex-
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amination of Karris'?

Mr. EICHARDS.—Cross-examination was 17th

February, 1907.

Mr. LANE.—When was the examination-in-chief "?

Mr. RICHARDS.—The oral testimony of Mr.

Harris w^hich I refer to, seems to have been taken

on the 17th February, 1907; it was commenced on

that day.

^Q. 20. Now, I was asking you, Mr. Pearson, as to

the limit of the sum allowed per month on each prop-

erty. Will you look at a letter of the 2nd November,

1898, Plaintiffs' Exhibit, 7 L. B. 1, pp. 105, 106 and

107 and read the passage there. It is a letter from

Harris which confirms your recollection'? Letter

from Mr. Harris, page 677, in which he says :
" It is

pretty hard to say just what the amount of work will

come to, but as you have limited me to $1500 per

month, of course I will have to stay within that

limit.
'

'

Q. 21. I will leave the books with you (handing

book). Now, Mr. Harris, in his cross-examination

at page 763, what does he say with regard to $1500

per month % He says '

' In regard to the Lily May
Company, they were to spend for [648] three

months to the best of my memory, $1500 on the

Mine."

Q. 22. That will do. Would you turn to page 675

of Mr. Harris' evidence. What does Harris say

there with regard to shipping ore? ^Harris writes

OB the 18th October, 1898, p. 675, "There is no doubt

in my mind but what the mine will make a shipper
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at that depth," and further, "The values will make
a nice profit for the Company. '

' This letter was ad-

dressed to c/o Burchell & Co., the Company's So-

licitors at the time.

,Q. 28. Now, return to Exhibit, at p. 826. What
is that? This is a cable from Harris to the Com-

pany.

Q. 24. Of the 26th June? Of the 26th June,

1899, mentioning, '

' Will stop all further expenditures

Lily May Mine."

Q. 25. Was that in reply to instructions to stop

further expenditure? Yes. There was a cable

sent from the Company to Harris asking him to stop

further expenditure on the Lily May Mine.

Q. 26. Now, assuming the mine was being worked

from December to June inclusive at $1,500 a month,

that would be seven months, and the amount would

be $10,500?' That is right.

,Q. 27. How much did Harris say he expended at

the time? Over $16,000.

Q. 28. Would you turn to p. 1854, and would you

read what Harris was asked, and his reply in regard

to the amount expended ? 1654 is a trial Balance

Sheet. It is not a letter.

Q. 29. It is an Exhibit? Yes.

Q. 30. Not a question and answer? No, it is

a trial Balance Sheet in which the Ledger Account

is given of the Lily May Mine to the amount of

$16,300.77.

,Q. 31. During those months? During all those
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months. That was actually spent on the Lily May
Mine.

Q. 32. Turn to Exhibit 842, cable of 1st July'?

842 is a cable from Harris dated 1st July, 1899, in

answer to a demand [649] from the Company
asking him w^hat the balance was at that time, and

what was the outlook for the Company?

,Q. 33. What does the cable say? He says, ''The

balance in hand now is $1,500," and further says,

what his estimate of expenditure would be for 3

months. He further puts the value of ore on the

Three W's as approximately $40,000, the Chinaman's

Ground—this Waldo property—$1,000,000 ; and says

that he will realise somewhere about $1,000 in the

Three W's.

Q. 34. Did he say anything about an important

strike in the Lily May? ^Oh, yes, it goes further.

He says, ''There has been an important strike in the

Lily May. Results of assays will follow, have not

yet received."

Q. 35. Did you make enquiries as to the strike he

there refers to?' Yes, I made enquiries while in

Rossland.

Q. 36. What was the result ? 1 asked a Mining

Engineer to report, and he told me there was no in-

dication whatever to justify that cable.

Mr. LANE.—I object to both those.

Q. 37. In July, 1899, having regard to the financial

position of the Company, did it become necessary to

raise fresh capital ? Yes.

Q. 38. How was that done ?



726 William E. Pearson

(Deposition of William E. Pearson.)

Mr. LANE.—What date did you say this was?
Mr. RICHARiDS.—July, 1899.

WITNESS.—It was somewhere in June that we
had contemplated buying the Chinaman's ground,

and we had a Conference in regard to money matters

;

and that was the reason why this cable was sent over

to Harris, to know exactly the position of affairs in

Canada and the United States. On receipt of the

cable of the 1st July, it was decided that we should

raise money on debentures. [650]

Q. 39. Was a private bank approached? Yes,

Mr. Morshead approached Hoare & Co., a bank, and

they agreed to advance the money on securities. The

security was, first of all, a note of hand signed by

three Directors, Mr. Morshead, Mr. Anderson and

myself. We were jointly and severally liable for

the note.

Q. 40. Were debenture bonds issued?^ Deben-

ture bonds were issued. They were signed in No-

vember of the same year.

Q. 41. Some years later, were you and Mr. Mors-

head and Mr. Anderson sued by the bankers? —

Yes, we were sued by the bankers. Mr. Anderson

had left the country; he was out of the jurisdiction

at the time. Mr. Morshead and myself were siied,

under Order XIV as I understand, and judgment

was obtained against us.

Q. 42. I should have asked you just before, where

were the debentures deposited? ^With Hoare &
Co., as security.

Q. 43. And under that judgment, how was it dis-
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charged ? We were both served with Bankruptcy

Notices. I was not served, because I made an Agree-

ment with Tylee's, the Solicitors, and I paid the note

with interest. I have brought the note with me.

(Note handed to coimsel.)

Q. 44. How much did you pay, the whole amount ?

The capital amount, and the interest, and costs.

Q. 45. And you then became entitled to the de-

bentures ? Yes.

Mr. LANE.—^Mr. Richards, would you mind

rounding that off by getting from the witness the

date when he actually paid off?

Mr. RICHARDS.—Yes.
Q. 46. Can you recollect the date when you settled

with the bank and received debentures? ^Yes,

15th September, 1903.

Q. 47. Just go back to the time when the Bank

advanced the money and the debentures were depos-

ited with them. Did you know at that time that

Harris was claiming any money from the Company ?

No, we did not know. [651]

Q. 48. Did you know that he claimed any lien at

that time ^No; all the information we had was

the cable I mentioned before, of the $1,500 in hand.

That was all the information we had at that time.

Q. 49. I quite understand. It was some months

later that he claimed that money was owing to him.

He sent his accounts of May and June in the month

of November, 1899. I have not got the page.

,Q. 50. Page 863 of the Exhibits, and p. 1064, was

the date when he sent the account? Yes, in a
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letter of 10th November, 1899, p. 1064, he writes to

the Secretary, -'We also have pleasure in handing

you herewith financial statements for the months of

May, June, July and August, 1899."

Q. 51. What was the debit balance as shown by
that account against the Company—page 863, I think

—30th June?^ P. 863 there was a debit balance of

$17,003 25 cents.

Q. 5t2. I think that account shows very heavy ex-

penses on the Lily May. ^Yes. The expenses of

the Lily May were very heavy that month.

Q. 53. Now, the May account, p. 805. What debit

balance was shown there? The May Account

showed a debit balance only of $2,000.

Q. 54. Did you ask Harris to come to London to

attend Board Meetings in November—to confer with

the Board, I should say? Yes. To confer with

the Board.

Q. 55. Did he come? No.

Q. ^%. Turn to pages 1067 and 1076 and look at

the cables that were sent to Harris on the 11th No-

vember and 20th Noveniber, 1899. There is a cable

on the 11th November addressed to Harris, ''Come

over soonest possible, Company's expense."

Q. 57. Now, look at the 20th November, p. 1076?

This is a letter from Harris to the Company stat-

ing that he is in [652] receipt of the cablegram

on the 16th, " It is absolutely necessary, come here to

enable us to arrange finance. It might be advisable to

reorganise." It was forwarded to Mr. Harris and

he doubtless answered same.
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Q. 56. He has that letter ? From Harris to the

Company.

Q. 59. Quoting that cable ? Quoting that cable.

'Q. GO. Did you subsequently proceed to Ottawa?

Yes.

Q. 61. Did you ask Mr. Harris to see you there?

1 did all I could to get him over, and he would

not come.

Q. 62. What reasons did he give? ^He would

not have a sheriff's warrant served on him.

Q, 6S. Did you give him any undertaking in the

Company's name with regard to that? Yes, the

Company's Solicitor undertook not to serve him with

any Writ or Warrant, and he came.

Q. 64. What was your object in seeing him?

Generally, to see how matters were, as we could not

form an exact opinion of the Company's affairs at

that time.

Mr. LANE.—Let me have the date of this, Mr.

Richards ?

Q. 65. (Mr. RICHARDS.) What date were you

in Ottawa? In the beginning of December, 1899.

I left on the 25th of Novbr.

Q. 66. Then you saw him in December; and did

he bring an account and his books and vouchers?

1 believe he brought his books and papers which

were handed over to a local accountant, Mr. Blatch.

Q. 67. Did you ask him to send the books and

vouchers to be audited in London by the Company's

Auditors ? Yes.

Q. 68. What did he say? He refused to send

them.
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Q. 69. Have they ever been seen by the Company's

Auditors, or approved by the Directors'? No,

never.

Mr. LANE.—I object to that.

Q. 70. ('Mr. EICIIARDS.) You know that of

your own knowledge ? Yes, I know that of my own

knowledge. [653]

Q. 71. Now, was one of the topics of discussion be-

tween you and Harris an offer made by Hammond %

Yes, the chief discussion Avas in regard to a lease

for the dredge, and the dredge ground by Hammond.

That was the main object of Harris' visit. In the

meantime, his books were to be examined through a

local accountant.

Q. 72. What was Hammond's offer? Ham-
mond's offer w^as to lease the dredge for $5,000,

which was about £1,000, a month for six months.

That was £6,000.

Q. 73. Not dollars? Pounds. £6,000.

Q. 74. Or $30,000 for six months? Better keep

it in dollars. Now, at this time, there were 400,000

shares in the English and Canadian Company. How
many did the promoters hold? The promoters

took 325,000 shares out of the 400,000 shares.

Q. 75. Did you buy back some of those from the

promoters % Yes, I got a very large block of them.

I do not remember how much, but there were about

150,000 shares which they gave up.

Q. 76. And were those shares fully paid, or did

they turn out not to be paid? They were fully

paid, but they never were allotted.



vs. William J. Harris. 731

(Deposition of William E. Pearson.)

Q. 77. They were therefore valueless? They

were valueless.

Q. 78. Mr. Blatch was the name of the Auditor

who looked over Harris' books. Did you know any-

thing of Blatch? No, he was recommended by Mr.

Beament. But personally, I did not know him.

Q. 79. Was the Company represented, or were you

present, when Mr. Blatch went through Harris' ac-

counts ? ^No. I never looked at the accounts nor

books.

Q. 80. The Company's books were in London at

the time ? They were in London at the time.

Q. 81. I think there was some discussion with re-

gard to the Chinese land at Waldo ?

Mr. LANE.—I beg your pardon, Mr. Eichards,

would you get it here whether Mr. Beament was act-

ing as Solicitor [654] at that time?

Q. 82. (Mr. RICHARDS.) Was Mr. Beament

acting as the Company's Solicitor at that time?

Yes.

Q. 88. Was he present with you at Ottawa?

Mr. LANE.—And Mr. Pearson's Solicitor too?

Q. 84. (Mr. RICHARDS.) Was he your Solici-

tor? He was the Company's Solicitor; I was act-

ing for the Company.

Q. 85. You were acting for the Company and had

no personal Solicitor? ^Yes.

Q. 86. Was anything said about Harris taking the

ground in his own name ?- Yes.

Q. 87. I think he had it in his own name at the

time ? Yes. It was necessaary for him to take it
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in his own name as Trustee for the Company, as I

understand, according to the United States laws.

Q. 88. Did he give any other reason ? No other

reason.

Mr. LANE.—Mr. Richards, when you say the land,

would you mind getting it carefully ?

Q. 89. (Mr. RICHARDS.) The Chinese ground,

I mean? The Chinese ground known under the

name of Waldo No. 4.

Q. 90. We will call this ground the Waldo Dredg-

ing Ground? Yes.

Mr. LANE.—Was that land in Oregon?

WITNESS.—Yes.
Mr. LANE.—Now we know what you mean.

Q. 91. (Mr. RICHARDS.) I think Mr. Harris

alleges at the time of the purchase of the Waldo

Dredging Ground, it was on the understanding or

Agreement with Harry White that sums advanced

should be secured to him by a lien on the property?

That is not so.

Q. 92. So far as the conversation between you and

Mr. Harris at Ottawa is concerned, is that the fact?

^No. [655]

Q. 93. Did he intimate anything of that character ?

Nothing of the kind.

Q. 94'. Did he suggest that he had any security for

the money he advanced? No. He said he had no

security whatsoever.

Q. 95. (Mr. RICHARDS.) Now, the outcome of

this interview between you and Mr. Harris, at which

Mr. Beament was present, at any rate on some occa-
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sions, was that an agreement which was entered into

on the 11th January, 1900? Yes.

Q. 96. Was the Agreement submitted to Harris

before being signed? Yes.

Q. 97. Do you remember any observation he made

on it? Yes. His observation was, that these de-

bentures which had been issued, were a lien on the

property, and he was not sufficiently protected—in

fact, he was not protected at all. And he claimed

to be in some way protected. We, that is, Mr. Bea-

ment and myself, agreed that these debentures should

not be enforced for the six months in which he was

to work the ground unmolested by anybody.

Q. 98. With a view to him paying the sums?

Yes. Hammond had, as I said before, offered to lease

the gromid for $30,000 for the six months, and there is

a letter from Hammond addressed to Harris

—

Mr. LANE.—Unless this is in the Exhibits or pro-

ceedings. I must object to letters not before us.

WITNESS.—There was a letter from Hammond
to Harris which has been produced by Mr. Harris.

Mr. LANE.—Give us the date.

Q. 99. (Mr. RICHARDS.) Is it an Exhibit?

It is an exhibit, Harris' exhibit.

Mr. RICHARDS.—We will refer to it if neces-

sary.

Mr. LANE.—We might just as well see the lettter.

Something may turn on this. Will you give us the

date? [656]

The WITNESS.—Page 1834, letter dated 19th

December, in which Hammonds put forward their

conditions.
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Q. 100. (Mr. RICHARD'S.) What is the date of

the letter ? 19th December, 1899. This letter was

produced by Mr. Harris at the time this Agreement

dated 11th January, was made. He says, ''We pro-

pose to pay your Company a rental for the plant at

the rate of $5,000 per month. '

'

Q. 101. That will do ^Mr. Harris explained

then that he would treat with Mr. Hammond direct,

without our interference, that if we did not want to

do so, he would bring an action against the Company

and get an injunction.

Mr. LANE.—Do you mind telling us who the let-

ter is from?

WITNESS.—From the Hammond Manufacturing

Company in Portland to Harris.

Q. 102. (Mr. RICHARDS.) Will you refer to

page 731 of the cross-examination with regard to

the threat? It is not that page here.

Q. 103. You have got the other book. Look at

1066 in your book. Yes, this is a cable from Har-

ris to the Company threatening to resign the manage-

ment and to file liens on the E. C. Company's prop-

erties.

Q. 104. What date is that? 28th October, 1899.

Q. 105. I also refer you to a question to Harris in

his cross-examination. "Now, what did you hear,

did you hear at the Ottawa Conference of January

about the debentures?" and he answers, "I was led

to believe when I was pressing them for my claim

my money was loaned to them with the understanding

that it was to be paid back by 1st October, 1899 ; and
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it went on and was not paid, and I sent them a pretty

strong wire, notifying, them if it was not paid, I

would take action against the company. (Q) When
was that telegram you speak of sent ? (A) That tele-

gram must have been along in the early part of No-

vember, 1890," He verbally threatened [657]

also then? Yes. He threatened if he could not

have his own way in working the dredge, and in set-

tling the matter direct, and personally with Mr.

Hammond

—

Q. 106. Did he suggest that he had any lien or

charge then? Not then.

Mr. LANE.—Do you mind reading the letter?

Mr. RICHARDS.—28th October. Spokane. Ad-

dressed to Canning, that is Andersen of the English-

Canadian Company. "Cannot entertain proposition

of yours. If drafts not paid I shall have to protect

myself resign management, file liens E. C. Com-

pany's properties. Haggers." That is Harris?

Yes.

Q. 107. Turn up page 732. Was it suggested that

the debentures should be withdrawn in order to give

Harris priority? No, they should be suspended

for six months, not withdrawn.

Q'. 108. How did Harris suggest he should be re-

couped the money owing to him? He should be

put in the position of working the dredge unmolested.

He was to find all the necessary material to do so, and

the agreement, which speaks for itself, was for six

months.

Q. 100, Was there anything said as to who was
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to fix up the dredger and do the work? ^Harris

was to do all the necessary work and let us know

what was absolutely necessary for him to do.

Q. 110. And who was to find the money for put-

ting the Dredger in order if it wanted putting in

order ? Harris.

Mr. LANE.—Is a copy of this Agreement already

exhibited ?

Mr. EICHARDS.—Yes.
Q. 111. Did Harris say he was anxious to go back

and work? Yes, he was very anxious. [658]

Mr. LANE.—I should like to see it, the Agree-

ment, if it is exhibited. I will find it. (Book

handed.)

WITNESS.—He was very anxious to go back, and,

in fact, he left the very next day that this Agreement

was signed.

Q. 112. (Mr. EICHARDS.) Did he appear to

have faith in the property? Yes. He said he

would certainly get his money back, if he was al-

lowed to work the property for six months. There

is a letter in which he writes to another gentleman.

The letter has been produced by Harris himself. It

is to Mr. Elkin. In it he mentions that in a little

time he will get his money back out of the dredger.

This letter was dated 16th April, 1900. It is ad-

dressed to Elkin, St. John, New Brunswick: "I am
using my own money for I know that by carefully

operating the dredger, I will get my money back."

Q. 113. As to the title to the ground you have told

us it was in Harris' name owing to the law of Oregon
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subsisting at the time. What did Harris say before

he went back with regard to the title "?

Mr. LANE.—I must object formally to that; this

witness cannot be catechised about the law of Oregon.

Q. 114. (Mr. RICHARDS.) What did Harris

say before he left Ottawa with regard to the title of

the ground ? The title ? He would apply for the

title. The title had not been obtained at that time.

He would obtain it as Trustee for the Company.

The patent or title is the same thing.

Q. 115. Did he say anything about executing the

Deed of Trust? Yes, he was to go back and exe-

cute at once the Deed of Trust which was to be put

in the hands of the Bank of Montreal in Rossland.

[659]

Q. 116. Now, look at this letter of the 28th Feb-

ruary, 1900, from Harris to Beament, the Company 's

Solicitor. There is some mention of this Deed of

Trust. Read the passage. ^Harris writes to Bea-

ment, 28th February, 1900—it seems to have been

from Spokane. He was there, there is no doubt

about that.

Mr. LANE.—Take the letter as it stands.

WITNESS.—"The only matter that I can see that

I have been slow in, is the fact that up to the present

time I have not placed the Trust Deed in the Bank

of Montreal. I am going to Rossland about the 15th

inst. I will take the Trust Deed with me." As a

matter of fact, he never went to Rossland.

Mr. LANE.—Mr. Richards, perhaps we might get

clear which particular property that letter alludes
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to. Does the letter state?

WITNESS.—It is the only property which the

Company had where it was necessary for him to put

Trust Deeds in the Bank; because it was the only

property that was situated in the United States.

Mr. LANE.—Will you go on reading the whole of

the letter. Does the letter refer to any particular

property at all? So as not to have to go over it

again, you might let us know. That is the reason.

Mr. RICHARDS.—The letter will speak for itself.

It begins, "I am just in receipt of your telegram

stating, 'Please forward as quick as possible books.'

Should have been at office in London last month."

Were those the books which you had requested him

to send to London with reference to his accounts?

Yes.

Q. 117. (No question. Typist's error.)

Q. 118. Were those the accounts with reference to

the Waldo Dredging ground? Waldo was in-

cluded in those books. Yes.

Q. 119. It was included? It was included.

[660]

Q. 120. Was there any other property in which

the Company was interested standing in the name

of Harris, other than the Waldo Dredging ground?

No; no other.

Q. 121. Was any Trust Deed spoken of with

reference to other property? No.

Q. 122. You infer, therefore, that the Trust Deed

he mentions here, was the Trust Deed in reference

to the Waldo property? To the Waldo property.
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Q. 123. The second Agreement, what we should

call the second Agreement, is in June, 1900 ? June,

1900.

Q. 124. In June, 1900, had the Company's indebt-

edness to Harris been reduced or increased, do you

know? 1 was not sure whether it had been in-

creased. It was not reduced.

Q. 125. Did you meet Mr. Harris in Ottawa with

a Mr. Majors?^ Yes.

Q. 126. The former Agreement of 11th January

which you had made, was still subsisting then?

Yes.

Q. 127. Did you agree to pay Harris any salary

personally ? Never.

Q. 128. Or that he should become your agent ?

Never.

Q. 129. Was a new Company suggested at that

interview ? Yes, it was an independent Company,

and had nothing to do with the English-Canadian

Company.

Q. 130. What was it to work ? What had it refer-

ence to? It had reference to another ground

situated in Idaho—said to be a prospect by Harris

—

and in case that the amount should not be sent or

arrangements made by Morshead for the English-

Canadian Company, the Oregon property should be

included. But this was quite a different affair from

the English-Canadian Company; in fact the Com-

pany had nothing to do with it.

Q. 131. Had you paid Harris any sum with regard

to a judgment against the Company? No, not
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specifically a judgment. There were several Cred-

itors pressing very hard, and I paid him on the sign-

ing of the Agreement the very same day the [661]

sum of $1,500 which Harris said was absolutely neces-

sary in order to be able to continue the work on the

dredger.

Q. 132. I think Harris says in his evidence, page

710, that you guaranteed him against some loss in

connection with the sale of some stock? 1 never

guaranteed anything. There was never a word said

that I recollect about any loss on stock.

Q. 133. Where were the meetings held in the nego-

tiations for the second Agreement? At Mr. Bea-

ment's office.

Q. 134. There were several interviews? Oh,

yes, several interviews.

Q. 135. Had that Agreement in June anything to

do with Harris' claims against the English-Canadian

Company ? Nothing whatever.

Q. 136. Was anything said at this interview, at the

time of this Agreement in June, with reference to the

title to the Waldo Dredging ground? Yes.

Harris had explained to us why he had not put the

patent or deeds, whatever they are, in trust, or not

having got the patents for the ground.

Q. 137. What was his explanation? His ex-

planation was want of money.

Q. 138. That is to say the fees? To pay the

fees.

Q. 139. Was that the only excuse he gave? Can

you recollect any other ? He made an application,
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and he says that he could not get it from his Attor-

neys.

Q. 140. Did you urge him to get the patents ?

Yes. In fact he promised it would not take long to

get the patents as soon as he went back. In fact

the second Agreement depended on getting the pat-

ents.

Q. 141. Was Mr. Harry White in Ottawa at the

time of these negotiations? No, he was not.

Q. 142. Was he in Ottawa at any time when Harris

was there, to your knowledge ? 1 do not believe so.

But he was not there during either the first or second

Agreement. [662]

Q. 143. We have referred to the letter of Ham-

monds containing the offer to work the Dredger at

$5,000 a month. Harris had that letter? Harris

had that letter in Ottawa at the time we discussed the

Agreement.

Q. 144. Was he given a free hand with regard to

refusing or accepting that offer? He was given

an absolutely free hand to endeavour to come to an

Agreement with Hammond; and I might say that

Agreement would not have been signed if he had not

undertaken to make the necessary arrangement with

Mr. Hammond. The lease was, as I said before,

$5,000. For six months $30,000, and his claim did

not exceed $30,000 at the time. He would therefore

have been paid out if he had only accepted Mr. Ham-

mond's offer. There is a clause in the Agreement

which I must mention—it has not been mentioned

before. That is that if the debt of Harris was not
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paid at the end of six months, then, in such case, the

ground would belong to Harris. It is in the Agree-

ment ; and it has been written from over there that I

should say in evidence why that Agreement was made

in that form.

Q. 145. Would you explain in your reason why
that clause was put in ? The reason was that if it

should be found that the ground was worthless for

mining purposes, then it was not worth the Company
receiving it. There was no danger in accepting that

clause, as Mr. Hammond had offered to pay the

$30,000 in six months.

Q. 146. I assume that Harris affirmed that the

ground was valuable? Harris affirmed that he

could get out of the ground far more for the Company

than Mr. Hammond offered.

Q. 147. In the best interests of the Company you

had no objection to that clause? 1 had no objec-

tion to that clause under those circumstances. [663]

Q. 148. Under those representations? Those

representations.

Q. 149. Give the mark of the Exhibit, and read

that letter. This is a letter of Beament's. The

letter is dated 15th January, p. 1867. It is from

Beament acting as Solicitor for the Company and

addressed to Harris, "Since writing you last
—

"

Mr. LANE.—I suppose it is simply from Beament,

it does not say how acted.

WITNESS.—"Since writing you last it struck me
that perhaps the Hammond people might feel that in

case they entered into negotiations with you, they
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might then have to deal with us. In order to prevent

any delay, I wrote them a letter to-day of which I en-

close you a copy; so that you will see what I have

done." The copy of this letter dated the same day,

15th January, and addressed to the Hammond Manu-

facturing Company in which Mr. Beament writes:

'*We are the Solicitors in Canada, for the English-

Canadian Company, for whom you built the dredger

* Josephine.' After a conversation with Mr. Harris,

we have decided that if an arrangement can be made

with you on the following lines, the same would be

agreeable to the Company, and also to Mr. Harris."

It says, *'We have talked this matter over with Mr.

Harris who is to confer with you, but in order to

avoid delay, we write you direct and would suggest

that you at once communicate with Mr. Harris in

Spokane if you are still open to make a lease on these

lines as we understand you are.
'

'

Q. 150. We know that Harris left Ottawa the day

after the Agreement of the 11th January, 1900, was

signed ? Yes.

Q. 151. When Harris left Ottawa, where did they

say he was going to ? He was going straight to the

dredge and to superintend the working.

Q. 152. Did he go there? No.

Q. 153. When did he go there? He went there

towards the end of April. [664]

Q. 154. How did you know between January and

April that he was not at Waldo supervising the

dredge? Because all the correspondence showed

that he was not at the dredge ; but that he was in Spo-
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kane and elsewhere. He was not at tJie dredge.

Q. 155. We will refer to that correspondence di-

rectly. But do you say that from the number of

letters and other communications from other places,

it was apparent he was not at Waldo % Yes.

Q. 156. On the 7th May Harris writes that he

ordered the dredge to be closed down as useless?^

Yes.

Q. 157. Would you turn to page 975, a letter of

Harris, 13th September 1899? This is a letter

written by Harris to one of the White's, dated 13th

September, 1899, in which he writes, "Hammond has

made company the best dredge he ever made, and

just as soon as we get it limbered up, I am not afraid

now but what she will do the work. '

'

Q. 158. Had Harris ever suggested that the dredge

was useless until he closed the mine down on the 7th

May ? No, I do not find anything.

Q. 159. We know it wanted a stacker and some-

thing done to it. With that exception, did he say

there was anything else wrong with it % 1 am not a

dredgingman, but that is what I understand, that only

a stacker was necessary ; and Mr. Hammond always

said it was a very good piece of machinery. In fact

he told me so himself when I was in Portland. He
said that with small alterations which had been made,

it could do the work which was intended.

Q. 160. As a fact, was it worked subsequently?

A man named Bassett, who was not a Mining En-

gineer, fired it up and away they went ; and they got

gold bricks out of it.
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Mr. LANE.—I do not know if I got the date when

it was closed dow^n. [665]

WITNESS.—7th May, 1900.

Q. 161. (Mr. RICHARDS.) Turn to page 1269,

a letter of Harris to the Company of the 29th May,

1900. This is a letter dated 29th May, 1900, from

Harris to the Secretary of the Company in which he

writes, ''While it is true we have spent considerable

of the Company's money on worthless machinery for

our dredge—

"

Q. 162. Turn to page 1224, letter of 16th April,

1900. This is a letter addressed by Harris on the

16th April to a Mr. Elkin, in which he writes, "I

know that by carefully operating the dredge, I will

get my money back. '

'

Q. 163. Between the 16th April and the 29th May,

or the 7th May, the date he closed down, did Harris

make any complaint as to the dredge becoming worth-

less? No. I did not hear of any serious com-

plaint at all.

Q. 164. Bietw^een those two dates? Between

those two dates. In fact it was working profitably

at the end of April and beginning of May, and I got

at the time a very favourable report from Mr. Majors

who was the delegate I had sent to the ground.

Mr. LANE.—I object to that unless he is going to

be called.

Q. 165. (Mr. RICHARDS.) I must go back a

little to what happened after the first Agreement.

On your return to Europe, what were your dealings

with Mr. Morshead ? ^Mr. Morshead would not en-
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tertain the Agreement at all. He repudiated the

Agreement. He would not discuss the question at

all with me.

Q. 166. What was the state of mind of Mr. Mors-

head at the time ?

Mr. LANE.—I object.

WITNESS.—Mr. Morshg^ was always very

erratic. He would agree one day and disagree the

next da}^ I heard since that he had been declared

insane before that, and his family allowed him to get

through his money and run loose [666] to his own

detriment, and to our detriment.

Q. 167. (Mr. RICHARDS.) Do you know what

he is now ? 1 went to pay him a visit on Saturday

at the Stone's Asylum.

Q. 168. When was he admitted to that Asylum for

the insane ? 1 believe more than a year ago.

Q. 169. Do you know the date ? 1 do not know
the date. He was found wandering in the streets

some time ago and taken to Bow Street.

Q. 170. I am just going to ask you as to the sums

of money which you advanced to Harris after this

Agreement of the 11th January, 1900. The total

sum I advanced to him from time to time was $5,200,

the first $1,500 on signing the second Ottawa Agree-

ment. Subsequent sums were sent to him on his

cabling that he required money for the purpose of

the Company—especially in October, November and

December, 1900.

Q. 171. I ought to have said when asking the ques-

tion, after the second Agreement. ^After the sec-
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ond Agreement.

Q. 172. What did he say the dredger required?

A stacker and new buckets. These were valued at

about $2,000 to $2,400.

Q. 173. Was that his estimate? That was sug-

gested by him.

Q. 174. And the total you sent was? $5,200.

Q. 17i5. The first $1,500 of that was not for the

dredger, was it, it was for judgment? Judgments,

Creditors, and the very pressing claims.

Q. 176. Of course these moneys you advanced were

for debts owing by the Company? Not debts

owing by the Company to Harris but to pay the out-

standing debts in order to be able to work the dredger.

It was not to go against the Harris debit balance of

the Company. There is a difference.

Q. 177. I see. What I want you to understand,

Mr. Pearson, by my question, is that the Company

was indebted, and there were judgments out against

the Company. The dredger was alleged to be in a

deficient condition. This was according [667] to

Harris' statement to you and I asked you, did you

advance these monies to meet these claims which were

against the Company and in order to put the dredger

in a condition that would work? Yes, it was tJie

money that Harris mentions. He said he had not got

sufficient money in the first six months to work the

dredger as it ought to be done. That was his excuse

for not having worked it, and that was the excuse for

having closed it down on the 7th May.

Q. 178. Turn to page 1422, Statement of Harris at
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the 5th December. What is Harris' statement there

with regard to the amount sent? This is a letter

dated 5th December, 1900, from Harris to myself in

which he enclosed a statement of money received and

disbursed; but this statement has not been copied

wdth this. It is missing. That statement was for

monies. For the $5,200.

Mr. LANE.—I must object.

WITNESS.—He ought to have put it in.

Mr. LANE.—I object.

Q. 179. (Mr. RICHARDS.) You saw the origi-

nal statement ? ^I had the original statement in my
hand and sent it to Portland where it is now,—the

account for $5,200. There was only $1,900 accounted

for, they were all for disbursements, personal matters

which did not concern me at all.

Mr. LANE.—Mr. Pearson does not produce the

statement or a copy of it.

Mr. RICHARDS.—He has no copy of it here.

The original is

—

WITNESS.—In Portland. It ought to be in

that book.

Mr. LANE.—It may be anywhere for ought I

know.

Q. 180. (Mr*. RICHARDS.) Therefore the bal-

ance which was not accounted for in that statement

must have been used by Harris for his own purposes?

Yes.

Mr. LANE.—Mr. Richards, I do not want to be

hj^ercritical, but would you mind putting the ques-

tions more in question [668] form? We may be
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coming to something very relevant in a minute.

Q. 181. (Mr. RICHARDS.) Has Harris ever at-

tempted to account for the balance? Yes. Re-

cently he has sent another account—^a cooked-up

affair. It is here somewhere.

Mr. LANE.—The witness must not say that you

know. He is not entitled to use rather offensive ex-

pressions of that kind. When producing something

he does not agree with to call it a cooked up affair is

not proper.

Mr. RICHARDS.—You are entitled to use your

own language, Mr. Pearson, unless it is improper lan-

guage which the examiner would not admit on the

notes. I do not see how you can be deemed to use

improper language by using your own forcible lan-

guage.

WITNESS.—I will let the Bench in Portland de-

cide what this means. (Producing document.)

Here is defendant's exhibit.

Q. 182. Have you looked into this account a little?

Mr. LANE.—Can we know what it is?

Mr. RICHARDS.—It is called "Defendant's Ex-

hibit No. 1."

Mr, LANE.—That does not carry us very far.

Q. 183. (iMr. RICHARDS.) You told us you saw

the original statement sent in that letter of the 5th

December ? Yes.

Q. 184. Can you say if that statement sent on the

5th December included any of the matter in this Ex-

hibit? 1 cannot say.

Mr. LANE.—Well, I object to that, sir.
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Q. 185. (Mr. RICHARDS.) I think that at your
request, Mr. Beament drafted a letter for Harris to

send to Mr. Morshead ? There is a question about

that letter in Harris' evidence.

Q. 186. It is No. 600~A at page 1280. There was
some conversation about answering a letter from
Morshead, and it was decided that some very forcible

language should be used [669] to Mr. Morshead,

in order to make him come to some agreement one way
or another. I remember that and Mr. Beament;

drafted that letter.

Q. 187. Was that letter ever sent, do you know?

No. I have not been able to find that letter at all.

I do not tliink that letter ever was sent or ever was

mailed.

Q. 188. When did you resign your Directorship in

the English-Canadian Company? In August, I

believe, the 15th August, we went into that in the

Rossland Commission.

Q. 189. And what was your reason for resigning?

Had it anything to do with Mr. Morshead ? Well,

we did not agree and Mr. Morshead had introduced

strangers into the Board Meeting. That has been

fully gone into by the other Commission—^by the

Rossland Commission.

Q. 190. After you resigned your office as Director

did you remit any more money to Harris? ^Oh,

yes. In the course of the year to September, October

and November I remitted several amounts up to

$5,200.

Q. 191. Turn to page 1463, a cable by Harris to
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you. What does that say there ? This was a year

later.

Q. 192. Oh, 1901. Never mind. This was an

answer to a cable asking Harris about an Agreement

that he was said to have made with Mr. Morshead,

and that was the first intimation I had that he had

made an agreement with Morshead. He telegraphs

there, "Raise money to pay debts in order to protect

Company's valuable properties." Whom was that

cable addressed to *? To me, in Montreal.

Q. 193. And the date of that was? 12th Octo-

ber, 1901.

Q. 194. Look up page 2056 ? This is a telegram

from Morshead to Harris dated the 4th September,

1900, in which Morshead said that he is "quite willing

to seittle everything in a friendly manner." [670]

Q. 195. So he was dealing with Morshead then?

^He was dealing with Morshead. Yes.

Q. 196. From some of the evidence given by Mr.

Harris, it is suggested that you tried to take an ad-

vantage of Mr. Morshead. Is that true 1 No, it is

not true.

Q. 197. In October, 1901, did you meet Mr. Mors-

head in New York—did you invite Mr. Morshead to

come to Montreal? You were in Montreal at the

time ? Yes.

Q. 198. That is in October, 1901. You invited

him to Montreal ? 1 did not invite him personally.

I had a conversation -with some gentlemen, who, I

found were alleged shareholders of the Company, and

I heard from them that Mr. Morsihead was in New
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York. I asked these gentlemen to invite Mr. Mors-

head to come to Montreal, and I proposed to recon-

struct the Company, and I made them a proposition.

This proposition

—

Mr. BICHAEDS.—We need not go into that.

Mr. E. C. BLISS.—Mr. Pearson what date was

this ? You were not sure whether it was 1900 or 1901.

That is wihat I want you to make clear.

WITNESS.—October, 1901.

Q. 199. (Mr. RICHARDS.) That was a propo-

sition to re-organise the Company? Yes.

Q. 200. Of course Mr. Morshead would have come

in then? Oh, yes, he would have come in. No
doubt about it.

Q. 201. He declined that proposal? He de-

clined to reorganise and he made his own proposition.

Q. 202. After that you met Mr. Morshead in Lon-

don, and did he tell you he could settle with Harris

for any particular sum? He told me he could

readily settle with Harris for $10,000.

Q. 203. Did you pay Morshead anything on that

account? 1 paid him £2,500 for that purpose.

Mr. BLISS.—^Of course that was Morshead in his

[671] private capacity. It would not be evidenced

against the company in this ease.

Mr. RICHARDS.—That is a matter of comment.

Q. 204. Did Morshead use that money to pay off

Harris ? No.

Q. 205. Or any part of it? No part of it.

Q. 206. What did he use it for? To buy an
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old ship and some real estate, which he lost soon after-

wards.

Mr. BiLISS.—^I suppose you do not know that of

your own knowledge. Somebody else has told you

that?

Q. 207. (Mr. RICHARDiS.) When you state a

thing, do you know it of your own knowledge or is it

mere hearsay? ^It is of my own knowledge.

Mr. BLISS.—It depends how he got his knowl-

edge.

Mr. RICHARDS.—I put the question generally.

(Court adjourned.)

Q. 208. (Mr. RICHARDS.) Now, Mr. Pearson,

I am going to take you through some of the answers

of Harris in his examination-in-chief and cross-ex-

amination, and will ask you to refer to some of his

exhibits and to some of his answers. Harris says

that he knew nothing of the English^Canadian Com-

pany until November or December, 1898. Would you

look at Exhibit 1 and Exhibit 6? Harris writes

on page 672 letter 12th April to White.

Q. 209. 1898? 1898. "Deeds and Abstracts of

Title to same," that is the mining Property, "will be

forwarded to London in the next day or two." And
he further says that in his opinion it would be a good

plan to send a sample of the Lily-May rock to London.

Therefore, in April, 1898, he knew that Whites were

in relation to some Company in London.

Q. 210. Will you look at the draft prospectus dated

17th June, 1898. Just give the date of this ? That

is the date, [672] 17th June, 1898.
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Q. 21-1. Do you see on that prospectus dated 17th

June, 1898, Mr. Harris ' name ? Yes. His name is

mentioned as General Manager M. E., which means

Mining Engineer, resident manager of the Le Roi

Mine in Rossland.

Q. 212. Did you look at Exhibit 6? ^^This pros-

pectus mentions here that the Rossland Property

comprises the following three groups of mines, the

Lily-May and Black Horse, and the Lily-May Frac-

tion. The Black Horse was included at that time in

this draft copy. In the same prospectus he is men-

tioned here as a mining expert.

Mr. BLISS.—Was that the prospectus?

WITNESS.—This was the draft prospectus.

Mr. BLISS.—Was it altered? ^I do not know

whether it was altered or not. Does his name appear

on the prospectus?

WITNESS.—Yes.
Q. 213. (Mr. RICHARDS.) His name also ap-

pears as General Manager at Rossland in the Pros-

pectus, W. J. Harris, Resident Manager of the Le

Roi? Yes.

Q. 214. And also as a member of the Advisory

Board? Yes.

Mr. RICHARDS.—Now, I put these two in as ex-

hibits.

The COMMISSIONER.-1 will make them Exhib-

its P. 1 and P. 2.

Q. 215. (Mr. RICHARDS.) Would you look at

page 684 with regard to the salary? This is an ac-

count to Harry White, in which he charges salary for
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the month of August.

Q. 216. 1898? Yes, 1898. For August, Sep-

tember and October.

Q. 217. Will you turn to Exhibit O. B. 10. There

is an amount entered ,as paid to Harris, $6,000, for

Lily^Iay Mine in June, 1898. I think if you look at

page 1471, you will see that this amount was re-

funded to White by the [673] Company ? This

is a letter from Harry White, who was at that time

one of the Directors of the Company, to the Secretary

of the Company, asking for $10,000 to be returned to

him for several payments made. There is one pay-

ment to Harris of $6,000. The receipt for the $10,000

was dated 12th December, 1898.

Mr. BLISS.—That is Harris' receipt, is it?

Mr. HICHARDS.—No. White 's receipt.

Q. 218. Now, would you look at Exhibit 244 at

page 1694? This is a letter from the Secretary of

the Company to Mr. Harris dated the 28rd August,

1899, asking for a statement of how that $6,000 had

been spent.

Q. 219. Is it $6,000 or $3,000? $6,000. They

say *'at the end of last year according to account on

which the Company paid $6,000' whereas you only

appear to give credit for $3,000."

Q. 220. If you refer to page 696. This is an

account from Harris to the Company in which he

credits the Company on the 3rd January with $3,000.

Q. 221. 3rd January, 1899? 3rd January, 1899.

Q. 222. Would you look at pages 1227, 1254 and
1256? (After referring to pages named.) It
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must be a mistake.

Q. 223. Look at 1254 and 1256? It is 1254.

Q. 224. What is that? Give me the date and so

on. 25th May, letter from Harris to Code & Bea-

ment, Solicitors in Ottawa.

Q. 225. May, 1899? 1900. "In reference to

the $5,000 and $3,000 the Company claim they have

sent us, which we never received, we are anxious to

find out who that money was sent to and how it

was delivered. The Company admit they gave

$3,000 of it to Harry White." In that letter to

Harry White, Harris writes that we are informed

by the [674] Company the course of our different

settlements with them, that on June 30th, 1899, they

gave $3,000 for our use, and sent us $5,000 re-

spectively. Harris' letters disclaimed that he had

ever received those amounts.

Q. 226. In Harris' cross-examination at page

705—

Mr. BLISS.—May I just clear that up before you

leave it? Are you saying that Harris did not re-

ceive anything, or that he did not receive $6,000?

WITNESS.—He says he has never received any-

thing of that, but he credits $3,000 out of the $6,000.

Q. 227. (Mr. RICHARDS.) And with regard to

the sum of $1,500 he says in his cross-examination

:

" (Q.) Did White at your directions pay any of this

money to your wife,—$3,500 or $3,000 on a transac-

tion? (A.) I think probably,—that he gave Mrs.

Harris in California some money and later on I

credited him for it. (Q.) How much was it that he
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gave her? (A.) I think $1,500. (Q.) Could it

have been $3,000 that he gave her ? (A.) No, sir, the

amount will show credited on the account. (Q.) Do
you think it was $3,000? (A.) I don't think it was,

no, sir. (Q.) Do you recall when it was,—if it

occurred,—when this money was paid in California ?

(A.) In the fall of '98. (Q.) And you think it was

not over $1,500. (A.) No, sir, not over that. (Q.)

And that was credited by you? (A.) Yes, sir."

I cannot find anywhere that this amount has been

credited to the Company.

Mr. BLISS.—I do no really know how this evi-

dence is relevant ; because the issue here is, I under-

stand, a foreclosure action by Mr. Pearson against

the Company.

Mr. RICHARDS.—It would not be relevant for

one ; it Would be relevant for the other. We are tak-

ing it in both. [675]

Mr. BLISS.—If the Company were saying that

Harris had done something he ought not to have

done, I could understand it might be relevant. But
when the action is simply a foreclosure by Mr. Pear-

son against the company and another foreclosure ac-

tion by Mr. Harris against the Company, I do not

follow how it is relevant.

The COMMISSIONER.—Unfortunately, I have

not really power to decide on any question of rele-

vancy, I have simply power to take the evidence, and

if you object that is as far as I can go. I do not

think it is really worth while burdening the notes

with any argument on the question. The Court at
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the hearing will decide that.

Mr. BLISS.—I do not want it thought that I am
willingly allowing this to go in. I do not say this

is not relevant to any issue raised in any other of the

actions; it is not as if the action was between Mr.

Harris and M*r. Pearson.

Mr. RICHARDS.—I think an answer should go

Harris has given his testimony, and I am entitled

down in the notes to that observation. I state that

to put questions to Mr. Pearson denying statements

that Harris has made, and to show by Harris' other

statement and by his own Exhibits that his testi-

mony on material matter is not worthy of credit.

So, in any event, although some of the specific mat-

ters may not be relevant, they are relevant for the

purpose of discrediting the evidence of Harris.

Q. 228. Harris says in his examination-in-chief,

page 438, "There was to be $1,500 a month spent on

the mine; the exact number of months I don't re-

member. Was that the Lily-May mine that he was

referring to there ? Yes. [67G]

Q. 229. Will you look at page 677? Is that a let-

ter from Harris? This is a letter from Harris

to White dated 2nd November, 1898, where he writes

in regard to the Lily-May, "It is pretty hard to say

just what the amount of work will come to, but as

you have limited me to $1,500 per month of course,

I will have to stay within that limit.
'

'

Q. 230. You have already told us how that limit

was exceeded? Yes.

Q. 231. It is stated, I think, at page 449 of Mr.
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Harris' evidence that the mine known as the Three

W's is in controversy. Is that in controversy?

No.

Q. 232. What has happened with regard to that?

Judgment was given in my favor and I have been

in possession of the mine ever since.

Q'. 233. That was on the 14th December, 1905?

Yes.

Q. 234. It was settled in Rossland? Yes.

Q. 235. Harris states in his examination that he

had no intention of selling the Three W 's to the

English-Canadian Company. He was asked: "(Q.)

This is the same Three W's Property which you

afterwards conveyed to the English-Canadian Com-

pany? (A.) Yes, sir. (Q.) At the time when you

negotiated this purchase transfer, were you pur-

chasing it for yourself or the English-Canadian

Company? (A.) For myself. Afterwards when

the attention of some of the old Le Roi members was

called to the property, they partially arranged a

deal to organise a Company for the property. (Q.)

Did you have any intention of selling to the English-

Canadian Company this property? (A.) None

whatever at that time." Would you look at Exhibit

48, page 722? This is a letter written by Harris

to Morshead on the 19th April, 1899, in which he

writes, ''In a few days your letter [677] came

along and settled the question as to our own Com-

pany wanting to acquire the property." In none of

hisTetters did he mention that he had offered it to

anybody other than to the Company.
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Q. 236. Would you look at page 1478. Letter of

the 3d' March. We can do better than that. There

is a copy of the letter there. It had been miscarried

in Portland and it has been sent over. (Letter

handed.) This is a letter on the exhibit. No. 2, dated

3d March, 1899, and addressed by Mr. Harris to

Morshead.

Q. 237. With reference to the Three W's?

With reference to the Three W's. Offering this

mine to the Company for what it has cost Harris.

The agreement he made with the original holders is

dated 18th February, 1899.

Q. 238. Are these exhibits in evidence yet?

Yes. That is a certified copy.

The COMMISSIONER.—That will be P. 3.

What is this ?

WITNESS.—Agreement between Harris and the

original holders of the Three W's.

Q. 239. (Mr. RICHARDS.) Look at pages 1490

and 1492. This is a letter addressed by Mr. Mors-

head to Harris on the 21st March, 1899, acknowledg-

ing receipt of this letter dated 3d March, Defend-

ant's Exhibit 2.

Q. 240. Page 1492? This is a copy of the

Board Meeting held on the 22nd March, 1899, in

which Mr. Morshead read a letter dated the 3d

March, the identical letter received from Mr. Har-
ris reporting as to the working of the Lily-May mine
and others.

Q. 241. Does it appear what price Harris paid

for it? Yes. This letter of the 3d March men-
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tioned the conditions under which he bought the

mine, $5,000 in cash for seven-eighths of the prop-

erty and one-eighth to be [678] carried in the

name of Short.

Q. 242. And what was the price he was willing to

sell at to the Company? At cost price—what it

cost him.

Q. 243. What was the actual price it cost him, do

you know 1 $2,500.

Q. 244. Where do you find that ? According to

the Exhibit P. 3.

Q. 245. What did the Company actually pay him

for it? $7,500.

Q. 246. So there was a difference of $5,000?

There was a difference of $5,000.

Q. 247. On page 453 Harris says that he was only

operating the Lily-May. If you look at Exhibit 20

Exhibit 20 is a letter, Anderson to Harris.

Q. 248^ What date is that letter? No. 20 is

dated 18tli February. It is a letter from Anderson

addressed to Harris dated 18th February, 1899.

Q. 249. Harris was asked when that letter was

produced, "(Q.) Up to this time I understand you

or the Company was operating under you only the

Lily-May mine and no other property ? (A.) To the

best of my knowledge and belief. (Q.) Well, you

know what properties you were operating? (A.)

Yes, sir, the Lily-May." Would you look at page

690, Exhibit 18, you will find there other mines, the

14 gold mines ? ^^This is a letter addressed to White

dated 9th February, before the date mentioned, just



762 William E. Pearson

(Deposition of William E. Pearson.)

before, in which he writes,
'

'We are also doing the

assessment work on other claims." Those other

claims were the 14 Gold Consolidated, also in Ross-

land.

Q. 250. Would you look at Exhibit 28, page 696?

This is an account of Harris to the English-

Canadian Company in which a sum of $172.40 were

charged for work on the 14 gold mines in February.

[679]

Q, 251. That letter of the 3d March that we have,

referred to Defendant's Exhibit 2. I think there is

a reference to five men working on the 14 Gold Con-

solidated. Yes.

Q'. 252. You stated just now that Harris alleged

that he offered the Three W's at cost price, $7,500

outside Short's interest. Would you look at page

912 Exhibit 225? This is a letter addressed on

the 16th August, 1899, to the Secretary of the Com-
pany by Harris, in which he writes, ''Of this $7,500

was used in the purchase of the Three W's." Now,

he had said before that he offered the mine at cost

price.

Q. 253. And we know that was $2,500? Yes.

Q. 254. Turn to Exhibit 27 page 693 ? This is

a letter dated the 1st April, 1899, sent by Mr. Harris

to the English-Canadian Company in reference to

the Advisory Board having examined the properties,

and this is the Report that was sent on account of

the Advisory Board, on their behalf, by Mr. Harris.

This is a very favourable report in regard to the

property.
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Q. 255. (Q.) ''Turn to Letter-Book 1, page 173

and state what you find there. (A.) This is a letter

dictated by me with the assistance of Harry White

to the English-Canadian Company, dated April 1st,

1899, copied into this Letter-Book and mailed."

Would you look at Exhibits 29 and 30, pages 697 and

705? This is a letter from Harris addressed to

the Secretary in which he encloses the letter written

on behalf of the Advisory Board. Harris has stated

that this letter was written according to the dictation

from Kelly and White.

Q. 256. Who were the Advisory Board at that

time? Harris, Wallace, the Mayor of Rossland,

and Col. Turner. [680]

Q. 257. Look at Exhibit 336, at page 1043?

This is a letter addressed to the Secretary of the

Company on the 24th of October, 1899, in which

Harris confirms the above statement as follows, "I

have told you in correspondence heretofore that cor-

respondence was gotten up through the advice of the

White Brothers and Kelly."

Q. 258. Was Harris a Mining Engineer at that

time? He was said to be a Mining Engineer at

that time.

Q. 259. Had he a full Power of Attorney?

Yes.

Q. 260. Turn to Exhibit 16, page 687. Before I

leave that, it was a Power of Attorney to do business

for the Company? Yes. He got this Power of

Attorney on the ground that he was a Mining Engi-

neer, and that he was manager of the Le Roi Com-
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pany, which at that time, in November or December,

1898, was sold for a very large amount to the

Whitaker-Wright Group here in London.

Q. 261. Go on to Exhibit 16. It is a letter dated

18th January, 1899, by Mr. Harris to White in

Montreal, and there is no doubt that this letter has

crept in by mistake. It must have been by mistake

as he writes in this letter, "I saw Mayor Wallace

yesterday, and gave him the notes and put him in

shape to answer any inquiries that might come be-

fore him." This letter was written about a month

after I had joined the Board. He further writes,

**I also saw the Manager of the Bank of British

Columbia. He did not seem to understand very

well what was wanted, but I finally got him to agree

if any enquiries came to call me up, and I would go

over and talk the matter over with him." Mayor

Wallace knew evidently what to answer if any en-

quiries came from our side of the water. But the

Bank Manager Avas a more formidable proposition.

Q. 262. He was asked, "(Q.) Did you receive

from the English-Canadian Company, the purchase

price of your %^hs [681] interest for the Three

W's mine? (A.) No, I never did. (Q.) What did

you do in the way of making any charge against

the Company for that mine? (A.) I charged the

Company $5,000 for my %ths interest. A little

later he was asked whether "the full amount of

$2,500 was paid. (A.) Yes, sir. (Q.) Either on

the creditor's claim or to him? (A.) Yes, sir. (Q.)

Now, how did you get any reimbursement from the
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English-Canadian Company ? (A.) I was never re-

imbursed." Look at Exhibit 45, page 720. This

is a cable from Harris to the Company dated 19th

April, 1899. It is from Victoria, B. C, in which

he says, "The Three W's guaranteed by me for

English-Canadian Company .... have drawn on

you as authorised."

Q. 263. What did you understand by drawn as

authorised? He made a draft on the Company

for $7,500, which was paid on the draft being pre-

sented in London.

Q. 264. You know that as a fact? Yes. I

know that as a fact.

Mr. BLISS.—That is his interpretation of that.

Mr. RICHARDS.—I asked him what he under-

stood by it.

Q. 265. Was that a fact that they were drawn ?

Yes, as far as I can see from the account it was

drawn. I was a Director at the time, not the Secre-

tary who actually paid the money.

Q. 266. Page 476. Harris was asked: ''(Q.) I

will ask you to state to what extent you kept the

English-Canadian Company advised of the actual

conditions and true facts in the matter of the Three

W's, and the Lily-May underground workings?

(A.) Well, I advised them that they must expect to

take time to open these properties, and would re-

quire the expending of considerable money, and I

believe [682] I stated to them about the amount

required, etc., and in the dredge mining, I got such

history as I could of dredge mining, and posted them
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to be careful and go slow and know they were right

before they invested any money." Would you look

at Exhibit 48 page 727 ? This is a letter addressed

by Harris to Mr. Morshead on 19th April, 1899, in

which he writes that he must say with truth that it

is the easiest mining he has ever done so far, on ac-

count of the ore being of so high grade and the re-

turns on small lots so large. Further in the same

letter he says, "In the meantime I feel very much
encouraged for the outlook of our Company."

Q. 267. Look at pages 675 and 734. This is a

letter addressed on the 18th October, 1898, to White,

c/o Burchell, the solicitors of the company, in

which he writes in regard to the Lily-May Mine that

there was "ore of sufficient value to make a nice

profit for the Company" and that the "mine will

make a shipper at that depth."

Q. 268. Was there ever any return from the Lily-

May Mine ? Never.

Q. 269. Look at the other letter on page 734?

This is a letter addressed by Harris to White, which

I also believe has been put in by mistake. It is dated

20th April, 1899. In it he writes, "The Company
are perfectly willing to buy everything that we

advise them to. I received a letter from Morshead

.... in which he stated that the Company were

highly pleased with the report on the Three W's,

and they were very willing to acquire same. This

settles all the mistakes and misunderstandings that

we have had in regard to acquiring property.

Q. 270. There was a cable which is quoted in a
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letter dated the 1st July, 1899. The cable is from

Harris to the [683] Company as follows: ''The

balance on hand now $1,500 estimated expenditure

next three months will be at the rate of per month

$11,750 this would not include nickel the value of the

ore at present available is approximately Three W's
$40,000 Chinaman $1,000,000 will realise somewhere

about $1,000 Three W's next July $10,000 dredger

four months should it succeed. There has been an

important strike in Lily-May results of assays will

follow have not 3^et received Hayne is the owner of

the property whole dredger proposition Hammond
has not interest at all Harris." What have you to

say about that cable? At that time we were con-

templating issuing Debentures of finding monies

otherwise for the business. We enquired what was

the actual financial conditions of the Company there,

and Harris mentions in this Cable $1,500 in hand,

which is absolutely untrue. His accounts, which

were sent on in November, show a debit of $17,000.

The value of the ore of the Three W's $40,000 is also

an untruth. He was booming the Companies prop-

erties to get us to put up more money. The China-

man $1,000,000 is far over estimated. Realising

$1,000 till next July of the Three W's was an ab-

surdity. Further, his statement that there was an

important strike on the Lily-May Mine was an abso-

lute falsehood. There never has been a strike on the

Lily-May to have justified such a Report.

Mr. BLISS—That is as fae as you know? As

far as I know, and so far as I had the Mine examined
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in Rossland, while I was there by Mining Engineers,

I am not a Mining Engineer myself ; therefore I can-

not say that I judged the mine was not worth it.

Q. 271. Had you any evidence that there was a

strike on the Lily-May Mine except the statement or

assertion of Mr. Harris? None whatever. [684]

Q. 272. Have you ever heard of there being a

strike on the Lily^May Mine except through Mr.

Harris? No.

Q. 273. Harris said that he discovered the Waldo
Dredging Ground ? This is not true.

Q. 274. Look at page 737. I will just read you

what he says in answer to a question in examination-

in-chief, "I believe I went on prospecting and dis-

covered this ground in Josephine County, known as

the Placer Mine No. 4." What was that Mine?

That was the Chinaman's ground. That was

the Placer Mine that we decided to call Placer No. 4.

Q. 275. The Waldo Dredger Ground?^ The

Waldo Dredger Ground.

Q. 276. That is what he says at page 737. Read
the passage there. Harris says that he went down

and discovered the Waldo Ground. This is not true.

On the 26th April, 1899, page 737, he writes to the

Company as follows: "Windell has gone down into

Oregon to look for some available property to put

the dredge to work on." At that time this Waldo
Ground had not been found for the Company.

Q. 277. Look at page 748. This is a letter ad-

dressed by Harris to Windell dated 3rd May, 1809,

in which he writes to Windell that he is pleased with
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his Report and would suggest that Windell "return

there as soon as possible and take up the matter and

try to get an option."

Q. 278. Now look at page 786. This is a letter

addressed by Harris to Morshead on the 20th May,

1899, in which he says he encloses "copies of two

letters from Mr. Windell .... in regard to the

Chinaman's Dredge Ground in Oregon, and will de-

cide to-day on some definite action in regard to

same."

Q. 279. Page 811. 8III/2, it should be. This

is a letter from Wheatley to Hammond of the 5th

June, 1899, in which he says, "At the last moment
our Mr. Harris was suddenly called East, and there-

fore, could not go to the [685] Chinese Prop-

erty." Therefore he had not been at the Property

then, in the beginning of June.

Q. 280. Page 882. This is a letter written to

the Secretary of the Company on the 28th June,

1899, in which Harris states, "on my return from

the Chinese Gi-round yesterday." Therefore, the

first time Harris was on the Chinese Ground or

the Waldo Ground, was about the 24th or 25th July

1899. The statement that he went and discovered

it is, therefore, untrue.

Q. 281. Harris says that the Company bought the

dredge without his approval. He was asked: " (Q.)

Did the Company advise with you about the advis-

ability of taking that dredge according to the speci-

fications? (A.) No, none whatever. (Q.) Then

they acted without your approval in the matter, did
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they? (A.) Yes, (Q.) In selecting Mr. Windell to

dredge in the operation and of its construction, did

they consult you in that matter? (A.) No, sir."

Look at page 1511. This is a copy of the original

agreement between the Hammond Manufacturing

Company and the English Canadian Company.

Q. 282. Who is it signed by?^ It is signed by

Mr. Harris for the English Canadian Company of

London, England.

Q. 283. Look at page 740. ^This is a letter from

Harris to the Company dated 26th April, 1899, en-

closing triplicate cop}^ of the contract with the Ham-
mond Manufacturing Co.

Q. 284. Does it say anything there about accept-

ing Hammond's contract for the dredge? Yes.

Harris writes that "we are building a dredge before

we have secured the ground to operate it on. But

both Mr. Windell and Mr. Hammond feel so sure

that they can secure the property to place it on, that

we agreed to go ahead with it."

Q. 285. Look at page 1522. This is a cable from

Morshead to White dated 29th April, 1899, stating,

**Arrange Windell [686] and dredging as Harris,

yourself think best basis letters."

Q. 286. Now, Harris says in his examination, that

Mr. Frazer bought the Lily-May for taxes. Do you

know who owns the Lily-May now? Mr. Frazer

told me personally that he had bought

—

Mr. BLISS.—We had better not have what Mr.

Frazer told you.

Mr. RICHARDS.—Answer the question as you
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please, Mr. Pearson. The objection goes down, but

you answer as you please.

WITNESS.—Mr. Prazer told me personally that

he had bought the Mine for taxes on account of

Harris.

Q. 287. In cross-examination Mr. Harris was
asked with regard to the Lily-May, "Is he", mean-
ing Prazer, "holding it," that is the Lily-May, "in

any way for you? (A.) No written understanding

about it; I have thought that I would buy it back,

if I got able. (Q.) Don't you think that he under-

stands that he is holding it for you until you paid

him. (A.) No, sir, not in my name. (Q.) Well, is

not that the understanding? (A.) No, sir, no under-

standing; he has other securities of mine which he

claims, if I don't pay them." In whose name is

the Lily-May Mine standing now? 1 could not

tell you in whose name it is. But I understand it

is in the Bank's name. Now the Bank does not

buy those properties for their own account.

Mr. BLISS.—That again you don't know an3rthing

about. You don't know anything about it, do you?

WITNESS.—Everybody knows Banks are not go-

ing to buy mining prospects.

Q. 288. (Mr. RICHAEDS.) Harris was asked in

examination, page 561: "(Q.) You say that Mr.

Pearson and Messrs. Code and Beament assured you

that whatever the amount found to be due on audit-

ing would be paid? (A.) Yes, sir. (Q.) By the

Company? (A.) Yes, sir. (Q.) Did you have any

[687] other assurances from the Company by cable-
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gram or otherwise that upon such auditing the

amounts would be paid? (A.) Yes, sir." Now, Mr.

Pearson, did you give any assurance to Mr. Harris?

No, certainly not. We never stated that the

amount found would be paid, or should be paid, by

the Company.

Q. 289. That is the amount found by the Audi-

tors? The Auditors in Ottawa. The books were

to be sent to London; they were then to be audited

by the Company's Auditors in London and put before

the Board of Directors to agree.

Mr. BLISS.—That I understood you to say this

morning, Mr. Harris would not agree to.

WITNESS.—He would not agree to send the

books.

Mr. BLISS.—So they were audited by Mr. Blatch.

WITNESS.—Not quite. They were given over to

Mr. Blatch in the first instance, and, later, when I

wanted the books to be sent to London, he refused

to let them go.

Q. 290. Now, with regard to Hammond's offer to

work the dredger, one reason for Harris not accept-

ing that offer, is, I think, referred to in a letter on

page 1366. He writes, "There is not a man, woman
or child in that country, who does not know the dis-

graceful way Hammond and Windell swindled the

Company and spent money worthlessly and on

worthless machinery." Do you know that Ham-
mond has behaved in this disgraceful way? As
a matter of fact, the chief partner of Hammond's,
I understand, is Mr. Watson, who is the president of
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the National Provincial Bank.

Q. 291. Do you mean the Merchants' National

Bank?-^-The Merchants' National Bank. [688]

Q. 292. As a matter of fact the spending of money

worthlessly and on worthless machinery, could that

be charged fairly against Hammonds and Windell?

Certainly not. The}^ (Hammonds) are respon-

sible people of very high repute in Portland,—as far

as I know.

Q. 293. I want to get it clear how you know that

Harris was not supervising the dredge after his

return from Ottawa in January, down to the closing

of the mine on the 7th May? 1 have gone into

and looked over the correspondence, and I do not

know if it would not be the easiest way out to enclose

this list of letters showing that Harris could not

have been at Waldo at the time.

Q. 294. I will ask a question leading up to that.

Have you prepared a list of letters written by Harris

during that period dating from about the 15th Jan-

uary or a little later down to the 17th May? Yes.

Q. 295. Have you got that list there? Yes.

Mr. BLISS.^—Are those letters in evidence

already ?

Mr. RICHARDS.—They are all Exhibits.

Mr. BLISS.—Was Harris asked to give his ex-

planation of those letters?

WITNESS.—No. These letters refer to quite dif-

ferent questions altogether. It is only to find where

they were written from.

Mr. BLISS.—Was this question ever put to Harris
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as to how it was lie was looking after the Company 's

business?

Mr. RICHARDS.—He does not know that.

Mr. BLISS.—I do not think those letters ought

to go in as a list like that, unless Harris has been

asked for his explanation. Subject to that objec-

tion, of course, I do not mind the whole list going

in. [689]

(After some discussion between Counsel, Mr. Bliss

stated his objection as follows:)

Mr. BLISS.—^^The objection really is this, that

these letters are now being commented upon in order

to show that Harris was not on the ground on the

dates these letters were written; and in that way it

is endeavoured to prove that Harris was not on the

ground. Now, if my learned friend wants to prove

that Harris was not on the ground, the best evidence

of where Harris was is from Harris himself, and

unless Harris has been asked where he was on any

particular day, or someone came along to say they

saw him there, I submit that those letters cannot

be given in evidence for this purpose, until Han^is

has been asked for his explanation of where he was.

Mr. RICHARDS.—Subject to that objection, I

propose to put in a list of letters from Harris at

various dates from January 24th to May 17th written

from various places other than the Waldo Dredging

Ground, or any other place near that Mine. Before

aoing so, I will ask the witness two or three ques-

tions.

Q. 296. You have been through these letters and
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compiled a list? Yes.

Q. 297. You noted the address under which the

letter was written? Yes.

Q. 298. Was it printed or written? It was

typewritten in plaintiff's own exhibits.

Q. 299. Have you any reason to doubt that the

address under which the letters w^ere written was

not the residence for the time being of the writer?

None whatever. Unless a clerical error was

made.

Q. 300. In a letter of February 28th, 1900, 1 think,

the sentence occurs, '^I have not been down to the

dredge since we started it this time." Do you know

what he refers to by "this time" then? Since

his return from Ottawa. [690]

Q. 301. Have you ever received letters or cables

from Harris, from an address at which he was not in

fact?

Mr.BLISS.—How does he know that?

Q. 302. (Mr. RICHARDS.) To your knowledge.

Do you often write letters yourself from places

where you are not at? (Document handed to Com^

missioner.)

The COMMISSIONER.—That will be P. 4.

Mr. BLISS.—Mr Richards, just to make it clear,

take that one letter you have referred to, of the 28th

January. The reason why I said it ought to have

been put to Harris—I think it makes it clear if you

take one instance—You see that letter being written

from some place other than the mines^—I do not

know what the address is—suggests that Harris was
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not attenting to the business of the Company.

Mr. RICHARD'S.—I suggest that he was not

supervising the work of the dredger as he undertook

in the agreement to do, and he could not very well

have supervised it, if he was not there.

Mr. BLISS.—Whether he was on the Company's

business an3rvvhere else does not appear.

Mr. RICHARDS.—That does not matter.

Q. 303. During this period had Harris any other

business for the Company except to supervise the

working of the dredger'?' No, no other. He had

resigned on the 1st January his general manager-

ship.

Q. 304. Has he ever represented that he was en-

gaged on the Company's business? Not then.

Q. 305. Harri® was asked: '*(Q.) What did

they, the Company, want them^ in London for?

(A.) To take up with their books, I suppose.

(Q.) And so at that time all these books and ac-

counts were forwarded on, were they? (A.) Yes,

sir. (Q.) Were they ever returned to the Spokane

office? (A.) No, sir. [691] (Q.) Where have

they been ever since so far as you know? (A.) In

the Company's Office in London." Is that the fact

that the books were sent to London? No, it was

not a fact. I think I have shown before that he re-

fused to have them sent to London.

Q. 306. Look at page 1142, there is a letter of

Harris to Mr. Beament? 28th February, 1900.

He says, ''I do not remember having any agreement

in regard to sending them to London. The agree-
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ment reads that the books shall be kept 'as hereto-

fore.' If we send the books to the London Office I

don't know how we can keep them as heretofore, and

in the present condition of affairs I don't see how

it would protect the Company and also my accounts

to have the books in London."

Q. 307. You were in Ottawa in June 1905—January

1905? On my way back from Portland. I went

to see Mr. Blatch and I found that he had all the

book® there. These books I sent to Rossland, to

Counsel there, and they were used in the suit.

Q. 308. So Mr. Harris is mistaken when he says,

*' (Q.) Where have they been ever since so far as you

know? (A.) In the Company's Office in London."

He is mistaken.

Q. 309. Harris claims that his letter addressed to

you on the 13th June, 1900, was' dictated by you. In

his examination he was asked. "(Q.) He," that

being you, Mr. Pearson, ** claimed at that time your

title was complete? (A.) Yes, sir. (Q.) And you

say Mr. Pearson partially dictated this letter?

(A.) Yes, sir. (Q.) Explain how he did. What

was it for in the making up of this letter? (A.) It

was made up with a view of showing the condition

of the affairs of the Company at that time, and

strengthening his position for what he had already

done." Did you dictate that [692] letter? No.

I believe this letter was drafted out by Mr. Beament,

who helped him, and it was intended to be sent to

Morshead on Harris having refused to prolong the

time of the first Ottawa agreement. I did not at that
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time know that Harris had not been on the ground.

He had not tried to work it. I did not know at the

time of his overcharges. In fact I was innocent of

what had been going on. I asked him to put it down

in writing, which he did with the help of Mr. Bea-

ment ; and this letter was intended to be sent over to

Mr. Morshead.

Q. 310. Look at letter 600-A. ^^This is also a letter

which is purported to be in Mr. Beament's hand-

writing, and there is a remark said to be over my
signature, **You can make it stronger if you like."

I quite remember the subject of this letter, which was

in answer to one of Morshead 's letters in which he

writes to ask Harris to let him know was anything

owing to him; then he would gladly pay off the

amount.

Mr. BLISS.—That is referred to in the Minutes

I think.

WITNESS.—Yes. But I do not think that this

letter has ever been sent or mailed. I have not

found any trace of it.

Q. 311. Would you have found it, or a copy of it

if it had been sent ? No doubt about it.

Q. 312. There is not a copy of a letter introduced

by Harris purporting to be a copy of this letter ?

I do not find it.

Q. 313. There is no exhibit of the letter ? There

is no exhibit of the letter.

Q. 314. Harris alleges that it was posted—mailed

—to the English-Canadian Company from Ottawa.
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Are you aware [693] of that? ^I am not aware

of it.

Q. 315. First of all, were you aware of it in Ot-

tawa that he did post the letter ? You were there at

the time in constant conmiunication with him ; did he

ever tell you he posted it? Never.

Q. 316. On this side have you ever heard of it hav-

ing arrived at the English-Canadian Company Office ?

1 never heard that it had arrived either at the

English-Canadian Company or at Mr. Morshead's.

Q. 317. Were you a Director at the time ? Yes.

Q. 318. Would it have come before you in the ordi-

nary course of business? 1 daresay I would have

seen the letter.

Q. 319. On your return? On my return.

Mr. BLISS.—What is the date of the letter?

WITNESS.—There is no date 'to it.

Mr. BLISS.—It purports to refer to a letter dated

9th of June from Mr. Morshead.

WITNESS.—Yes.
Mr. RICHARDS.—9th of June, 1900.

Q. 320. Were you a Director then ? Yes, l was

a Director ; but I was not in Canada at the time, on

the Company's affairs.

Mr. BLISS.—You were a Director for just 5 weeks

after the 9th of June? Yes. It has been stated

that I acted in conjunction with Harris against Mors-

head, and against the English-Canadian Company.

This is not so, as the agreement which I signed with

Harris was submitted to Morshead on my return to

Etagland ; and in fact I emphasise here that every step
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I took I consulted Morshead, and I let him know
everything that I recommended and which I did.

Q. 321, Mr. Harris says in his examination, page

606, in [694] answer to a question: "(Q) What
did Mr. Pearson do on his part? (A.) For a

time he advanced several sums of money, in all

amounting to about 5,000 dollars, more or less"; as

a matter of fact, it was 5,200, Mr. Pearson. ''The

books and vouchers .^vill show the exact amount he

forwarded to us, and later on refused to send any
more money, and about that time Walter Morshead
came up. " Then he asked :"(Q ) And the provisions

of the organization of a Corporation taking over these

properties and the issuance to you of certain shares

of its stock was so admitted to be a recognition of

your claim against the Company, was it? (A) Yes,

sir, and the amounts which appear on the books sent

by Mr. Pearson was applied on my account." Did
you in fact send that 5,200 dollars to Harris to apply

on his own account ? No. They were sent in order

to pay debts incurred on behalf of the Company, to

allow him to work the property and to put the dredger

in proper repair.

Mr. BLISS.—Would not this be in writing some-

where? Was not there a covering letter sent?

WITNESS.—The agreement applied to the Com-
pany to be formed.

Mr. RICHAEDS.—Just wait a moment, if you do

not mind.

Q. 322. Harris says with reference to this money,

in cross-examination, page 722: "(Q.) Doesn't the
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correspondence also show that this money was to per-

fect the title and procure patents, that is what it was

sent to be used for, and was he not urging you to per-

fect that title? (A.) Yes, sir, that is true. (Q.)

And some of this money was used? Was spent for

this purpose. Now, Mr. Pearson wanted it to be used

for that purpose, so that the patent could be com-

pleted or the title completed ; was he not continually

writing albout having the title perfected? (A.) No,

not [695] up till the time we drew on him for the

10,000 dollars." That is the cross-examination.

Q. 323. That is the cross-examination. Look at

page 1422, exhibit 758. That is Harris rendered an

account of this 5,200 dollars on the 5th of December,

1900 This account, as I said before, has not been

included in his exhibit. The copy is not here. I

have not been able to find another copy amongst my
papers. But this was an account accounting for

1900 dollars out o-f the 5200 dollars.

Q. 324. Have you got any copy of that account

here ? 1 cannot find a copy.

Q. 325. That was in December, 1901, and many

years later? 1900. 5th of December, 1900.

Q. 326. And in that account it appears that only

1900 dollars were accounted for? Yes. The ac-

count I did not accept because it was all for personal

outlays which did not concern me.

Q. 327. Harris states you know, page 609, you

never questioned the correctness of the amount? Is

that true ? No, it was not my business to dispute

or accept the account. The accounts were to be sent
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over to the 'Company. They should approve or dis-

approve of them.

Mr. BLISS.—What Harris said was correct; you

did not in fact dispute them ?

WITNESS.—I did not accept them nor dispute

them.

Mr. BLISS.—What Harris says is correct, then?

WITNESS.—Harris says I did not dispute them,

that I accepted them.

Q. 328. (Mr. RICHARDS.) Look at page 2124.

Harris states that he made an agreement with Mors-

head—No. 739 is the exhibit—"Original agreement

entered into between Morshead and myself, signed by

Wheatley, witness." What date is that? 8th

November, 1900. [696]

Q. 320. That agreement was entirely inconsistent

with what we call the 2d agreement of 13th June,

1900? Yes.

Q. 330. After that date, did Harris still ask you

for remittances ? Yes.

Q. 331. In cross-examination, page 753, he was

asked: "(Q.) At that time was the agreement of

June 13th between yourself, Pearson and Majors,

still in force?" At that time—^meaning 8th Novem-

ber, 1900. His answer to that was, "Well, you

could say it was in force or it was not. I cannot

tell." As a matter of fact have you compared the

two agreements of 8th November, 1900 and 13th June,

1900? Yes.

Q. 332. And can they stand together? No.

Q. 333. Did you know he had executed that agree-
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ment of the 8th November, 1900, wdth Morshead'?

No. I heard that very much later.

Q. 334. And you actually sent him remittances

later ? Yes.

Q. 335. How much did you remit him, approxi-

mately after the 8th November, 1900? That would

appear on the account, more than half of it.

Q. 336. More than half of the 5200 dollars?

Yes. In fact you have a list there of all the telegrams,

cables and remittances before and after the 8th No-

vember which I would like to have produced.

Q. 337. Beginning at 5th September there are

cables from Harris to you of the 5th, 10th, 12th, 20th

September, 2d October, 2d November, 12th, 14th,

20th, 21st, 23d November, 3d, 7th, 8th, 10th and 12th

December.

Mr. BLISS.—Had not Mr. Pearson ceased to be a

Director of the Company before this ?

Mr. RICHARDS.—Yes.
Q. 338. And all these were asking for or with

reference to [697] remittance which you sent?

Yes.

Mr. BLISS.—I understand that you sent remit-

tances on behalf of the Company after the time you

say you resigned the Directorship?

WITNESS.—Not on behalf of the Company. We
wrote Harris to continue the work on the dredge.

Mr. BLISS.—^I asked you did you send remit-

tances after the time you say you resigned your Di-

rectorship ?

WITNESS.—Yes.
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Mr. BLISS.—On behalf of the Company?
WITNESS.—Not on behalf of the Company.

Mr. BLISS.—For yourself personally, or on be-

half of the Company ?

WITNESS.—For myself personally.

Q. 339. (Mr. RICHARDS.) And of course for

the benefit of the Company whose debentures you

held? Yes.

Mr. BLISS.—You held 750 debentures then?

WITNESS.—Originally.

Mr. BLISS.—At that moment when you were

sending ?

WITNESS.—I had guaranteed the lot, 3500

pounds.

Q. 340. (Mr. RICHARDS.) Now, we know that

Harris got 40,000 dollars out of Mr. Morshead.

What remittances did you send him, what did they

amount to after that? 5,200 dollars.

Q. 341. In addition to that 5200 dollars, is it not

a fact that Harris drew on you for something more ?

He drew on me for 10,000 dollars over and above

that.

Q. 342. And what was that with reference to ? I

want to get the two distinct. Well, he never ad-

vised having drawn the 10,000. dollars. They were

presented by some Bank here, which I refused. He
says in his examination, or somewhere, that he drew

in October or November, I [698] do not remem-

ber which. But he was already treating with Mors-

head to fix up his affairs over there when he drew

for the 10,000 dollars. After he had drawn he sent
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me several cables which you mentioned just now in

November and December. On the 12th November
there is a cable saying "Remit by cable as much as

possible." That was 4 days after he had made the

contract with Morshead. On the 14th he says that

interest is in better shape than ever. On the 20th

November he ends another cablegram "Must remit

necessary to protect our interests."

Q. 343. Can you explain that "our interests"?

What did he mean, this Company's interests? Ac-

cording to the Agreement of the 13th of June which

included of course the Idaho property, which had

nothing whatever to do with the Coonpany.

Q. 344. He states that your failure to execute the

Agreement was through failing to make payments on

the 2d Agreement? It was nothing of the kind.

He was not entitled to any money before he got the

titles, or patents, or whatever thay are called—which

he failed to do.

Q. 345. Turn to page 2067? This is a letter

which I wrote him on the 15th of September, 1900, in

which I say that "all the necessary preparations to

register the Company are completed except a few

points which have to be settled before going any fur-

ther, as if we sold what we could not deliver and a

Company was started here the result would be a very

disastrous one.
'

' This explains that we could not get

the money before we procured the patents.

Mr. BLISS.—I should like it made quite clear that

I was practically objecting to all the evidence which

has been produced since the interval on the ground
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that [699] if any evidence was given by Mr. Har-
ris upon .these points I think they are irrelevant ; and
that being so, you are not entitled as a matter of evi-

dence to give direct evidence to contradict a witness

upon irrelevant issues.

The Commission then adjourned to the following

day, at Eleven A. M.

I, William E. Pearson, having read the contents of

this and the preceeding 85 pages, certify the same to

be a true and correct transcript of the evidence given

by me.

WILLIAM EDWARD PEARSON,
10 February, 1909. [700]

THIRD DAY.
Tuesday, February 9th, 1909, at Eleven A. M.

Examination of WILLIAM E. PEARSON, by

Mr. LIONEL WHITMORE RICHARDS, Contin-

ued.

Mr. BLISS.—Are you going on as yesterday, Mr.

Richards ?

Mr. RIOHARDS.—Yes.
Mr. BLISS.—Then I had better have it on the

Notes that my objection set out in detail yesterday

applies to this also.

Mr. RICHARDS.—Of course, my submission is,

that questions asked of Mr. Harris in direct examina-

tion, or as we call it, in examination in chief, are

presumably relevant, and therefore, are proper ques-

tions to be put to Mr. Pearson and dealt with by him.

Q. 346. At pages 609 and 610 of the direct exam-

ination, Harris says in effect, that his claims in re-



vs. William J. Harris. 787

(Deposition of William E. Pearson.)

gard to the Idaho ground were audited by Blatch, is

that true ? No. I know nothing about this audit.

Q. 347. Had Blatch any authority from you or

from the Company to your knowledge to audit?

None whatever.

Q. 348. At page 626 Harris states that he made an

agreement with Morshead on the 8th November, 1900.

That is page 2124? Yes, this is an agreement

made on the 8th November, 1900, between Harris and

Morshead.

Q. 349. That will do. Subsequently to that, did he

cable you for remittances ? Yes.

Q. 350. Now, under that agreement with Morshead

was it competent for Harris to continue his agree-

ment with you? Not at all. It was a violation of

our agreement.

Q. 351. Page 638 of direct examination. Harris

says in effect that his failure to execute the agreement

was through you failing to make payments on the 2d

Ottawa Agreement. Is that true ? ^No, it was on

account of his failure to provide the titles and the

patents to the [701] ground, without which of

course I could not execute the agreement.

Q. 352. Would you refer to page 2067, Exhibit

699? This is a letter that I wrote to him on the

15th September, 1900, which has been already quoted,

that "all necessary preparations to register a Com-

pany are completed, except a few points" in regard

to delivering the patents and titles, without which

the Company could not be started. I further say,

"the result would be a very disastrous one."
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Q. 353. You mean by ''disastrous," disastrous by

going on perfecting the Company when the title was

not in the Company? Yes, certainly, if we could

not deliver the deeds it would be a disastrous affair

for us in Europe.

Q. 354. On page 642, direct examination, Harris

mentions the agreement between himself and Mors-

head of the 9th July, 1901. When did you first hear

of that agreement? It was about the middle of

October, 1901, while in Montreal. I met some gen-

tlemen, who were shareholders in the Company, and

who knew Morshead, and they told me that there was

an agreement ; but what this agreement was they did

not know. I therefore cabled to Harris to know more

about it.

Q. 355. Would you refer to Exhibit 828 on page

1463? This is the reply I received from Harris

on the 12th October. He says, ''Impossible to an-

swer by telegraph," adding "Raise money to pay

de>bts in order to protect the Company's valuable

properties." At that time he had already received

the mortgage from Morshead by the Contract dated

July, 1901. He says there clearly what the money

that he asked me to pay and advance was for, "In

order to protect the Company's valuable properties."

Mr. B'LIS>S.—Mr. Pearson, while you are on that,

will you tell me what the date of the mortgage is ?

WITNESS.—The same date. [702]

Mr. BLISS.—There were two agreements of the

9th July.
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'Mr. RICHARDS.—No, it is a mortgage and an

agreement.

Mr. BLISS.—There were two contracts, if you

like, of the 9th July, one, the agreement which

Morshead made, and the other the mortgage which

was entered into on the same day by Morshead. Just

those two, that is all.

WITNESS.—There are more papers. I will give

you the dates and numbers, if you want to refer to

them.

Mr. BLISS.—If you cannot tell me, I will not de-

lay with them now.

WITNESS.—There is an agreement, page 2192,

Mr. Bliss.

Mr. BLISS.—^Mr. Pearson, if you will give me one

answer.

WITNESS.—I can give it to you now, on pages

2192 to 2216, there are several agreements and in-

dentures.

Mr. RICHARDS.—We will give it to you Mr.

Bliss, when you are cross-examining.,

Q. 356. At pages 646 and 647 of the direct exam-

ination, Harris was asked: "(Q.) At this time was

the English-Canadian 'Company or any of its succes-

sors in interest, or parties interested with it, charging

you with having received any benefit or commission

from the construction of the Waldo Dredge? (A.)

Yes, sir. (Q.) Had Mr. Morshead charged you with

it at that time? (A.) He said that he had been led

to believe by other people that I had been connected

with commissions and wrongdoing, and he made up
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his mind that it was all false. (Q.) Do you know
who had made these representations to him? (A.)

Carling Kelly, I believe, saw him first and had Mr.

Pearson believing the same as Morshead did ; but

after the auditing of the books and accounts and look-

ing into the affairs at Ottawa, under the Ottawa set-

tlement, he told me then that they were false to the

best of his knowledge." Did you tell Harris that?

[703] 1 might have believed, at the moment, Har-
ris, more than I believed Kelly.

Q. 357. That was in January, 1900? That was

in January, 1900 ; for I only had the opportunity of

seeing Harris for a few days. I did not know his

reputation. But, subsequently, as I said yesterday,

Kelly was absolutely right in his remarks about Har-

ris. Harris, at that time, was a Canadian subject,

that is a British subject. He was not a naturalized

American at that time. It might be just as well to

mention that the naturalisation papers were sent,

page 1199, to Mr. Norton, his counsel.

Q. 358. At page 648, Harris says that he instructed

his attorneys, Moore and Corbett, to make arrange-

ments with you which were honourable and right on

his behalf. Now, you received a letter from Moore

and Corbett, of the 15th October, 1901, page 2219.

This is a letter written by Moore and Corbett, at-

torneys for Harris, dated Spokane, 15th October,

1901.

Q'. 359. Was there any proposition in that letter

bearing out Harris' statement? 1 cannot find any

proposition in this letter. It merely mentions the
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agreement made between Morshead and Harris on the

9th July, 1901. At that time he had received the

mortgage, but he was telegraphing me for moneys.

Q. 360. At page 650, direct examination, Harris

says that you did not dissent from or repudiate the

agreement between him and Morshead of July.

Would you look at page 2224. telegram from Mon-

treal which you sent Harris. 1 sent him this tele-

gram, *' Further cabling useless and assistance

valueless," on receipt of that agreement of 9th July

and the mortgage. This was a protest on my part

not to render any more assistance under these cir-

cumstances.

Mr. BLISS.—What is the date of that telegram?

[704]

WITNESS.—26th October, 1901.

Q. 361. (Mr. RICHARDS.) At pages 657 and

658, Harris states that George Williams had pro-

cured the Waldo Property. Nothing of the kind.

Williams never did procure the Waldo. He w^as in

Hari'is' employ, and they were very good friends ; but

Williams jumped the Waldo Property at a later

date—and as I am credibly informed

—

Mr. BLISS.—^We had better not have this, I think.

You cannot tell us what Williams did, you know.

WITNESS.—As I was informed (and I will

mention the name—by Mr. Muir, the Company's

Attorney in Portland),—an attorney whose name I

will not mention here acted for both sides. That

only shows that Mr. Williams acted for Mr. Harris
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and under his instructions.

Q. 362. (Mr. RICHARDS.) Was Williams' at-

torney the same as Harris' attorney?^ Yes.

Q. 363. Will you look at page 1127. This is a

letter dated 5th February, 1900, sent to Mr. Williams

by Mr. Harris. In this letter Harris writes to him,

"Now, you are on the payroll for $75,"—that is the

payroll of the English-Canadian Company—"and
board and all expenses not paid out on Mr. Harris'

private business are included in your allowance and

charged to the Company, so that we charge your

washing to them, as well as care of room."

Q. 364. Do you recollect whether it was after or

before the 5th February, 1900, that Williams jumped
the claim and filed the suit ? After that time.

Mr. BLI'SiS.—I object again to you giving evidence

of what Williams did.

Q. 365. (Mr. RICHARDS.) In Harris' account,

is there any item giving credit for Harris' private

business, for which Williams was employed and paid

out of the English-Canadian Company's money?
I am not aware of any credit. [705]

Q. 366. So far, Mr. Pearson, we have been dealing

with the direct examination of Harris. Now, I am
going to put to you certain answer he gave on cross-

examination.

Mr. BLISS.—I need not repeat my objections to

this, need I ? But it is well to have it on the notes,

is it not ? If we were going to try it here, it would

not matter.

Q. 367. (Mr. RICHARDS.) On page 6&4, Har-
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